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T

AFFIDAVIT OF LOST SECURITY INSTRUMENT

Borrower(s) 2AUTISTA, MARTHA
Property Address: ' 2547W GEORGE STREET CHICAGO, Illinois 60618

A certain Morigage/Desd! ot i rust given to Washington Mutual Bank, Lender dated 03/1 0/2005 by BAUTISTA, MARTHA,
borrower(s).

A Mortgage/Deed of Trust ("Security insturant’) was never recorded at the time of the sale of the loan to Washington Mutual
Bank. The Mortgage/Deed of Trust can rot be 'ocated, and the due to certain circumstances, can not be duplicated.

Washington Mutual Bank offers this affidavit for tie rurpose of establishing its ownership of the Loan and to give notice of its

security interest in the above referenced property (TTorarly’). Attached as “Exhibit A" is a true and exact copy of the

unrecorded Mortgage/Dead of Trust for the loan and progerty which is referenced, and true and exact copy of the note which has
been endorsed to Washington Mutual Bank,

This Affidavit, signed and sealed this 15th day of October, 2007 i ¥4 be recorded in COOK County/Town, State of lllinois, to
provide public notice of Washington Mutual Bank authority to execute 4 roigase {satisfaction) of lien when the loan is paid in full.

Washington Mutual Bank

Gl
Witnesg: By@ﬁ_{ = U
Mm Janet Rolen, Vics President

State of SOUTH CAROLINA
County of FLORENCE

Before me, the undersigned authority, on this date personally appeared Janet Rolen, Vice President For Washingion Mutual

Bank who by me duly sworn, upon her oath, acknowledged to me that she executed the same in the capacity therein stated and
the purpose and consideration therein expressed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 15th day of October, 2007.

Wi, ! se = Notary Py
W ez RO, My Commission Expires: May 18, 2009
NN TS T,
SEel
Fohevtrt %
= . =
= pop© 3
“ X
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LAKESHORR. TITLE

MORTGAGE

03-2341-068803631-8

DEFINITIONS

Words used in multiple sections of this documaziit are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

{A} “Security Instrument™ maans this document, which'is J-ted March 10. 2005 ’

together with all Riders to this document.

(B) "Borrowsr” is _MARTHA C BAUTISTA AN UNMARRIED WOM/( -

Borrower is the mortgagor under this Security Instrument.

(C} "Lender" is Washington Mutual Bark, FA, a federal asscclation .
Lender is a Bank . organized and existing uider the laws
of United States of America ' - . Lendei’~ eddress s

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated March 10, 2005

The Note states that Borrower owes Lender Two Hundred Fifty-Nine Thousand &

Q0/100
Dollars {U.S. $ 259,000.00 ) plus interest, Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than April 1. 2035

(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.* .

(F) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

ILLINOIS \
7"52?5{054:21 Page 1 ot 16
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(G) "Riders™ means all Riders to this Security instrument that are executed by Borrower. The
foliowing Ridars are to be exscuted by Borrower [check box as appiicable]:

[X] Adjustable Rate Ridar [] Condominium Rider [X] 1-4 Family Rider
[[] Graduated Payment Rider [] Planned Unit Developmant Rider ] Biweekly Paymant Rider
(] Balloon Rider [] Rate improvemant Rider (] Second Home Rider

(] Otheris) Ispecify] :

{H) "Apriicable Law"™ means &l controlling applicable federal, state and local statutes, regulations,
ordinarnces and administrative rules and orders (that have the effect of law) as well as all
applicable tirai, non-appeatable judicial opinions. S

(I} "Communic Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrowsr or the Property by a condominium association,
homeowners associelior or similar organization.

{J} "Electronic Funds fransfer” means any transfer of funds, other than a transaction originated
by check, draft, or similar ~aper instrument, which is initiatad through an electronic terminal,
telephonic instrument, compuie:; or magnetic tape $o as to order, instruct, or authorize a financial
institution to debit or credit an ezcount. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfars,
and automated clearinghouse transfsi< |

{K) "Escrow Items™ means those items (h~( are described in Section 3.

(L) "Miscellaneous Proceeds” means an‘ comnensation, settlement, award of damages, or
proceeds, whether by way of judgment, setticmer.t or otherwise, peid by any third party {other
than insurance proceeds paid under the coverages osscribed in Section 5) for: (i) damage to, or
destruction of, the Property; {ii} condemnation or ot'ier-taking of all or any part of the Property;
{iii} conveyance in lieu of condemnation; or (iv) misregresentations of, or omissions as to, the
value and/or condition of the Property,

(M) "Mortgage Insurance” means insurance protecting Lander cpainst the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment" means the regularly scheduled amount dvz o {i) principal and interest
under the Ncte, plus (i) any amounts under Section 3 of this Security 'neiiument,

{0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.8.% Suction 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they inight be amended
trom time to time, or any additional or successor legislation or regulation that g7verns the same
subject matter, As used in this Security Instrument, "RESPA" refers to all reaiements and
restrictions that are imposed in regard to a "federally related mortgage loan" even if inf L 28n does
not qualify as a "federally related mortgage loan" under RESPA,;

(P} “Successor In Interest of Borrower® means any party that has taken title to the Pr. erty,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument. '

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note: (i} the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (iii) the performance of ali
agreements of Borrower to pay fees and charges arising out of the Loan whether or hot herein set
forth. Far this purpose, Borrower does hereby mortgage, grant and convey to Lendar and Lender's

ILLNOIS
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Successors and assigns, with power of sale, the following described progerty located in
Cook County, lllinois:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART THEREOF

which euivently has the address of 2649 W GEORGE ST .
(Straat]
CrCAGO , Minois 60618 {"Property Address"):
o {Zip Coda)

TOGETHER V/ITH all the improvements now or hereafter erected on the property, and all
easements, appurtenaices, ond fixtures now or horeafter a part of the property. Al replacaments
and additions shall also be ¢~vired by this Security wistrument. All of the toregoing is referred to
in this Security Instrument as the “Froperty.” o

BORROWER COVENANTS that Barrower is lawfully seised of the sstate hereby conveyed
and has the right to grent and convey the P operty end that the Property is unencumberad, except
for encumbrances of record. Borrower war-ants and will defend generally the title to the Property
against all claims and demar.ds, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combinss uriform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foliows:

1. Payment of Principal, interest, Escrow Items, Prepayme:it Charges, and Late Charges.
Borrower shall pay when dus the principal of, and interest on, the duby ruidenced by the Note and
any prepayment charges and late charges due under the Note. Borrowe: chzll also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and thig Security Instrument
shall be made in U.S. currercy. However, if any check or other instrument ieceived by Lender as
payment under the Note or this Security instrument is returned to Lender unnald, Lender may
require that any or alf subsequent payments due under the Note and this Security inurumaent be
made in one of more of the following forms, as selected by Lender: (a) cash; (b} mon.y oider; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such rinesk is
drawn upon an institution whose deposits are inswad by a federal agency, instrumentaiity, or
entity; or (d) Electronic Funds Transfer. * ' "

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lander may return any payment or partial payment if the payment or
partial payments are insufficient to bring tha Loan current. Lender may accept any payment or
partial psyment insufficient to bring the Loan current, without waiver of any rights heraunder or
prejudice to its rights to refuse such payment or partial paymants in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If esch Periodic

ILLNDIS
73218 {0802} Page 3 of 1§




(735417030 Page: 6 of 37

UNOFFICIAL COPY

03-2341-068803631-8

Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonabla period of time, Lander shall either apply
such funds or return them to Borrower. If not applied earlier, .such funds will be applied to tha
outstanding principal balence under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall reliave Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument. ,

2 Application of Payments or Proceeds. Except rs othgrv'vise described in this Section 2,
all payrients accepted and applied by Lender shall be applied in the following order of priority: (a)
interest dus imder the Note; (b) principal due under the Note; {c) amounts due under Section 3.
Such payment; chall be applied to each Periodic Payment in the order in which it became due,
Any remaining aninunts shail be applied first to late charges, second to any other amounts due
under this Security-'ti<:zument, and then to reduce the principal ‘balance of the Note.

It Lender rece’ves a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient enount to pay any late charge due, the payment may be applied to the
delinquent payment and the lata sharge. if more than one Periodic Payment is outstanding, Lender
may apply any payment receivad frem Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment (:an be paid in full. To the extent that any excess oxists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntarv p.epayments shall be applied first to any prepayment
charges and then as described in the Note.” ‘

Any application of payments, insurance pruceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpurs-ihe dus date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay “o.cender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum ‘cr4 "Funds”) to provide for payment of
amounts due for: (a) taxes and assessments and other item=-which can attain priofity over this
Security instrument as a lien or encumbrance of tha Property; {;) leesehold payments or ground
rents on the Property, if any; (c) premiums for any and ali insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sumv oavable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accoide:irs with the provisions
of Section 10. These items are called "Escrow Itams.” At origination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fee:, and Assessments,
it any, be escrowed by Borrower, and such dues, fees and assessments shali be an Fscrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under tniz Section.
Borrowaer shall pay Lender the Funds for Escrow Items unless Lender waives Borrower s oktigation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation \2 rav to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be In writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreament contained in this Security Instrument,
as the phrase "covenant and agresment” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its fights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke

LLINOIS
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the waiver as to any or all Escréw ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a} sufficient to permit Lender
to apply tha Funds at the tima specified under RESPA, and (b) not to exceed the maximum
amaunt a lender can raquire under RESPA. Lender shall estimata the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow items or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrum~ntality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) ¢ in any Fedaral Home Loan Bank. Lender shall apply the Funds to pay the Escrow items
no later tna:i the time specified under RESPA. Lendsr shall not charge Borrower for holding and
applying the--unds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Bairaveer interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless ariegresment is made in writing or Applicable Law requires interest to ba paid on
the Funds, Lender stal' not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lendeican agree in writing, however, that interest shall be paid on the Funds,
Lender shall give to Borrosve:, without charge, an annual accounting of the Funds as required by
RESPA,

if there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the exces: funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined ur.de. AESPA, iender shall notify Borroweras required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than (weive monthly payments, If there is a deficiency of
Funds held in escrow, as defined under RESTZ, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the aiirunt necessary to make up the deficiency in
accordence with RESPA, but in no more than twelve izmhly payments.

Upon payment in Full of all sums secured by ih's Security Instrument, Lender shall
promptly refund to Borrowsr any Funds held by Lendar.

4. Charges; Liens. Borrower shall pay ell taxes, £ssessments, charges, fines, and
impositions attributable to the Property which can attain priory ovar this Security Instrument,
ieasehold payments or ground rents on the Property, -if any, and Coirmunity Association Dues,
Fees, and Assessmants, if any. To the extent that these items are Escrive ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sezurity Instrument
uniess borrower: (a) agrees in writing to the payment of the obligation secured b/ the lien in 8
manner acceptable to Lender, but only so long as Borrower is performing such upreament; (b)
contests the lien in good faith by, or defends against enforcemant of the lien in, legal groveedings
which in Lender’s opinion operate to prevent the enforcemant of the lien while those procaedings
are pending, but only untit such proceedings are concluded; o (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument, If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notics identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shali satisfy the lien or take one or more of the
actions set forth abova in this Saction 4. _ s ‘

Lender may require Borrower to pay @ one-time charge for a real estate tax ‘verification
&nd/or reporting service used by Lender in connection with this Loan, '

ILLINOI :
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5. Property Insurance, Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,”.and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shail bg maintéined in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which
right shall not be exsrcised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, sither: (a) a one-time charge for flood zone determination, certification and tracking
services; ui (b) a one-time charge for flood zone determination and certification services and
subsequent c*.arges each time remappings or similar changes occur which reasonably might affact
such determinarion or certification. Borrower shall also be responsible for the payment of any fees
impased by the Frdcral Emergency Management Agency in connection with the revisw of any
flood zone determination vesulting from an objsction by Borrower.

it Borrower fai's (o maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lende:'s option and Borrower’s expense. Lender is under no obligation 1o
purchase any particular type o¢ imount of coverage. Lender may purchase such insurance from
or through any company acceptabls ia Lender including, without limitation, an affiliate of Lender,
and Borrower acknowiedges and varees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverage ¢he.i cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Proparty, or tae cuntents of the Property, against any risk, hazard or
liability and might provide greater or lesse’ coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtai4. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrows: secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the urim of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower rar,ué sting payment.

All insurance palicies required by Lender and renevez.s of such polices shall be subject to
Lender’s right to disapprove such policies, shall include a stardarc mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Leridzr chall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower sha!! premntly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains <y form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, ithe Property, such
policy shall include a standard mortgage clause and shall name Lender as morigapzs.and/or as an
additional loss payes. ’

Borrower hereby absolutely and irrevocably assigns to Lender ali of Borrowe’'s Jght, title
and interest in and to all proceeds from any insurance poticy {(whether or not the insurzize policy
was required by Lender} that are due, paid or payable with respect to any damage ¢ such
property, regardiess of whether the insurance policy is established before, on or after the date of
this Security instrument, By absolutely and irrevocably assigning to Lender alf of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hareby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds. ‘

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of action, {c) any and all judgments and settiements {whather
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connection with any damage to such proper'y; ‘resulting from any cause or causes whatsoever,

RLINOLS
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance ageity or company that has issued any insurance
policy to execute and delivar to Lender..any additional instruments or documents roquested by
Lender from time to time to avidence Borrower’s absolute and irrevocabie assignments set forth in
this paragraph.

In the event of loss, Borrowsr shall give prompt notica to the insurance carrier and Lender.
Lendsr may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwis: agree in writing, any insurance proceeds, whether or not the underlying insurance was
required Sy, Lender, shall be applied to rastoration or repair of the Property, if the restoration or
repair is dctaomically feasible and Lender’'s security is not lessened. During such repair and
restoration parsd, Lender shall have the right to hold such insurance proceeds until Lender has
had an oppoiturity to inspect such Property to ensure the work has besn completed to Lendar's
satisfaction, provides that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress paymants as
the work is completed. Unie=s an agreement is made in writing or Applicable Law requires interast
10 be paid on such insuran~a proceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. “cas for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrowsr. Hf the restoration or repa'r is not sconomically feasible or Lender's security would be
lessened, the insurance proceeds s)all be applied to the sums secured by this Security
instrument, whether or not then due, win the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lendar may file, negotiate and settie any avaliable
insurancs claim and related matters. it Borrower duer ot respond within 30 days to a notice from
Lender that the insurance carrier has offered t0" sériie a claim, then Lender ma'“y‘ negotiate and
settle the claim. The 30-day period wili begin whén the notice is given. In either event, or if
Lender acquires the Property under Section 22 or atherwics, Borrower hereby assigns to Lerder
{a) Borrower’s rights to any insurance proceeds in an amount ot Lo exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of oo.rower’s rights (other than the
right to any refund of unearned premiums peid by Borrower) under ali‘irsurance policies covering
tha Property, insofer as such rights are applicable to the coverage or *:z-Property. Lender may
use the insurance proceeds either to repair or restere the Property or to pay anounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property 7s Borrower's
principal residence within sixty days after the execution of this Security Instrumary ond shall
continue to occupy the Property as Borrower’s principal residenca for at least one year-sfter the
date of occupancy, unless Lender otherwise agrees in writing, which consent shal act be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Boriower's
control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrowes shall
not destroy, damaga or impair the Property, or remove or demolish any building thereon, sllow ths
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its conditian. Unless it is determined
pursuant to Section G that repair or rastoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmaniike manner if damaged to avoid further

.y
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deterioration or damage. Lender shali, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance o condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relisved of Borrower’s obligation for the completion of such repair or restoration.

Lenrier or its agent may make reasonable entries upon and inspections of the Property. If it
has recscnubie cause, Lender may inspect the interior of the improvemsnts on the Property.
Lender sha!i oive Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable-cause. Lender does not make any warranty or representation regarding, and
assumes no resosrcibility for, the work done on the Property, and Borrower shall not have any
right to rely in any wev an any inspection(s) by or for Lender or its agent. Borrower shall be
solely responsible for dutermining that the work is done in a good, thorough, efficient and
workmanlike manner in-.ccordance with all applicable laws.

Borrower shall (a} ajiprer-in and defend any action or proceeding purporting to affect the
security hereof, the Property or the ights or powers of Lender; (b) at Lender's option, assign to
Lender, to the extent of Lender’s inteiest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or preceeds of settlement of any such claim, demand or cause
of action of any kind which Barrawer nw has or may hereafter acquirs arising out of or relating
to any interest in the acquisition or ownersrip of the Property. Lender shall not have any duty to
prosacute any such claim, demand or cause 2 action, Without limiting the foregoing, any such
claim, demand or causa of action arising out «f-or-relating to any interest in the acquisition or
ownership of the Property may include (i} any suc’; injury or damage to the Property including
without limit injury or damage to any structure or improvement situated thareon, {ii) or any claim
or cause of action in favor of Borrower which arises out ¢ tan transaction financed in whole or in
part by the making of the loan secured hereby, (iii} any r'zsim or cause of action in favor of
Borrower (except for bodily injury) which arises as a resul’ ot any negligent or improper
construction, installation or repair of the Property including “wiznout limit, any surface or
subsurface thereof, or of any building or structure thereon or (iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any damage (o >r-otherwise relating to
the Property or any interest therein. Lender may apply, use or release such nonies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insuraiice.

8. Borrower's Loan Application. Borrower shall be in default if, during the'Loa s application
process, Borrower or any persons or entities acting at the direction of Borrorve: or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurate information or
Stataments to Lender (or failed to provide Lender with matarial information) in connaction v the
Loan. Material representations include, but are not limited to, representations concarning
Borrower’s occupancy of the Property as Borrower's principal residence.

9. Protaction of Lender’s Interest in the Property and Rights Under this Security Instrument.
if (a) Borrower fails to perform the covenants and agresinents contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and’or rights under this Security Instrumenit” (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiturs, for znforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrumant, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender's
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, elirinate building or othar code violations or dangerous conditions, end
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or alf actions authorized under this Section 9. .

Ariy.amounts disbursed by Lender. under this Section 9 shall become ad&i_tional debt of
Borrower senured by this Security Instrument. These amounts shall bear interest at-the Note [ate
from the dats oi disbursement and shall be payabie, with such interest, upon notice from Lender
to Borrower raquesting payment.

tf this Security nstrument is on a leasehold, Borrower shall comply with ell the provisions
of the lease. If Borrovier arquires fee title to the Property, the leasshold and the fea title shall not
merge unlass Lender ayrees *a the merger in writing.

10. Mortgage Insuranse. if Lender required Mortgage Insurance es & condition of making
the Loan, Borrower shall pay the rismiums required to maintain the Mortgage Insurence in effect.
if, tor any reason, the Morigags Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previouulv provided such insurance and Borrower was required to
make separately designated payments ‘to'wnrd the premiums for Mortgage Insurence, Borrower
shall pay the premiums required to obtain coverage substantielly equivalent to the Mortgage
Insurance previously in effect, at a cost subs.ant 3lly equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from ai#lismate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverayr 18 not available, Borrower shall continua to
pay to Lender the amount of the separately desigiieiad' payments that were due when the
insurance coverage ceased to be in effact. Lender will accept: use and retain these payments as a
non-refundable loss reserve in fieu of Mortgage Insurziice. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultime tely paid in full, and Lender shall
not be required to pay Borrower eny interest or earnings on suck )ass reserve. Lender can no
longer require loss reserve payments if Mortgage iInsurance coverags ii*.-the amount and for the
period that Lender requires) provided by an insur=;"selected by Lender agi'n bacoines available, Is
obtained, and Lender requires separately. designated payments toward the premiums. for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loz and Borrower
was required to make saparately designated payments toward the premiuras ‘or Mortgage
Insurance, Borrower shall pzy the premiums required to maintain Mortgage Insuranca iy sffect, or
to provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurzive ends
in accordance with any written agreement betwdén Borrower end Lender providing i 3uch
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or medity their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other perty (or parties) to thesa agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums).

As g result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any sffiliate of any of the foregoing, may recaive {directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrowser’s
payments for Mortgage Insurance, in oxchangs for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an ‘affiliate of Lender takes e share of
the insurer’s risk in exchangs for a share of the premiums paid to the insurer, the arrangament is
often termed "captive reinsurance.” Further: .- .

1lAny such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage !asurance, or any other terms of the Loan. Such' agreements will not increase the
amount Boriovier will owe for Morttgage Insurance, and they will not entitle Borrower to any
refund.

(b} Any suci: zgreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurancs under the Homeowners Protaction Act of 1998 or any other law. These
rights may include tha .ignt to receive cartain disclosures, to' request and obtain cancellation of
the Mortgage. insurance, ts Fava the Mortgage insurence tarminated automatically, and/or to
receive & refund of any Mortgage Insuranc> premiums that were unearned at the time of such
cancellation or termination, '

11. Assignment of Misceliarieoss Proceeds; Forfeiture. All Miscellanecous Proceeds are
hereby assigned to and shall be paid to ".ende;.

if the Property is damaged, such Miicellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repr.r 13, economically feasible and Lender’s security is
not lessened. During such repair and restoration psriod, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an epprrtunity to inspect such Property to ensure
the work has been completed to Lender's satisfactich“provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs and rzstoration in a single disbursement or
in & series of progress payments as the work is complete<. Unless an agreement is made in
writing or Applicable Law requires interesg to be paid on suéh Miscelianeous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on suzn Miscallaneous Proceads. If
the restoration or repair is not economicaliy feasible or Lender’s securicv. would be lessened, tha
Miscellaneous Proceeds shall ha applied to the sums sacured by this Security Instrument, whather
or not then due, with the excess, if any, paid to Borrower. Such Miscellar.eons Proceeds shall be
applied in the order provided for in Section 2. '

In the event of a total teking, destruction, or loss in vealue of tte Prooerty, the
Miscellaneous Proceeds shail be applied to the sums secured by this Security Instruman®. whether
or not then duse, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in vehizii the
fair market‘y_al_q'e of the Property immediately before the partial taking, destruction, or loss in-value
is equal to or greater than the amount “f the sums secursd by this Security Instrument
immediately before the partial taking, destruc‘iun, or loss in value, unless Borrower and Lender
otherwise agres in writing, the sums secured by this Security Instrument shall be raduced by the
amount of the Miscellansous Proceeds multiplied by the following traction: {a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower, '

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
markat value of the Proparty immediately before the partiel taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agres in writing, the Miscellaneous Procesds
shall be appiied to the sums secured by this Security Instrument whether or not the sums are then
due.

It the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collact and apply the Miscelleneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposiry Party” means the third party that owes Borrower Miscellaneous Procesds or the party
agains« whom Borrower has a right of action in regard to Miscellansous Proceeds.

Boerewer shal be in default it any action or proceeding, whether civil or criminal, is begun
that, in Lendzi’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s iiitciesi,in the Property or rights underithis Security Instrument. Borrower can cure
such a default and, ! azceleration has octurred, refhstate as provided in Section *9, by causing
the action or proceeding to be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Propeity or ~ther material impairment of Lender’s interest in the Property or rights
under this Security Instrumuni The proceeds of any award or claim for damages that are
attributable to the impairment of Laider’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellanaous Proceeds thet are not applied to restoration or repair of the Property
shall be applied in the order provided fcr ir. Section 2.

12. Borrower Not Roleased: Forbearance By Lander Nat a Waiver. This Security Instrument
cannot be changed or rnodified except as otterwise provided herein or by sgraement in writing
signed by Borrower, or any Successor in interest < Botrawer and Lender. Extansion of tha time
for payment or modification of amortization of e sums sacured by this Security Instrument
granted by Lender to Borrowsr or any Successor ir 'atrest of Borrower shall not operate to
release the liability of Borrower or any Successor in Intsiest of Borrower. Lender shall not be
required 10 commence proceadings against any Successor ! Interast of Borrower or 1o refuse to
extend time for payment or otherwise modify amortization of the gums secured by this Security
Instrument by reason of any demand made by the original Borrowes vz any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or rzmady including, without
limitation, Lenders acceptance of payments from third persons, entities . Successors in Interest
of Borrower or in amounts lass than the amount then due, shall not be a waive: of or precluds the
exercise of any right or remedy. No waiver by Lendar of any right under this Serurity Instrument
shall be effective unless in writing, Waiver by Lender of any right granted to . enz.er under this
Security Instrument or of any provision of this Sccurity’ Instrument as to any e zaction or
occurrence shall not be deemed s walver as to any future trensection or occurrance. - .

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. 3urower
Covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Sacurity Instrument but doss not execute the Note (a
"co-signer”}: (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property urider the tefms of this Security instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (¢). agrees that
Lender and any other Eorrower can agree 10 extend, modify, forbear or make any
accommeadations with regard to the terms of this Security Instrument or the Note without the
co-signer’'s consent. .

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be reteased from Borrower's obligations and lisbility under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20} and benefit the successors and assigns of
Ltender,

14. Loan Charges. Lender may charge Barrower fees for services performed in connaction
with Borrowaer’s default, for the purpose of protecting Lender’s Interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valugtion fees. Borrower shall pay such other charges as Lender may deem reasonable for
services ren.dered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrowsr ~r any agent of Borrower. In regard to any other fees, the absence of express
authority in t5% Sacurity Instrument to charge a specific fee to Bofrower shall not be construed as
a prohibition 0t charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

It the Loan is cutject to a law which sets maximum loan charges, and that law is finally
interpreted so that the-interest or other loan charges collected or to be collected in connection
with the Loan exceed the pirm.itssd limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the parmitted limit; and (b) any sums already coilected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choosa
to make this refund by reducing the prirzioal owed under the Note or by making a direct payment
to Borrower. If a refund reduces princijial. e reduction will be treated as a partial prepayment
without any prepayment charge (whether ‘o’ not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such rofuni made by direct payment to Borrower will
constitute a waiver of any right of action Borrows: «iiqht have arising out of such overcharge.

15. Noftices. All notices given by Borrows:ri lender in connection with this Security
Instrument must be in writing. Any notice to Borrowe: in connection with this Security instrument
shell be desmed to have been given to Borrower when mal=g by first class mail or when actually
delivered to Borrower's notice address if sent by other maar's: Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law express'y requires otherwise. The notice
address shall be the Property Address unless Borrower has designated A substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrcwur’s change of address. If
Lender specifies a procedure for reporting Borrower's change of address, #':on Borrower shall only
report & change of address through that specified procadura. There may be cnly one designated
notice address. under this Security Instrument at any orje time. Any notice to Lunder-=hall be given
by delivering it or mailing it by first class ms.! to Lender's address stated harein u-ies:; Lender has
designated another address by notice to Borower. Any notice in connection with nis” Security
Instrument shall not be deemed to have been given to Lender until actually received by wznder, If
any notice required by this Security Instrument is also required under Applicable Lov.. the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Ali rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly aliow the parties to
agree by contract or it might be silent, but such silence shall not be construad as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument o- the Note which can be given effect without the
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conflicting provision.

. As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; {b) words in the singular
shall mean and include the plural and vice versa; and {c) the word "may" gives sole discretion
without any obligation 1o take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Secutity
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limitad to, those beneficial interests transferred in a bond for deed, contract for deed,
installrient sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at = future date to a purchaser.

1t ali-or Gny part of the Property or any Interest in the Property is soid or transferred (or if
Borrower is qet = natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prisi-written consent, Lender may require immediate payment in full of all sums
securad by this Security instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited Sy Apriicable Law.

it Lender exercises t'is option, Lender shall give Borrower notice of acceleration. The
natice shall provide a perica of nat less than 30 days from the date the notice is given in
accordance with Section 15 witain which Borrower must pay ali sums secured by this Security
Instrument. If Borrower fails to pay thrse sums prior to the expiration of this period, Lender may
invoke any remedies permitied by this  Sr.curity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Afte Aceleration, If Borrowsr meets certain conditions,
Borrower shall hava the right to have anforcemiznt of this Security Instrument discontinued at any
time prier to the earliest of: (a} five days before su's 71 the Property pursuant to any power of sale
contained in this Security Irstrument; (b) such othei puiind as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) enirs of a judgement enforcing this Security
Instrument. Those conditions are that Borrower; {a) pays !zider all sums which then would be
dus under this Security Instrument and the Note as if no accele/ation had occurred; (b} cures eny
default of any other covenunts or agresments; (c) pays all exgarsas incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorreys’. fees, property inspection
and valuation fees, and other fees incurred for the purpose of protacuns Lender’s intarest in the
Property and rights under this Security Instrument; and {d} takes sucli astion as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrowar’s obligation to pay the sums secured by this Security Ing:rument, shall
continue unchanged. Lendsr may require thaet Borrower pay such reinstateme:nt sums and
expenses in one or more of the following forms, as sefected by Lender: (a} cash; (b) moray order;
(c) certified check, bank chuck, treasurer’s check or cashier's check, provided any such rlinck is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstetement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully affective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Secfion 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
“Loan Servicer") that collects Periodic Payments due under the Note and this Security instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law, Thera also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Bortower will be given written notica of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA fequires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser uniess otherwise provijed.by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either a7 inividual litigant or the member of a class) that erises from the other party’s actions
pursuant tr this Security Instrument or that alleges that the other party has breached any.
pravision of, o: any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notifiau tha other party (with such notice given in compliance with the requirements of
Section 15) of such e"coed breach and afforded the other paity hereto a reasonable period after
the giving of such notice 10 take corrective action. If Applicable Law provides a time period which
must elapse before certzin action can be taken, that time period will be deemed to be reasonable
for purposes of this parag(apr.-The notice of acceleration and opportunity to cure given to
Borrower pursuant to Saction 22 #nd the notice of acceleration given to Borrower pursuant to
Section 18 shalt be deamed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic or iszardous substances, pollutants, or wastes by
Environmental Law and ths following substancds: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicidss, volatile solvents, materials containing
asbestos or formaldehyds, and radioactive materiale: 1k *Envifonmental Law" means federal laws
and laws of the jurisdiction where the Property is-iciated that relate to health, safety or
enviranmantal protection; (c) "Environmental Cleanup”™ iric'urdes any rasponse action, remadial
action, or removal action, es defined in Environmental Law: #nc (d) an *Environmenta) Condition"
means a condition that can cause, contribute to, or otherwise trig jer an Environmental Cleanup.

Borrower shall not cause or permit - presence; use, dispossi, storage, or release of any
Hazardous Substances, or threaten to release wiry Hazardous Substancus, on or in the Praperty,
Borrower shafl not do, nor allow anyone else to do, anything affecting ‘the. Praperty (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (¢} which,
due to the presence, use, or release of a Hazardous Substance, creates a cond:tion that adversely
affects the value of the Property. The preceding two sentences shall not apply ‘o the pressnce,
use, or storage on the Property of small quantities of Hazardous Substances that #ie yrnerally
recognized to be appropriste to normal residential uses an¢ to maintenance of tiie Praperty
{including, but not limited to, hazardous substanca in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, teaking,
discharge, release or threat of release of ary Hazardous Substancs, and (¢} any condition caused
by the presence, use, or relesse of a Hazardous Substance which adversely affects the value of
the Property. if Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is nacessary, Borrower shall promptly take alt necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup., '
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NON-UNIFORM COVENANTS. Borrowe: « Lender further covenant. and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrowar prior to acceleration
following Borrower's breach of any covenant or agreement in this Security instrument {(but not
prior to acceleration under Section 18 unless Applicsble Law provides otherwise). The notice shall
specify: (a) the default: (b} the action required to cure the default: {c) & date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or bafore the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale ¢ the Property. The natice shall further inform Borrower of the tight to reinstate after
acceleraticr, and the right to bring a court action to agsert the non-existence of a default or any
other deferise-of Borrower tc ecceleration and foreclosurs, If the default is not cured on or before
the date spec¥wJ in the notice, Lender at its option may require immediate payment in full of all
sums secured o} ¢ia Security Instrument without further demand and may forecloss this Security
Instrument by jualziz) proceeding. Lender shall be entitted to collect al expenses incurred in
pursuing the remedie: rrovided in this Section 22, Including, but not limited to, ressonable
attorneys’ fees and coacs of title evidence. If Borrowsr or any successor In interest to Borrower
filas (or has filed against Borrew v or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor tithz-af the United States Code which provides for the curing of
prepetition default due on the Ncte, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of dll suas secured by this Security Instrument, Lender shall
release this Security Instrument. Borrowse: shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Ineuniont, but only if the fee is not prohibited by
Applicable Law. ’ e .

24. Waiver of Homestead. In accordance vt lliinois law, the Borrower hereby relgase
and waives all rights under and by virtue of the lllinois nurvestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees tzthe terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower ani recorded with it.
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{Space Below Thi. .ine For .#.:ir.:nwl'edgment)

Stats of lllinois, Lovr County ss:

L _Waain Y TNV , 8

Notary Public in and for sad county and stéte, o hereby certify that

MULTHA BAUTISTH

personally known to me to be the same.personfs) whose game(s) subscribed to the foregoing
instrument, appeared before me this day in Perssh, and acknow ged that _ S 4912 ¢

signed and delivered the said instrument as & e tree and voluntary ‘sit,%or the
uses and purposes therein set forth.

Given under my hand and official sgal, this ZK)LA day of Mﬁ( d H L KO0

My Commission expires: y (\
) L / .
OFFICIAL SEAL 3=k : ‘C%;:%
MARIA PICIK Notary

NOTARY PUBLIC STaTE OF |
MY COUMISSION EXPIES 7.27.30

ILLINOIS
73218 105-02) Page 16 of 16
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SUBLOT 1 IN SUBDIVISION OF LOTS 12 TO 16, BOTH INCLUSIVE, IN BLOCK 6 IN
MICHAEL BAUERLIS ADDITION TO MAPLEWOOD, IN SECTION 25, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF
RECORDED AS DOCUMENT 2894127, IN COOK COUNTY, ILLINGIS.

NOTE FOR INFORMATION

COMMONLY KNOWN AS: 2649 W. GEQRGE STREET, CHICRGO, IL 60618
PIN: 13-25-225-005

ALTA Commitment
Schedule ¢
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i ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

03-2341-068803631-8

THIS ADJUSTABLE RATE FIDER is made this 10th  day of _ March. 2q0s )
&nd is incorpe atid into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Secunt/ Teed {tha "Security Instrument”) of the same date given by the undersigned
(the "Borrower") ~ t~. sscure Borrower's Adjustable Rate Note (the “Nota") to

Washington Mitual Bank, FA {the "Lender”) of the same date and
covering the property descrised in the Security Instrument and located at:

2003 W GEORGE ST, CHICAGO, IL 60618 :
{Property Address)

THIS RIDER CONTAINS PROVIS(OHNS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT, MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT /W THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT I ORICINALLY BORROWED, BUT NOT MORE
THAN _12s5% OF THE ORIGINAL AMCUNT (OR $ 323,750.00 )
MY INTEREST RATE CAN NEVER EXCEED TviZ 'iMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT "AATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agresrisrts made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged an unpaid Principal until the full amount of Principal l\as ¥ ean paid.
Up until the first day of the calender month that immediately precedes the first paymznt due dste
set forth in Section 3 of the Note, | will pay interest at @ yearly rate of 6.651 %. ‘T'ereafter
until the first Change Date (as defined in Section 4 of the Nota} | will pay interest at a yeeri - rate
of 1.650 %. Theinterest rate | will pay will thereaftar change in accordance with Sectisn 4
of the Note.

Saction 4 of the Note provides for changes in the intarest rate and monthly payment as
follows:

32843 (1101} Page 10f 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates

The in'erest rate | will pay may change on the 18t day of

May, 2005 , &d on that day every month thereafter. Each such day

is called a "Cha:ica Date™.

(B} The Indux

On each Charac Nate, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Average; rletermined as set forth below, of the annual yields on actively traded
United States Treasury. Szcurities adjusted to a constant maturity of one yeer as published by tha
Federal Reserve Board in tho Fideral Reserve Statistical Release entitled "Selected interest Rates
{H.15}" {the "Monthly Yields"}.” The Twelve-Month Average is'determined by adding together the
Monthly Yields for the most recentiy available twelve months and dividing by 12.

The most recent Index figure avsitaile as of the date 16.days before each Change Date Is
cailed the "Current Index". i _

If the Index is no longer available, the iiote Holder will choose a new index which is based
upon comparable information. The Note Holder il give me notice of this choics.

(C) interest Rate Change

Before each Change Date, the Note Hoider wi' ralculate my new interest rate by adding

Four -Ei - L. . Ppercentage points 4,480 %

{("Margin") to Current Index. The Note Holder will then rat:nd the result of this addition to the
nearest one thousandth of one percentage point {0.001%). Sukjact to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate Unvi the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4(B), a ngw Margin will be determined. The
new Margin will be the difference between the average of the old Indax for the most recent thres
year period which ands on the last date the Index was avaiiable plus tha Margin on the last date
the old Index was aveilable and the average of the new index for the miost-recant three year
period which ends on that date {or if not availeble for such three year period, ‘o: such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.

(D} interast Rate Limit

My interest rate will never be greater than 11.440 % {"Cap"), except that folipnving any
sale or transfer of the property which secures repayment of this Note after the first interast rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 percentage paints
greater than the interest rate in effect at the time of such sale or transfer.

(E) Payment Change Dates

Effective every year commencing . May'i 2006 . and on the same
date each twelfth month thereafter ("Paymer-t Change fste’), the Nots Holder will determine the

32843 111-01) Paga 20f 6
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amount of the monthly payment thet would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in efiact 45 days prior to the Paymant Change Date in substantially aqual payments. The
result uf s calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and |-will make payments in the new smount until the next Payment Change Date unless
my payments-ars changed earlier under Section 4{H) of the Note,

(F) Monthry Zzvment Limitations

Uniess Section 413} and 4(1) below apply, the amount of my new monthly payment, beginning
with a Payment Change Data, will ba limited to 7 1/2% mors or less than tha amount | have been
paying. This payment-Cap apolies only tn the Principal Payment and does not apply to any ascrow
payments Lender may raquite urdar the Security Instrument.

{G) Changes in My Unpaid Prirzinal Due to Negative Amortization or Accelerated Amortization

Since my payment amount ‘chernges less frequently than the interest rate and since the
monthly payment is subject to the pa/ment limitations described in Section 4(F), my monthly
payment could be less or greater than ‘he g7nount of the interest portion of the monthly payment
that would be sufficient to repay the unpaic Principal | owe at the monthiy payment date in full on
the maturity date in substantially equal paymeats. For sach month that the monthly payment is
tess than the interast portion, the Note Holder v.i!l subtract the monthly payment from the amount
of the interest portion and will add the difference ¢4 ray unpaid Principal, and interest will accrue
on the amount of this differance at the current Inteizst vate, For each month that the monthly
payment is greater than the interest portion, the Note “uider will apply the excess towards a
Principal reduction of the Note.

(H) Limit on My Unpaid Principel; Increased Monthly Paymen;

My unpaid Principal can never exceed a maximum amount egua’ to _125%  of the principal
amount original horrowed. In the avent my unpaid Principal wou'd. otherwise excesd that

125%  limitation, | will begin paying a new monthly payment unti ths next Payment Change

Date notwithstanding the 7 1/2% annual payment incraase limitation. Th: new monthly payment
wilt be an amount which would be sufficient to repay my then unpaid principal in full on the
maturity date at my interest rate in effect the month prior to the payment due dete ir substantially
equal payments.

(I} Required Full Monthly Payment

On the _FIFTH _ anniversary of the due date of the first monthly payment, and on thet-same
day every _ FIFTH  Yyear thereafter, the monthly payment will be adjusted without regard 1a the
payment cap limitation in Section 4(F}, .

{J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32843 (1101 Paga 3of 5
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monthly payment before the effective date of any change. 'The notice will include information
required by lew to be given me and also the title and telephone number of a person who wili
answer v juestions | may have regarding the notice.

{K) Faib:re to Make Adjustments

If for any raason Note Holder fails to make an adjustment to the interest rate or payment
amount as dessribad in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the edjustment as if they had been made on time.
| also agree not to hols ?ote Holder responsible for any damages to me which may result from
Note Holder’s failure tn wake the adjustmer;’ and to let the Note Holder, at its option, apply any
excess monies which § may 'reve naid to partl iepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPERT' OR A BENEFICIAL INY! EREST IN BORROWER
Section 18 of the Sacurity Instrurent is amended to read as follows:

Transfer of the Property or a Berefisizl Interest in Borrower. As used in this Section 18,
"Interest in the Property” means ary iegal or beneficial interest in the Property, including,
but not limited to, those beneficial interasty transferred in 2 bond for deed, contract for
deed, installment sales contract or escrow.spraement the intent of which is the transfer of
title by Borrower at a future date to a purchese:. If all or any part of the Property or any
interest in the Property is sold or transferred (cr i 2 beneficial interest in Borrowar is sold
or transferred and Borrower is not a natural pzrech)  without Lender’'s prior written
consent, Lender may require immediate payment in tu! =7 all sums secured by this Security
Instrument. However, this option shall not be exercised by Londer if exercise is prohibited
by Applicable Law. Lender also shall not exercisa this option i: (a) Borrower causes to be
submitted to Lender information requirad by Lender to evaluate thy intendsd transfaree as if
a new loan were being made to the transferee; (b) Lender reasrnably determines that
Lender’s security will not be impaired by the loan assumption and that ‘he risk of a breach
of any covenant or agresment in this Security Agreement or other obligsions related to the
Note or other loan document is acceptable to Lender, (d} Assuming  parly executes
Assumption Agreement acceptable to Lender at its sole choice and discreuen, which
Agreement may include an increase to Cap as set forth beiow and (d) peyment of
Assumgition Fee if requested by Lender.

To the extent permitted by Appiuable Law, Lender may charge a reasonable fe2 as a
condition to Lender’s consent to the Ioan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 5 percentage paints greater than tha
interest rate in effect at the time of the transfer. Lender may also require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the

3284241101 Pago 4 of 5
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transferee to keep all the promises and agreements made in the Note and in this Security
instrument. Borrower will continue to be obligated under the Note and this Security
Inzirumant unless Lender has enterad into a written assumption agreemeant with transferee
and-inrmally releases Borrower.

if ender exercises this aption, Lender shalf give Borrower notice of acceleration. The
notice-5ral! provide a period of not less than 3u days from the date the notice is given in
accorddrce with Section 16 within which Borrower must pay all sums secured by this
Security instmarent. |f Borrower falls to pay these sums prior to the expiration of this
period, Lender ‘may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

BY SIGNING BELOW, Berioweraccepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borruwer agrees to execute any document necessary to refarm this
Agresment to accurstely reflect the ‘erris of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Dead or other deciiment is lost, mutilated or destroyed.

Y
- ‘.”‘ l"’
" LY
74 0
X e ,""V

MARTHA BAUTISTA

32843 (1%-01) Page Sof B
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Assignment of Rents
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THiS 1“4 FAMILY RIDER is made this _joty  day of March, 2005 , and is
incorporatcd into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Dec2’ fthe "Security Instrument”) of the same date given by the undersigned (the
"Borrower") tG curure Borrowar’'s Note to Washington Mutual Bank, FA
(the "Lender”) of the same date and covering the Property described in the Security Instrument
and located at:

2619 W GEORGE ST, CHICAGO, IL 60618
{Property Addressi

1-4 FAMILY COVENANTS. I additionto the covenants and agreements made in the Secumy
Instrument, Borrower and Lender fur he. covenant and agres as follows:

A. ADDITIONAL PROPERTY SUBJEC' 70 THE SECURITY INSTRUMENT. in addition to the
Property described in the Security Instrunient, the following items now and hereafter attached to
the Property to the extent they are fixtures ‘adddd to the Property description, and shall aiso
constitute the Property covered by the Security Anstrument: buitding materials, appliances and
goods of every nature whatsoever now or hereaiier iocated in, on, or used, or intended to be
used in connection with the Property, including, but rai limited to, those for the purposes of
supplying or distributing heating. cooling, electricity, gae, vvter, air and light, fire prevention and
extinguishing apparatus, security and access contrnl gorsiatus, plumbing, beth tubs, water
heaters, water closets, sinks, ranges, stoves, refrigerators, cish\vashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, ssaces, curtaing and curtain rods,
attached mirrors, cabinets, panelling and attached floor coverirgs, -all of which, including
replacements and additions thereto, shali be deemed to be and remair a part of the Property
coverad by the Security insirument, All of the foregoing together with tlie Property described in
the Security Instrument (or the leasahold estate if the Security Instrument i on = leasehold} are
referred to in this 1-4 Family Rider and the Security Instrument as the “Property.|

8. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agrre *c or make
a change in the use of the Property or its zoning classifications, unless Lender has 2areed in
writing to the change. Borrower shall comply with all laws, ordinances, reguiations end
requirements of any governmental hody applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shail not allow any
lien inferior to the Security Instrument 1o be perfectpd ageinst the Property withaut Lender 8 prior
written permission,

884 (02-01) Page 10t 3
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D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BUORROWER'S OCCUPANCY. Uniess Lender and Borrawer otherwise agree in writing, the
Section 6 consarning Borrower's occupancy of the Property is dsleted.

G. ASSIGMAZNT OF LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all leasgs -uf ihe Property and all security deposits made in connection with leases of the
Property. Upon “the-assipnment, Lender shall have the right to Mmodify, extand or terminate the
existing leases and to rxecute new leases, in Lender’s sole discretion. As used in this Paragraph
G, the word "lease” sha!i mean "sublease” if the Security Instrument is on a leesehold.

H. ASSIGNMENT OF RENTS; AFPOINTMENT OF RECEIVER: LENDER IN POSSESSION.

Borrowers absolutely and unceqiditionally assigns and transfers to Lender all the rents and
revenues ("Rents") of the Property, regardiess of 1o whom the Rents of the Property are paysble.
Borrower authorizes Lender or Lender s ugents to collect the Rents, and agrees that sach tenant
of the Property shall pay the Rents to Lender or Laender's agents. However, Borrower shall
receive the Rents until (i) Lender has given “srrower notice of default pursuant to Section 22 of
the Security Instrument and (i} Lender has ivernatice to the tenant(s) that the Rents are to ba
paid to Lender or Lender's agent, This assignruent of Rents consitutes an absolute assignmant
and not an assignment for additional sacurity only.

It Lender gives notice of default to Borrower: (i) ali'fanis received by Borrower shall be held
by Borrower as trustee for the benefit of Lendar only, to 7 #pplied to the sums secured by the
Security Instrument; (ii) Lendar shall be entitled to collect ring receive all of the Rents of the
Property, (iii)Borrower agrees that each tenant of the Property shsif Lay all Rents due and unpaid
to Lender or Lender’s agents upon Lender’s written demand to the tunant; (iv)unless applicable
law provides otherwise, all Rents collected by Lender or Larler's ayepins shall be applied first to
the costs of taking control of and managing the Property and collecting t*ic Rents, including, but
not limited 1o, attorney’s fees, receiver's fees, premiums on recelve: ¢-bonds, repair and
maintenance COStS, insurance premiums, taxes, assessments and other churges on the Proparty,
and then to the sums secursd by the Security Instrument; {viLender, Lenc’s aaents or any
judicially appointed receiver shall be liable to account for only those Rents actuslly revsived; and
{vi) Lender shall bs entitled to have a receiver appointed to take possession of ad .nunage the
Proparty and collect the Rents and profits derived from the Property without any showing as to
the inadequacy of the Property as sacurity, .- o

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Saction 9.
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Borrower represents and werrants that Borrower has not executed any prior assignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from
axercising its rights under this paragraph.

Lende:.or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take. control of or maintain the Property before or after giving notice of default to Borrower.
However, Landar, or Lender’'s agents or a judicially appointed receiver, may do so at any time
when a default occurs. Any application of Rents shall not cure or waive any default or invaiidate
any other right or remedy of Lender. This assignment of Rents of the Property shall terminate
when all the sums sezirad by the Security Instrument ara paid in full,

. CROSS-DEFAULT FEROVISION,

Borrower's default or breiack ::ader any note or agreement in which Lander has an interest shail
be a breach under the Security Instrument and Lender may invoke any of the remedies permitted
by the Security Instrument.

BY SIGNING BELOW, Borrower accepis and agraes to the terms and provisions contained in
this 1-4 Family Rider.

X //' '

MARTHA BAUTISTA

586 {02-01) Page 303




(0735417030 Page: 28 of 37

wemes s | NERICIAL COPY b1
® @

ADJUSTABLE RATE NOTE
{12-MTA Index - Payment and Rate Caps)
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THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL HAVE LIMITS
WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY BEING LARGER
THAN THE AMOUNT [ ORIGINALLY BORROWED, BUT NOT MORE THAN _ 125%  OF
THE ORIGINAL AMOUNT (OR &__ s23,730.00 ), MY INTEREST RATE CAN NEVER
EXCEED THE LIMIT STATED IN THIS NOTE OR ANY RIDER TO THIS NOTE. A BALLOON
PAYMENT MAY BE DUE AT MATURITY.

BERY, : oo o

(Propanty Addraas}

1. BORROWER'S PROMISE TN PAY

In return for a joan that { hr.ve recelved, | promiss to pay .8, $ 23 0 plus
any amoumts added In sccordanis with Section 4 (G) below, (this amount is called 'Prlrgnapal"), plus
interest, to the order of the Lender. The Lender ig Waghingron mmﬁ; nﬁu. FA .I
will make all paymente under this Nat2in form of cash, check or money order. | understand that
the Lender may transfer this Note. Tho-Lzider or anyors who takes this Note by transfer and who
in entitied to receive payments under this Nuts is galled tha "Nots Holder".

2. INTEREST .

interest will be charged on unpald Principal un®i e full amount hes been paid, Up until the first
day of the calender month that immediately precedex <4 first ppyment dus date set forth in Section
3 of this Notae, | will pay imerast st 8 yearly rata af .6 651 %. Thereaftar until the first Change
Dete {as defined in Section 4 of this Now) | /% pey intersst et a yesry rote
of _1.650 %, The Interest rate required by this Sestion 2 ard Section 4 of this Note is the Rate |
will pey both before snd after any default described In Secticn 7{B) ~t this Note.

3. PAYMENTS "

{A} Time and Place of Payments e

| wilt pay Principal and Interest by making paymonts evary month, In thiy Note, "paymeants”
refer to Principal end intereet payments only, eithough other charges such as tanss, Insurbnce
and/or late cherges may also be payeble with the morthly paymant.

I wil make my monthly pgyments on lnt day of each manth orginning on
___H_lm;_. I will meke these paymaents evary month until | have pa’d ' of the
principal and intarest and eny other charges described bslow that | may owa under this Not- Esch
monthiy payment will be epplied to intarsst before Principal. If, on April 1, 2035 o

sull owe amounts under this Note, | will pay thase amounts In full on thet date, which I8 called the
"Maturity Date",

I will make my monthly payments at 9451 CORBIN AVE, NORTHRIDGE, CA 91324
+ or &t a different place ¥ requirad by the Note ﬁolaer.

(8) Amaunt of My Initial Monthly Payments

Each of my monthly payments until the first Payment Change Date will be in tha amount of U.S.
% __912.62 , unless adjusted ar an earlier time under Section 4{H) of this Note.

32888 {11.09) Page 1 of
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to the Note Halder @ Loan Clocument identical in form and content which will have the effect of the
ofiginal tor all purposes. '

WITNESS THE HAND{S) AND SEAL(S) OF THE UNDERSIGNED.
%

-

MAR UTISTA

PR AL TN "

U0 (11:01) Fape 8 of 8
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THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL HAVE LIMITS
WHICH COULD RESULT IN THE PRINCIPAL AMOUNT i MUST REPAY BEING LARGER
THAN THE AMOUNT 1| ORIGINALLY BORROWED, BUT NOT MORE THAN 125% OF
THE ORIGINAL AMOUNT (OR §__ 323,750.00 ), MY INTEREST RATE CAN NEVER
EXCEED THE LIMIT STATED IN THIS NOTE OR ANY RIDER TO THIS NOTE. A BALLOON
PAYMENT MAY BE DUE AT MATURITY.

———March 12,2005 Ll
R - T (Clty) . (Stete}

— - AG49_

{Properry Address)

1. BORROWER'S PROMISE TO DAY

In return for a loan that | hova seceived, | promise to pay US. § _  259,000.00 plus
any amounts added in accordance wits Cection 4 {G) below, (this amount is called "Principal"), plus
interest, 1o the order of the Laender. The Lender is Waghington Mutual Bank, FA .i
will meke el payments under this Note in ‘orm of cash, check or money order. | understand that
the Lender may transfer this MNote, The Lerde er anyc..@ who takes this Note by transfer and who
is entitled to raceive payments: under this Nate 3 called the "Note Holder".

2. INTEREST

Interest will be charged on unpaid Principal until thie full amount hes been paid. Up until the first
day of the celendar month that immediately precedes the first payment due date set forth in Section
3 of this Note, | will pay interest at & yearly rate of 6.651 _%. Thereafter until the first Change
Date (as defined in Section 4 of this Note] 1 will pay interest at 8 yaarly rate
of _1.650 %. Tha interest rate required by this Section 2 anr Saction 4 of this Note is ths Rate |
will pay both before and after any default described in Section 7{B) ¢t this Note.

3. PAYMENTS

{A} Time and Place of Payments _ e ,

| will pay Principal and interest by making payments every month. In this No=; ‘payments”
refer 1o Principal and interest payments only, although other charges such as tases, insurdnces
and/or late charges may also be payable with the monthly paymant.

! wil mske my monthly payments on ist day of each month begitning on

May, 2005 + | will make these payments every month until | have paid ali ¢o the

principal and interest and any other charges described below that | may owe under this Note. Each
monthly payment will be applied to interest before Principal. I, on April 1, 2035 )
still owe amounts under this Note, | will pay those amounts in full on that date, which is called the
"Maturity Data". '

I will make my monthly payments at ___59451 CORBIN AVE, NORTHRIDGE, CA 91324
. or at a different place’if required by the Note Hoider,

{B) Amount of My Initiel Monthly Payments
Each of my monthly paymerts until the first Payment Change Date will be in the amount of U.S.
$__912.62 _, unless adjusted &t &n earlier time under Saction 4(H) of this Note.

32859 (14.01) Page 1 0f 6
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{C) Payment Changes

My monthly payment will be recomputed, according to Sectuons 4{E)F)(G)(H) and (I} of this
Note, to raflect changes in the Principal balance and interest rate that | must pay. The Note Holder
will determine my new interest rate and the changed amount of my monthly payment in accordance
with Section 4 of this Nots,

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates ,
The interest rate | will pay may further change on the 1at day of
, and on that day every month thereafter. Each such day is called a
"Change Dar".

{B} The Inue '

On each Chwige Date, my interest rate wlll be- based on &n Index. The "index" is the
Twelve-Month' A raruge, determined as set forth befow, of the annual yields on actively traded
United States Treasw:v-Securities adjusted tu a3 constant maturity of one year as published by the
Federel Reserve Board i the Federal Reserve Statistical Release entltled "Selected Interest Rates
(H.16)" (the "Monthly Yie'us"}). The Twalve-Month Average is determined by adding together the
Monthly Yields for the most zacently available twelve months and dlwdmg by 12.

The most recent Index figure hvailable as of 15 days before each interest rate Change Data is
called the "Current Index”. If the ‘ndex is no fonger available, the'Note Hoider will choose a new
index which is based upon comparahie information. The Note Holder will give me notica of this
¢hoice. :

(C} Calculatlon of Changes
Before each Change Date, the Note o'dzr will caleulate my new interest rate by adding
Four & Forty-Eight-Hundregths ipercentage points _4.480 %

("Margin”) to the Current index. The Note Holder wili then round the result of this addition to the
nearest one-thousandth of one percentage point (L.001%). Subject to the limits stated in Section
4{D) below, this rounded amount will be my new intx~s" rate until the next Change Date. In the
event a new Indax is selected, pursuant to paragraph 4(%), 7 new Margin will be determined. The
new Margin will be the difference between the average of th. ~id'index for the most recent three
year period which ends on the |ast date the Index was availabls pius the Margin on the last date the
old Index was available and the average of the new Index fci the mast recent three year period
which ends on that date (or if not available for such three year period, for such time as it is
gvailabla). This difference will be rounded to the next higher 1/8 of 1%.

{D) Interest Rate Limit .

My interest rate will never be greater than wvwm_
percentage points _11.440 % ("Cap"), except that following any sale or trunsf2e of the property
which secures repayment of this Note aftqr the first interest rate Change ['aie, tha maximum
interest rate will be the higher of the Cap cr 5 percemiage pomts! greater than the inteest rate in
effact at the time of such sale or transfer.

{E) Payment Change Dates

Effective svery year commencing May 1, 2006 , 8nG on \ha yame
date each twelfth month thereafter (*Payment Change Date"), thé Note Holder will determinc the
amount of the monthly payment that would be sufficient to repay the projected principal balance |
© am expected:to owe ag of the Payment Change-Date in-full -on-the;Maturity- Bate-at the interest rate
in effect 45 days prior to the Payment Change Date in substantially equal payments. The resuit of
this cslculation is the new amount of my monthly payment, subject ta Section 4(F) below, and | will
make payments in the new amount until the next Paymsent Change Date unless my payments are
changed earlier under Section 4{H} of this Note.

{F) Monthly Payment Limitations !

Unless Section 4{H} and 4({) below apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be fimited to 7 1/2% more or less than the amount | have been
paying. This payment cap applies only to the principal payment and does not apply to any escrow
payments [.ender may require under the Security Instrument.
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(G) Changes in My Unpaid Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amourit changes less frequsntly than the interest rate and since the monthly
payment is subject to the payment limitations described in Section 4(F), my monthly payment could
be less or greater than the amount of the interest portion of the monthly payment that would be
sufficient to repay the unpaid Principal | owe at the me.athly payment date in full on  the maturity
date in substantially equal payments. For each month that the monthly payment Is less than the
interest portion, the Note Holder will subtract the monthily payment from the emount of the interest
portion and will ad the difference to my unpaid Principal, and interest will acerue on tha amount of
thig differance at the current interast rate. For each rnonth that the monthly payment is greater
than the interest portion, the Note Holder will apply the excess towards a principal reduction of the
Note,

{H) Liinit <n My Unpald Princlpal; Increased Monthly Payment

My unpaic principal can never exceed a maximum amount equal to  125% of the principal
amount original hrawed, In the event my unpaid Principal would otherwise exceed that
limitation, | will-¢egin- paying @ new monthly payment until the next Payment Change Date
notwithstanding the %' /2% ennual payment increase limitstion. The new monthly payment will be
an amount which would bu sufficient to repay my then unpaid Principal in full on the maturity deta
at my interest rate in erfrci the month prior to the payment due date in substantially equal
payments.

) Required Full Monthly Paymant :

On the _ FIFTH _ anniversary of (ne due date of the first monthly payment, and on that sama
day every _FIPTH _ year thereafter, the monthly payment will be adjusted without regerd to the
payment cap limitation in Saction 4(F).

{J) Notice of Changes

The Note Holder will deliver or mail to ma-a notice of any changes in the amount of my menthly
payment before the effective date of any change. Ttie notice will include information required by
law to be given me and also the title and telepione number of & person who will answer any
question | may have regarding the notice.

(K) Failure to Make Adjustments .

If for any reason Note Holder fails to make an ddjustmert to the interest rate or payment
amount as described in this Note, regardlass of any notice ragirement, | agree that Nota Holder
may, upon discovery of such failure, then meke the adjustment-as if thay had besn made on time. |
also agree not to hold Note Holder responsible for any damages to (ne vshich may result from Note
Holder’s failure to make the adjustment and to let the Note Holder, &t ' aption, apply any excass
monies which | may have paid to partial Prepayment of unpaid Principal.

5. BORROWER'S RIGHT TO PREPAY

| have the right to make payments of Principal at any time befora they ara du:a. A payment of
Principal only is known as a "Prepayment®. When | make a Prepayment, | will =1 the Note Molder
in writing that | am doing s0. | may not designate a payment as a Prepayment if | hasa n)t made all
the monthly payments due under the Note. ‘

I ' may make a full prepayment or partial prepayments without paying any prepayme .t charge.
The Note Holder will apply all of my prepayments.to. reduce the amount of principal tha. | ows
under this Note. However, the Note Holder may Lpolv my Prepayment to the accrued and uiprid
interest on the Prepayment amount, befor- upplying ..y Prepayment to reduce the principal amount
of the Note. If | make a partial prepayment, thers will be no changes in the uue dates of my
menthly payments unless tha Note Holder agrees in writing to those changes. My partial
prapayment may have the effect of reducing the amount of my monthly payments, but only after
the first Payment Change Date following my partial Prepayment. However, any reduction due to my
partial Prepayment may be offsat by an interest rate incresse.

6. LOAN CHARGES .

It a law, which applies to this loan and which sets maximum loan charges, is finally interpretad
so thet tha interest or other loan charges collected or to be collected in connection with this loan
exceed the permitted limits, then; (a} any such loan charge shall be reduced by the amount

32858 (1101) Page 3 0f6




(0735417030 Page: 33 of 37

UNOFFICIAL COPY

f

03-2341-068803631-8

necessary to reduce the charge to the permitted limit; and (b) any sums already collected from me
which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this
refund by reducing the Principal | owe under this Note or by making a direct payment to me, If a
refund reduces Principal, the reduction will be treated as a partial Prepayment.

Miscellaneous Fees: | understand that the Note Holder will also charge a return item charge in
the event a payment that | make in connection with repayment of this loan is not honored by the
financial institution on which it is drawn, The current fee is § 15,00 Lender reserves the
right to change the fee from time to time without notica except as may be raquired by law,

7. BORROWEQ'S FAILURE TO PAY AS REQUIRED
(A} Late c;..xqos for Overdue Payments - -
If the Note Hzider has not received the $.° amount of any monthly payment by the end of
Fifteen _calenup: days after the date it is due, | will pay a late charge to the Note Holder. The
amount of the cherge'vill be _ 5.000 % of my overdue peyment of Principal and interest. | will
pay this late charge prumpiy but only once of each late payment.

(B) Default

If 1 do not pay the full-amount of each monthly payment on the date it is dua, | will be in
default, |

(C) Notice of Default

If | am in default, the Note Holdar may send me a written notuce telling me that if | do not pay
the overdue amount by a certain date, tre tlote Holder may requiré me to pay immediately the full
amount of Principal which has not been paiu @1d-all the interest that | owe on that amount. That
date must be at least 10 days after the date or which the notice is,delivered or mailed to me {or, if
the Federal National Mortgage Association af the FeJeral Home Loan Mortgage Corporation buys all
or part of Lender’s rights under the Sacurity Instrument, in which case the notice will specify a
data, not less than 30 days from the date the notice is aiven the Bofrower).

{D} No Walver By Note Holder

Even if, at a time when ! am in default, the Note Holder ‘doss«iot require me to pay immediately
in full as described gbove, the Note Holder will still have the ig' :r‘ to do so if | am in default at a
later time,

{E} Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as ecsoribed above, the Note
Holder will have. the right to be paid back by me for all of its costs and exrerzas in enforcing this
Note, whether or not a lawsuit is brought, tv' th'e ‘extant not proh:bited by Applicable Law. Those
expenses include, for example, reasonable attornays’ fees.

8. GIVING OF NOTICES

Unless Applicable Law requires a different method, any notice that must be given 1% i under
this Note will be given by delivering it or by mailing it by first class mail to me at thie Property
Address above or at a different address if | give the Note Holder a notice of my different adurass.,

Any notice that must be given to the Note Holder under this Note will be given by mailing ity
first class mail to the Note Holder at the address stated in Sectlon 3{A) above or at a different
address if | am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fuliy and personally obligated to kesep
all of the promises made in this Note, including the promise to pay the full amount owed. Any
person who is @ guarantor, surety, or endorser of this Note is also obligated to do these things.
Any person who takes over these obligaticn.s, including the obhgatlons of a guarantor, surety, or
endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note
Holder may enforce its rights under this Note against each person individually or against all of us
together, This means that any one of us may be required to pay all of the amounts owed under this
Note.
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10. WAIVERS

) and any other parson who has obligations under this Note waive the rights of presentment and
notice of dishonor. "Presentment” means the right to require the Note Holdar to demand payment
of amounts due. “Notice of Dishonor™ means the right to require the Note Holder to give notice to
other persons that amounts due have not been paid.

-‘a- o
I v *

11. UNIFORM SECURED NOTE . o .

This Note is a uniform instrument with limited veriations in some jurisdictions. In addition to the
protections 7iven to the Note Holder under this Nots, a Mortgage, Deed of Trust or Security Deed
{the "Security Instrument”), deted the same date as this Note, protects the Note Holder from
possible losses xeitich might result if | do not keep tha promises which | make in this Note. That
Security Instrumazi ¢ dascribes how and under what conditions | may be required to make immediate
payment in full o/ i amounts | owe under this Note. Some of those conditions are described as
foliows:

Transfer of the Proper.y or a Beneficlal Interest in Borrower.

If all or any part cf ie Proparty or any Interest :n the Property is sold or transferred (or if a
beneficial interest in Borrcwe: s sold or transterred and Borrower is not a natural person)
without Lender’s prior writter! consent, Lender may require immediate payment in full of all
sums secured by this Security 'nstiument. However, this option shall not be exarcised by
Lender if such exercise is prohibi:as 2y Applicable Law. Lender also shall not exercise this
option if: (a) the request to assume 2 ae after one year following recordation of the Deed of
Trust, (b} Borrower causes to be submivt=d <0 Lendar information required by Lender to evaluate
the intended transferee as if & new loan were being made to the transferee: and {c} Lender
reesonably determines that Lender's security will 1ot be impaired by the loan assumption and
that the risk of & breach of any covenant or cgreoment in this Security Instrument or other
obligations reiated to the Note or other loan docus wint is acceptable to Lender, (d) Assuming
party executes Assumption Agresment acceptable to.crider at its sole choice and discretion,
which Agresment may include an increase to Cap as. sr( forth below and {e) payment of
Assumption Fee if requested by Lender. - .

To the extent permitted by Applicable Law, Lander may snorge a reasonable fee as &
condition to Lender’s consent to the loan assumption and Lender may increase the meximum
rate limit to the higher of the Cep or § percentaga points grester thie: the interest rate in effect
at the time of the transfer. Lender may also require the transferce (u sign aen assumption
agreemant thet is scceptable to Lender and thet obligates the transferee %o kesp all the promises
and agreements mada in the Note and in this Security Instrument. Borrower will continue to be
obligated under the Note and this Security Instrument unless Lender has aniered iato a written
Assumption Agreement with transferee and formally releases Borrower.

if Lender exercises this option, Lender shall give Borrower notice of acceleration. 1 &.notice
shall provide a period of nct less than 30 days from the date the notice is given in ucurrdance
with Section 15 within which Borrower must pay & sums secured by this Security Insirumant.
If Borrower fails to pay these sums prior to the exprration of this period, Lender may invoks uny
remedies permitted by this Security instrument without further notice or demand on Borrower.

12. MISCELLANEOUS PROVISIONS -

In the event the Note Holder at any time discovers that this Note or the Security Instrument or
any other document related to this loan, called collectively the "Loan Documents," contains an error
which was caused by a clerical or ministerial mistake, calculation error, computer error, printing
errar or similar ercor (collectively “Errors”), | agres, upan notice from the Nate Holder, to resxecuts
any Loan Documents that are necessary to correct any such Errors and | also agree that | will not
hold the Note Holder rasponsibls for any damage to me which may result from any such Errors.

If any of the Loan Documents are lost, stolen, mutilatad or destroysd and the Note Holder
delivers to me an indemnification in my favor, signed by the Note Holder, then | will sign and deliver
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i
to the Note Holder a Loan Document identical in form and content which will have the effect of the
criginal for all purposes. '

WITNESS 1 HE HAND(S) AND SEAL(S) OF THE UNDERS!GNFD.
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This Note Addendum is rade this 10th  day of _March, 2005 and is
incorporated into and shall be deemed 1o amend and supplement the Note made by the undersigned
{the "Borrower”) in favor of Washington Mutual Bank, FA (the "Lender”}

and dated 87 o even date herewith (the "Note”™).

This Note Azgendum amends the provision in the Note tegarding the Borrower’s right to prepay
as follows:

1Y

BORROWER'S RIGHT TO FREPAY

I have the right to make pavments of principal before they are due. Any payment of principal,
before it is due, is known es & “riepayment." A prepayment of only part of the unpaid principal is

known as & "partial prepayment.” A rispayment of the full amount of the unpaid principal is known
as g "full prepaymant.”

If { make a full prepayment, | may be charcen e fea as follows:

It Noteholder receives a prepayment on or seforp the first anniversary of the date of
the Nots, the Prepayment Fee shall be equu! to Jhree _ percent {3 _opp %) of
the origina! loan amount. |f Noteholdsr roceives prepayment after the first
anniversary but on or before the Second _ &hwivsisary of the date of the Note,
the prepayment fee shali be _Tywg percent (2 05y %) of the original loan
amount. If Noteholder receives prepayment afiar the se~und anniversary but on or
before the _third _ anniversary of the date of the Nole, ihe prepayment fee
shall be One percent {_1.000 %) of the original loar- »:anunt. Thereatter,
prepayment of the Note shall be permitted without any Prepaymeit "ea,

The Prepayment Fee shall te payable upon a full prepayment, voluntary or invaiuntary, including
but not limited to a prepayment resuiting from Noteholder’s permitted acceleramiun of the balence
due on the Note. Notwithstanding the foregoing, nnthing herein shall restrict my right tr prepay at
any time without penalty aceruad but unpaid interust “.at has been added 1o principal,

Notwithstanding the foregoing, Lender shall not impose 8 Prepayment Fee in the avent that:

a) The loan is fully prepaid as result of disposing of the security property and Borrower
obtains a new loan from Lender to purchase another property. The prepayment of the
loan must occur simultaneously with the origination of the new loan; and

b} such prepayment occurs no earlier than the first anniversary of the date of the Note.

Nathing hereint shall be deemed ta be a commitment by Lender to make Borrower anather (oan,
Borrower understands and agraes that should Borrowar want to obtsin & new loan from Lender,
Borrowar must meet all underwriting and other requirements of Lender in effect at the time
Borrower applies for the new loan.
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When | make @ full or partial prepayment | will notify the Noteholder in writing that | am doing
so0. Any partial prepayment of principal shall be applied to interest accrued on the amount prepaid
and then to the principal batance of the Note which shall not reduce the emount of monthly
instaliments of principal and interest (until reamortized s set forth in the Note at the next Payment
Change Date) nor relisve me of the obligation to make the instaiiments each and every month umil
the Note is paid in full. Partial prepayments shall have no effect upon the due dates or the amounts
of my monthly payments unless the Noteholder agrees in writing to such changes,

NOTICE TO THE BORROWER

Do not siei this Note Addendum before you read it. This Note Addendum provides for the
payment of a Prap.ymant Fee if you wish ta repay the laan prior to the date provided for repayment
in the Note.

By signing below, Borrowe. accepts and agrees to the terms and covenants contained in this Nots
Addendum.

X Vid O
MARTHA BAUTISTA -
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