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S
% VMIORTGAGE
O
()} THIS MORTGAGE dated December 27, 2007, is/mede and executed between Paul D. Hasenwinkel, an
i unmarried man, whose address is 6051 N. Hermitage-Ax2., Chicago, IL 60660 {referred to below as "Grantor")
;:3 and NORTH COMMUNITY BANK, whose address is 3622 NORTH BROADWAY, CHICAGO, IL 60613 (referred
I~ to below as "Lender").
5 GRANT OF MORTGAGE. For valuable consideration, Grantor murtgages, warrants, and conveys to Lender all
0O of Grantor's right, title, and interest in and to the following described-ieal property, together with all existing or
E, subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
LU appurtenances; all water, water rights, watercourses and ditch rights {iisiuding stock in utilities with ditch or
Eﬁ_ irrigation rights); and all other rights, royalties, and profits relating to zne‘real property, including without

limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Pioperty") located in Cook County,
State of lllinois:

LOT 45 (EXCEPT THE NORTH 20 FEET THEREOF) AND LOT 44 IN BLOCK 2 IN X MIPER'S HIGH RIDGE
SUBDIVISION IN THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 6, TZWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commenly known as 6051 N. Hermitage Ave., Chicagu, IL 60660. The
Real Property tax identification number is 14-06-221-007-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as
all claims by Lender against Borrower and Grantor or any one or more of them, whether now existing or
hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or
unliquidated, whether Borrower or Grantor may be liable individually or jointly with others, whether obligated as
guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or
hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
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or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2} agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or sufiar resulting from a breach of this section of the Mortgage or as a conseguence of any use,
generation, - manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
awnership or inteiest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of *iiis section of the Mortgage, including the obligation to indemnify and defend, shall
survive the paymeni'ci the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affecter! by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise,

Nuisance, Waste. Grantor shafl 1ot cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on of to_the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas?, r:0al, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not 'derrctish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfaciory. to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and‘representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and {0 inspect the Real Property for purposes of
Grantor’'s compliance with the terms and conditions of this Mortjage:.

Compliance with Governmental Requirements. Grantor shall promotly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans V/ith-Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender 'n writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are ni¢*jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisieztory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasechold interest with a term greater than three (3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of rmore than
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otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen {(15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender underth's Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. [If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with txis’ing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, corrilance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness sha:l r:onstitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the termz of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that (oition of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If any action or(proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to/coinply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's Jailure to comply with any obligation to maintain Existing
Indebtedness in good standing as required below, ¢t discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or aryy Fielated Documents, Lender on Grantor's behalf may
(but shall not be obligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, mainiaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then beer interest at the rate charged under the
Note from the date ingurred or paid by Lender to the date of repayincpt by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be.neyzable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with ary-instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) tne femaining term of the Note; or
{(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights.and remedies to which
Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Prorerty are a part of
this Mortgage:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in tavor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
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and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
this Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file‘exzcuted counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reiraburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Glartor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to.Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demarnd ‘rom Lender to the extent permitted by applicable law.

Addresses. The mailing addreszes of Grantor (debtor) and Lender (secured party) from which information
concerning the security interesty granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as staied on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from tim=a to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may derim appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as mxuv. in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, cipreserve (1)  Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now Owwnid or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grartor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. !f Grantor fails to do any of the things referred to in the precering paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such. _pursoses, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of makinips executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lenrier's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness, including without limitation all future
advances, when due, and Grantor otherwise performs all the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender's security interest in the Rents
and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment {A)} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (C) by




(0736155058 Page: 8 of 14

UNOFFICIAL COPY

uo ual Bunsixa Aue 350(0810) 0) PIJUBLLILIOD S| UOIIOR 18410 10 1IN AUR 10 ‘1uauinyasul yons Ul pouad anelb
a|geoldde Aug Buunp paind 1ou SI pue $S83Upslgq3pul Yons BulNDas JUBWNIISU| Syl Japun SINJ20 1 Nejap e
10 ‘ssaupalgepui yons Buiouapiag alou Alossiwoid syl AQ paiinbal awil ayl uiylim 3peLU 10U S| SSaupalgapuy|
Bunsixg sy uoc 1saualul Aue Jo jedouud jo usweisul Aue o JuawAed ay]  -sseupsjqapu] Buiysix3

‘alndsip ayj loj puog 1o aalasal alenbape ue Buisq se ‘UCNBIISIP 9|0s
Sit Ul “Jepus Aq paunwislap uncwe ue ul ‘Buipsanold ainyejlo) Jo 101peid 84l U104 puoq Al8Ins B IO S8IUOW
Bpus] yum susodsp pue Buipaadold sinuaLlo) JO IOLUPSID BYl JO 30HLOU UBLILMM 19pus saAalb Joiluesn
10 Jamouiog JI pue Buipaaoold 8in1ia)io) 10 JOLPSID BYL JO SISEQ Byl S| UYDIYsm WIBD aY] JO SSIUS|IEUOSRA
1o Auplea ayy 01 se Joluel9 Jo Jamodiog Ag andsip yues poob e si aieyl J Aldde 1ou feys yneisq Jo
WaAY SIYL “JansmaH  "IspusT Ylim ‘siuncade Nsodap Buipnioul ‘S1UN0D0R §10IURID IO S Jamollog 4O Aue JO
auwysiuleh e sapnjout siy|  -ssaupalgapu] ayl Bunnoas Anadold Aue 1suiebBe Aouabe |piuswiulsncB Aue Ag
10 101URID) 10 1BMOJI0G JO 101paId Aue Ag ‘poylsw Jaylo Aue 1o uoissassodal ‘djay-yes ‘Buipaaooud eiapnl
Ag saylaym ‘sBuipsagold ainlie}io} 1o 9INS0|0310) JO Juswoasuswwey) sBulpsssold ainpapiod Jo ioupsio

*10lURJD) JO famouog 1suiebe Jo Ag sme| ADusajosU; 10
Agrdnayueq Aue Japuin Buipsadold Aue JO JuSWSOUSWIWOD 3] JO ‘INOYIOM I01IPaID Lo adAl AuR ‘SI0LIPRLID JO
wausq ayl 104 Juswiibrisse Aue ‘Ausdord s, Joluein 10§ Jomollog Jo Med Aue Joj JaAIRD9) B 4O Juswiodde
3yl ‘I0lUBID) 10 JAMO0)DE 10 ADUBA|OSUI BU] ‘Jagusll Aue Jo yleap ayl Jo ssauisng Butob e se souvlsixa
§,101URID) IO S J8MON0g |0 uoieuIuLLg] Jaylo Aue Jo ‘Auedwoo A)Ige]| paliwl 8yl WO} SMBIPYHM Jaquiaw
Aue ‘(apew sl anuIlUOD Gl UONZD Isylaym Jo ssa|pebal) s,101URiD 4O UCKN|OSSIP 9y -ADUDA[QSUY| 10 yleaQg

‘uoseal Aue o) pue awp Aue 1e
(ual] 40 1S2431U1 ALIN23S Paloajsad FUP DIjeA B S1R940 01 1USWNOOP |BJ3l1R[|00 Aue jo ainjie) Buipnjoul} 109448
puR a0J0} [N} Ul 8Q O} $8SE8d SIUSWNJ0 Pa1e|aYy 3yl jo Aue 10 abebliojy SIYl "UDIBZIEIDIR|IOD SAILDII(]

*lajeatay awn Aue 1e Buipesisiw
lo as[e) s8wo0oaq 1O paysiuiny 10 speul 8w FuUr JB 10 AMO0U Jaylug 1gadsal |euslew Aue ul Buipesisiw
1o as[e] S1 S1UaWNJ0A palejey 9yl Jo abebliowy syl Jspun j|eysq s J0lURIL) 10 S I9AM0II0G U0 IO J0JUBLD)
10 Iamolilog Ag Japus Ol paysiuiny JO apew JUswsalrls jo uoneluasaldal ‘Alueiiem Auy "SJUSWAIRIS aS|E4

‘Juswinoop palejal Aue jo abeBuoy Siyl japun
suoebijqo aangadsal Jisyl wuoyred 01 Alljige s 101UBID) 1G £1aMO0Liog JO ssaupalgepu) ayl Aedai oy Alpge
s Jamouog 1o Auadosd s J0jueiny Aue 10 s Jamollog 4O AUE 125:4e Ajleualew Aew 1Byl uosiad 16 JoUpasd
Jsylo Aue Jo soae] Ul uUawaalbe Jsylo Aue 1o uswealbe ssen 10 aseyaind ‘luswesibe Alunoas ‘1paid
10 UoISUBIX8 ‘uURO| Aue Jspun 1jnelap Jojueln Aue Jo JaMOLOE PIN04SY, TSAILIB4 plIY] JO J0AB4 Ul }nejaq

"l0luBID) J0 Jamoliog pue
lapuaT usamlaq luswasibe Joylo AuUB Ul PBUIRIUCD UOILIPUGS O lueuaAca anebige ‘wisl Aue wiopad 01
10 Yum Aldwoda 01 Jo syuawnaog paleay ayl jo Aue ul Jo abBeBlIoN SIYl Ul psiERIU0d UCILIPUOD 10 JUBUSADD
‘uonebBljgo ‘wiay Jaylo Aue wuopad 01 Jo yum Aldwod 0] s|iey Joluein 10 Jamollog  Csyneieq @8yl

"usy Aue Jo
ableyasip 19948 0} Jo Jo Buly 1usaaid 01 Alessadou juswAed Jaylo Aue U0 ‘adUBINSUT 107 5%HR]) Jo) JuswAed
Aue oyew o3 sbebiiopy syl AQ psiinbal swil syl UIYlIM JOJURID JO 2UN|le{ "SJUSWARY 42110 UO JNejag

'SS8UPaIGapU] 3yl Bpun anp usym JuawARd Aug DyBW 01 S|IB) JoM0LI0g Ijrejuc] JuswAeg

:abebriow sy
Japun 1neaq] Jo IUDAJ ue 31N1ISU0D ||eys ‘uolldo s,uapus ie ‘Buimojios aul 4o uorl 1IAV43IA 40 SINIAI

-abebuopy sy} 01 Jo sseupalgapu] 3yl 01 Builea) asiWoIdWoD JO JUBWD|118S ‘18P0 ‘88ldap
uswbBpni Aue Ag punoq 8q |jeys Jojuein pue ‘18pusT AQ paAladsal Ajjeulblio usag pey IsAsu JuUNOWE 1BY)Y Ji sB
1U81Xs awes 8yl 01 PaISACD3l 10 pledsl UNOWE Yl 91NJ3S 01 8nUIUOD |Im Alladold 8yl pue sSsupsigapl] ayl
Bulauspiag uawealbe Jo Juawniisul Jaylo 10 a1ou Aue o 1o abebuopy siyl jo uone|eoued Aue Buipuelsyimiou
‘aq Aewl ased ayl se ‘paleIsudl 8Q |[BYS JO SAIDBYS Bq 0} snunuod |eys abefuow syl pue abebuop
siyl jo luswsediojus Jo asodind syl Joj pledun palapisuoD aq [|BYS SSBUPSLGAPU] 84l ‘{IBACIIOE UOIBILWI|
noyum Buipnjour) 1uewe|d Aue yum Japus AgQ apew wied Aue Jo asiwosdwod 1o Juswamas Aue 10 doseal

g obeg {panunuos) £689101 L 'ON teot
AD9VOLHON

R L s L R R 2 ek L et L Sk a0t — - R L 8 AR S A b A Bk B A b R A e



(0736155058 Page: 9 of 14

UNOFFkatdde COPY

Loan No: 11046893 (Continued) Page 9

the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. ‘Lender in good faith believes itself insecure.

RIGHTS AND REMI:D!':S ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at.lerder's option, may exercise any one or more of the following rights and remedies, in
addition to any other righis ur.remedies provided by law:

Accelerate Indebtedness. “Li:nder shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness. immediately due and payable, including any prepayment penalty that
Borrower would be required to pav.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the luni‘form Commercial Code.

Collect Rents. Lender shall have the right,vitnout notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amount=.oast due and unpaid, and apply the net proceeds, over
and above lender's costs, against the Indebtediaess. In furtherance of this right, Lender may require any
tenant or other user of the Property to make paymints of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevocably desi@inzies Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantar and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in sesponse to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not ary proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in persen, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed az.inzrtgagee in possession or to have a
receiver appointed to take possession of all or any part of the Properiy,~with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale| and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the-icceivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bead-if permitied by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparer value of the Property
exceeds the Indebtaedness by a substantial amount. Employment by Lender shall ricd disqualify a person
from serving as a receiver.

Judicial Foreclosure. ‘Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
avaitable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
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used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal iaw applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Hlinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising ariv right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this“Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dlezling between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantol's chligations as to any future transactions. Whenever the consent of Lender is
required under this Morigzgz, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subs:guent instances where such consent is required and in all cases such consent
may be granted or withheld in (ne sale discretion of Lender.

Severability. If a court of competen?jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstence,. that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circurmstance. |If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and’enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Morto=qe. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of ihis Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estat<-created by this Mortgage with any other interest
or estate in the Property at any time held by or for the fenefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the beriet)of the parties, their successors and
assigns. |t ownership of the Property becomes vested in a person othér than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with refersnce to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgags.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in anv action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

Maximum Lien. At no time shall the principal amount of Indebtedness secured by the Mortgage, not including
sums advanced to protect the security of the Mortgage, exceed $1,200,000.00.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shalt include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means 5420 IFS, LLC d/b/a In Fine Spirits Lounge and includes all
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each payment date, beginning January 27, 2008, with all subsequent interest payments to be due on the
same day of each menth after that. If the index increases, the payments tied to the index, and therefore
the total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
NOTICE: Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate
allowed by applicable law. The maturity date of the Note is December 27, 2008. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds.&f premiums) from any sale or other disposition of the Property.

Property. The‘wsid "Property” means collectively the Real Property and the Personal Property.

Real Property. Th< words "Real Property™ mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The'words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental acrcements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgz92s, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in cornection with the Indebtedness.

Rents. The word "Rents" means all presznt and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Prope/ty

GRANTOR ACKNOWLEDGES HAVING READ ALL THE FRZVISIONS OF THIS MIORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Paul D. HaZénwinkel
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