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AFTER RECORDING RETURN TO:

Washington Mutual Bank

Attn. POST CLOSING - 3545RMTX

¢/o National Commercial Operations Center
P.0. Box 9011

Coppell, TX 75019-9011

Loan No. 780837365

LEASE SUBORDINATION AGREEMENT

THIS LEASE SUBORDINATION AGREEMENT (this “Agresment”) is made as of
December 24, 2007, by and between WASHINGTON MUTUAL BANK, a federal association
{together with its successors-and assigns, “Lénder”), Chicago Title Land Trust Company, a
Corporation of Illinois, as Trustze of Trust Agreement dated March 12, 1998 known as Trust Number
1105656 (“Borrower™), and Blue Chizagh Inc. (“Tenant™).

orrqwer is or expects to become the landiord and Tenant is the tenant under a lease dated

O (as amended, the “T.ez3e”). The Lease covers all or a portion (such leased

premises, the “Leased Premises”) of the rea’ uperty described on the attached Exhibit A and the

improvements thereon (the “Property”). Borrowe: m:s obtained or applied for a loan (the “Loan™),

payment of which is to be secured by a mortgage, deed nftrust or other security instrument (any of the

foregoing, “Security Instrument"”) encumbering the Plonurty. (All documents evidencing or securing

the Loan, including the Security [nstrument, are referred t ss the “Loan Documents.”) Tenant has

agreed to subordinate the Lease to the Security Instrument -a'" in accordance with the terms and
conditions set forth below. The parties agree as follows:

1. Subordination. The Lease, and all other rights and ’aterests of Tenant in the
Property (including any purchase options and rights of first refusal) < and at all times will be
subordinate to the Loan Documents and the lien of the Security Instrumem; to-a!l advances made or to
be made thereunder, and to any and all renewals, extensions, modifications, ¢¢ teplacements thereof.
Tenant acknowledges and agrees that no right of first refusal held by Tenant will bs exercisable in
connection with any transfer pursuant to a Foreclosure Event (as defined below).

2. Attorament. After any transfer of the Property pursuant to a Foreclosurs Fvent, if
Lender elects in its sole discretion not to foreclose out the Lease, Tenant shall attorn to Surssssor
Landlord as its landlord, such attornment to be effective and self-operative without the execuiion of
any further instrument immediately upon such Foreclosure Event. Notwithstanding any ouer
prolvision of this Agreement, Successor Landlord will not be liable for or bound by any of the
following:

(a)  any act, omission, breach of the Lease, reptesentation or warranty of
Borrower or any other prior landlord;
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(b)  =ny offset or credit Tenant may have against Borrower or any other prior
landlord,

(¢}  any obligation with respect to any prepaid rent for greater than one (1) month,
unless such payment is required under the Lease;

(@)  any obligation to return or give credit for any secutity deposit under the
Lease, unless such security deposit has actually been delivered to Successor Landlord;

()  uness previously approved in writing by Lender, any modification or waiver
of any provisiun of the Lease;

f))__ any payment of rent by Tenant to Borrower in violation of Section 4 below;

(g) * trumination, sublease or assignment of the Lease occurring after the date of
this Agreement, unless exrircssly approved in writing by Lender; or

(h)  any purcliase option or right of first refusal with respect to the Property
granted under the Lease or otherwise neid by Tenant,

“Foreclosure Event” means: (i) foreclosure under the Security Instrument; (ii) any other
exercise by Lender of rights and remediez =54 result of which a Successor Landlord becomes the
owner of the Property; or (iii) delivery to Leader {or its designee or nominee) of 2 deed or other
conveyance of the Property in tieu of (i) or (ii) abe ve.

“Successor Landlord” means Lender or any otkcr person or entity that becomes the owner of
the Property as the result of, or after, a Foreclosure Event.

3. Notice and Qpportuaity To Cure Defaplts.  Tenant shall notify Lender of any
default by Borrower under the Lease and offer Lender the opportuniiy {without the obligation to) to
cure such default and not terminate (or otherwise exercise any temeaies with respect to) the Lease for
a period of thirty (30) days following Lender’s actual receipt of such not'c=: or such longer period as
reasonably necessary to cure such default, prov ided Lender commences such vuyz within the initial 30-
day period and prosecutes the same with reasonable diligence (which, if such ¢rre iequires possession
of the Property, shall include the foreclosure of the Security Instrument).

4. Other Ackpowledgments and Agreements, Tenant acknowledges and ugces that:
(a) the Lease will be assigned to Lender under the Security Instrument; (b) upon and aRer Lrider’s
written request and written notice that an event of default has occurred under any of . Loan
Documents, Tenant will (and Borrower authorizes Tenant to) pay all rent and other amounts que 2nd
owing to Borrower under the Lease directly to Lender; (c) Lender has no obligation to Tenant
regarding Borrower’s application of the proceeds of the L.oan; (d) Tenant shall at the request of Lender
certify promptly in writing to Lender and any proposed assignee of the Loan whether or not any
default on the part of Borrower then exists under the Lease; (€) notwithstanding Section 1 above,
Lender may in its sole discretion at any time record (or otherwise provide in accordance with
applicable law) notice that it slects the Security Instrument to become subordinate to the Lease, which
recorded or other notice need only be executed by Lender; and upon such recording {or the giving of
such other notice), the Security Instrument shall be subordinate to the Lease; and (f) if Lender
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becomes the Successor Landlord, Lender shall have no liability to Tenant with respect to the Lease
after Lender no longer has any ownership interest in the Property, except to the extent such liability
arises solely by acts or omissions of Lender during the period of Lender’s owhership of the Property.

s, Haneous.

(2)  Binding Effect. This Agreement will inuré to the benefit of and be binding
upon the parties hereto, their successors and assigns and the holder from time to time of the Note.

(b)  Entire Agreement. This Agreement constitutes the final expression of the
entire agreervient of the parties with respect to the subordination of the Lease to the lien of the Security
Instrument. f taere are any conflicts between the Security Instrument and the Lease, the Security
Instrument shall ¢oi trol, This Agreement may not be modified other than by an agreement in writing,
signed by the parties hureto or their respective successors in interest.

(c) ‘Efiecton Leese. Exceptas modified by-this Agreement, all of the terms and
provisions of the Lease will remain in full force and effect. If there are any conflicts between the
Lease and this Agreement, the tecpis and provisions of this Agreement will control.

(d)  Counterpaits. his Agreement may be executed in any number of identical
counterparts and by each party on a scpara’e counterpart. If so executed, all of such counterparts will
collectively constitute one agreement.

(e Waiver of Jury Tria) SORROWER, TENANT AND LENDER
HEREBY TRREVOCABLY WAIVE ALL RIGHT-TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM ARISING -OUT OF OR RELATED TO THIS
AGREEMENT,

Governing Law. This Agreement wili_te governed by and construed in
accordance with the laws of the state where the Property is located, Z«ithout regard to its conflicts of
laws principles.

(g)  Legal Costs. In the event of any litigation to eutorce the terms of this
Agreement or to recover damages for the breach thereof, the prevailing party or pariies will be entitled
to recover from the nonprevailing party or parties all attorneys’ fees and other costs and expenses
incurred in connection therewith,

(h)  Noticgs. All notices under this Agreement will be in writing and 7ueiled of
:;livered by tecognized ovemnight delivery service (such as Federal Express) at the folioving
dresses:

If to Lender:
Washington Mutual Bank
National Commercial Operations Center
3929 W. John Carpeniter Freeway
Portfolio Administration — Transactions
3545 PMTX
lrving, TX 75063

SE219922vi1
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Loan No, 780837365

All such notices will: (a) if mailed, be effective three (3) business days following deposit in the United
States mail with postage prepaid and return receipt requested; and (b) if delivered as provided above,
be effective upon delivery. Any party to this Agreement may change the address for notices to that

party by written notice to the other parties to this Agreement.
DATED as of the day and year first above written.
LEVDER:

WASHINGTON MUTUAL BANK,
association

By

a federal

Its

BORROWER:

Chicago Title Land Trust Company, a Corporation of
Tilinois, as Trustee of Trust Agreement dated March
6

TENANT:

Blue Chicago av..

By <,
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[INSERT APPROPRIATE ACKNOWLEDGMENT
FORMS FOR EACH OF THE ABOVE
SIGNATORIES]
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EXHIBIT A
Legal Description

EXHIBIT A
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CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A {CONTINUED)
ORDER NO.: 1401 008421595 - F1

5. THELAND REFERRED TOIN éTHIS COMMITMENT IS DESCRIBED AS FOLLOWS :

TO! , THE THIR . ,
HeHNOTS.

PARCEL §: (Buse Cbucaﬂo, ne. / 11-09-239 -024 - o000 J/Trust#: 110565

LOT 2 IN ASSESSGP'S DIVISION OF LOTS 1 TO 8, INCLUSIVE, IN BLOCK 14 IN WOLCOTT'S
ADDITION TO CHICAGO ‘IN SECTION 9, TOWNSH!P 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ‘M4 CqOK COUNTY, ILLINOIS.

COMLGIE  12/06 DCG SBM : PAGE A2 SBM 11/19/07 14:51:38
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Loan No. 780837365

All such notices will: (a) if mailed, be effective three (3) business days following deposit in the United
States mail with postage prepaid and return receipt requested; and (b) if delivered as providéd above,
be effective upon delivery. Any party to this Agreement may change the address for notices to that
party by written notice to the other parties to this Agreement.

DATED as of the day and year first above written.

LENDER:

BORROWER:

TENANT:

WASHINGTON MUTUAL BANK, a federal

association
N

BY "= P a2 \.“ ey
Its A NCe N\olyag A0 WIN

Chicago Title Land Trust Company, 2 Corporation of
Illinois, as Trustee of Trust Agreement dated March
12, 1998 known as Trust Number 1 105656

Ey
Its

Blue Chicago Tae.

By
Its N,

SE219922v11

N S bt ol i < e e b A8 o o ok S e S0 B AT L R 0 0 e

s ik A st



0800203013 Page: 10 of 12

UNOFFICIAL COPY

[INSERT APPROPRIATE ACKNOWLEDGMENT
FORMS FOR EACH OF THE ABOVE
SIGNATORIES]
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EXHIBIT A
Legal Description

EXHIBIT A

SE219922 v11




State of Texas
County of Dallas
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Ontheﬂdayor(bpﬁ,wm

in the year 2007, before me, the undersigned, a Notary
Public in and for said state, personally appeared

/ \
\.
personally known to me or proved to me{oh the basis of

safistactory evidence lo be the individual(s) whose name(s)
is (are) subscribed to the within instument and
acknowledged to me that he/sha/they exscuted the same
in hisherftheir ¢apacity(ies), and that by hisherftheir
signature(s) on ihe instrument, the individual(s), or the
person upon behalf of which the individual(s) acted,
exacuted the insfrument, and that such individual made
such appearance before the undersigned in the city of
Coppeli and the state of Texas.

ki o oty PTG 0 v

JENNIFER BRAGG
My Commission Expires

December 2, 2010




