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CONSTRUCTION MORTGAGE

THIS MORTGAGE dated January 2, 2008, is made anu zxecuted between Sarra Dukach, whose address is
1040 Hohlfelder Road, Glencoe, IL 60022 (referred to relcw as "Grantor") and First Commercial Bank,
whose address is 6945 N Clark Street, Chicago, IL 60626 (refered to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortjagsas, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real pioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ‘ai’ sasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propery, i icluding without limitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property") locateu in-Cook County, State of
Hirois: :

I.OT 12 IN BLOCK 8 IN THE PROVIDENT MUTUAL LAND ASSOCIATION SUBDIV!3ION OF BLOCKS 7, 8,
9, 10, 11, 12, 28, 29, 30, 31, 32, 33, 54, 55, 56, 57, 58 AND 59 IN THE VILLAGE OF WINNETKA, BEING A
SUBDIVISION OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 20, TOWNGHIP 42 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 926 Oak St., Winnetka, IL 60093. The Real
Property tax identification number is 05-20-215-010-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower and Grantor or any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due,
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Borrower
or Grantor may be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation
party or otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any
statute of limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
uncrifcrceable.
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liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
ierein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
3rantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify, defend,
and hold harmiess Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage
or as a consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Grantor’s ownership or interest in the Property, whether or not the same was or should have
been known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify
and defend, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of
this Mortgage and shail not be affected by Lender's acquisition of any interest in the Property, whether by
foreclosure or Ginerwise.

Nuisance, Waste. ‘Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste or or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will.ngt-remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, Clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written conscnl.” As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfatoiy to Lender to replace such Improvements with Improvements of at
tast equal value. -

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s inter 2sts and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mor(gage.

Compliance with Governmental Requirements. Giarior shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenta. authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disupiities Act, Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance Juring any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to ¢oing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender riay require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Leadsr’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended-trie Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immeuizizly due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consert, of all or any part
of the Real Property, of any interest in the Real Property. A “sale or transfer" means the convavance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
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Lender holds any proceeds after payment in fuil of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor’s interests may appear.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
incivding but not limitec' to Grantor’s failure to discharge or pay when due any amounts Grantor is required to
dischiarge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purooses will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the zate of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will “(A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payabl2 v.ith any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2)/the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's roaturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and.:emedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE.The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances sther than those set forth in the Real Property description or in any

' title insurance policy, title report, or final title op:nion issued in favor of, and accepted by, Lender in connection
'vith this Mortgage, and (b) Grantor has the fuli r,gnt, power, and authority to execute and deliver this Mortgage
i0 Lender.

Defense of Title. Subject to the exception in the paiag.2ph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all‘pzreons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominai party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own

choice, and Grantor will deliver, or cause to be delivered, to Lender cuch instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s usa ¢i the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, ans_agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be £ontinuing in nature,
and shall remain in full force and effect until such time as Borrower’s Indebtedness shall be paidin full.

CCNDEMNATION. The following provisions relating to condemnation proceedings are a part of thic Niortgage:

Proceedings. [f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
‘Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
pe-forms all the obligaticns imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor

a suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on file

evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by

appl:cable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT QF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or |
by guarantor or by aitv third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that i
payment (A) to Boriower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of deriors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lensar or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender wiih any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may e, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing tric ):idebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amsuni never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlemsnt or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following; at l.ender’s option, shall constitute an Event of Default under this
Mortgage

- Payment Default. Borrower fails to make any payn.ent when due under the Indebtedness.

l)efault on Other Payments. Failure of Grantor within in¢ time required by this Mortgage to make any payment
 for taxes or insurance, or any other payment necessary to prsvent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Docunienis or to comply with or to perform any
term, obligation, covenant or condition contained in any other agresment between Lender and Borrower or
Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default uhder any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, intfavor of any other creditor or
person that may materially affect any of Borrower's or any Grantor’s property or Borrower’s ability to repay the
Indebtedness or Borrower’s or Grantor's ability to perform their respective obligations-urder. this Mortgage or
any related document.

False Statements. Any warranty, representation or statement made or furnished to Lende by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is faise or
misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.

l)efectlve Collaterelization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower’s or Grantor’s property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by
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Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or

any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
vale or dispositian. Any sale of the Personal Property may be made in conjunction with any sale of the Real
r’roperty.

Election of Remed.es. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an elecuor, to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's {ailure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender-(llowing an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly ageinst,Crantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed. against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender instituies any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum &3t court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court actior-iz. involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s.opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Mote rate from the date of the expenditurz until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits undzr coplicable law, Lender's attorneys’ fees and
l.ender's legal expenses, whether or not there is a lawsuit, nciuding attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any attornatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searcking records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fee< and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in additiori to-a!t other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limiiation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually /delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationaliy ‘ecognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registéred mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices-of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,-as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is desmed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
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plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Leo Dukach and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99°499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
iaws, rules, or regulaticns adopted pursuant thereto.

Event of Default. Trie words “Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default sectiei ¢f this Mortgage.

Grantor. The word "Grantcr®riieans Sarra Dukach.

Guaranty. The word "Guaranty" imeans the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hzza dous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment wnan improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very

broadest sense and include without limitation any anu-eii hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without

limitation, petroleum and petroleum by-products or any fracticii thereof and asbestos.

Improvements. The word "Improvements" means all existing arid-future improvements, buildings, structures,
inobile homes affixed on the Real Property, facilities, additions, repiacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, ana ciiier amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of. exiensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enfarce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.“Snecifically, without
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization
provision of this Mortgage.

Lender. The word "Lender" means First Commercial Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated January 2, 2008, in the original principal amount of
$1,215,160.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variabls interest rate based upon an index. The index currently is 7.250% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
cutstanding principal plus all accrued unpaid interest on January 2, 2009. In addition, Borrower will pay regular
raonthly payments of all accrued unpaid interest due as of each payment date, beginning February 2, 2008, with
all subsequent interest payments to be due on the same day of each month after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any variable
interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date indicated
for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this Mortgage
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INDIVIDUAL ACKNOWLEDGMENT
. \
STATE OF t&_/\/\/wu )

< ) §S
COUNTY OF %K )

On this day before.rae, the undersigned Notary Public, personally appeared Sarra Dukach, to me known to be the
incividual describes in-and who executed the Mortgage, and acknowledged that he or she signed the Mortgage as
his or her free and voluitary act and deed, for the uses and purposes therein megtioned.

Given under my hand and oﬁiciﬁeal this %9 day of AAIIAOA 20 6_%
_ Sty
Notary Public n and for the State of / ~—X ' v
2 OFFICIAL SEAL
9 4
My commission expires S0 L JENNE CONDOS

$  NOTARY PUBLIC - STATE OF ILLINOIS
b MY COMMISSION EXPIRES:05/04/10
NWVWN

il
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