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FIRST MODIFICATION OF LOAN DOCUMENTS -

THIS FIRST MODIFICATION OF LOAN DOCUMENTS (this “Modification”) is made
as of the é}_’t day of December, 2007, by and among Gold Coast Investors, LLC, an [llinois limited
liability company (* Borrower™), WexTrust Equity Partners, LLC, formerly known as Wexford
Equity Partners, LL.C, an Iilinois limited liability company (“Guarantor”), and Amal gamated Bank, a
bank organized under the laws of the State of New York, as Trustee of Longview Ultra Construction
Loan Investment Fund, formerly known as Longview Ultra [ Construction Loan Investment Fund, a
collective trust fund organized under the law of the State of New York, its successors and assigns
(“Lender™)

A Pursuari to°that certain Construction Loan Agreement, dated as of December 22,
2005, by and between Borrawer and Lender (the “Loan Agreement”), Lender has made available to
Borrower a construction loan 'n th< original principal amount of Twenty-Six Million Four Hundred
Thousand and 00/100 Dollars ($26.450,000.00) (the “Loan™), as evidenced by a Promissory Note,
dated as of December 22, 2003, in the principal amount of the Loan made payable by Borrower to
the order of Lender (the “Note™).

B. The Note is secured by, among other things, (i) that certain Construction Loan
Mortgage, Security Agreement and Assignment of Zeases and Rents, dated as of December 22,2005,
from Borrower to Lender recorded with the Recorde:.of Deeds of Cook County, Illinois (the
“Recorder’s Office”) on January 3, 2006, as Documen? Mo. 0600319027 (“Mortgage™), which
Mortgage encumbers the real property and all improvemen:s-ihereon legally described on Exhibit
“A” hereto (“Property”), (ii) that certain Assignment of Rents aiid L=ases, dated as of December 22, -
2005, from Borrower to Lender and recorded in the Recorder’s Sffice on January 3, 2006 as
Document No. 0600319029 (the ”Assignment of Leases™); (iii) that certamn £nvironmental Indemnity
Agreement, dated as of December 22, 2005, from Borrower and Guaranto. to Lender (the “Indemnity
Apreement™); and (iv) certain other loan documents (the Loan Agreement, the Note, the Mortgage,
the Assignment of Leases, the Indemnity Agreement, and all other documents cvidencing, securing
and guarantying the Loan, in their original form and as amended hereby, are sometinies collectively -
referred to herein as the “Loan Documents”). '

C. The Loan is further secured by that certain Payment Guaranty Agreement' and that
certain Completion Guaranty Agreement, cach dated as of December 22, 2005, from Guarantor in
favor of Lender (together, the “Guarantees”).

D. Borrower now desires to amend the Loan Documents in order to (i) increase the
principal amount of the Loan by One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) to Twenty-Seven Million Six Hundred Thousand and 00/100 Dollars
($27,600,000.00), and (ii) to evidence certain other modifications as hereinafter set forth.

259481-4
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AGREEMENTS:

" NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are hereby
incorporated into and made a part of this Modification as representations and warranties of the
Borrower and Guarantor), (ii) the agreement by Lender to modify the Loan Documents, as provided
herein, (iii) the covenants and agreements contained herein, and (iv) for other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, the parties
hereby agrec as follows:

L. Fiyucipal and Interest. The Note is hereby amended by increasing the maximum
principal amount theredf to Twenty-Seven Million Six Hundred Thousand and 00/100 Dollars
($27,600,000.00). Any reierence in the Note, the Loan. Agreement or any other Loan Document to
the maximum principal amount of the Loan or the Loan Proceeds shall be amended to mean Twenty-
Seven Million Six Hundred Thouzand and 00/100 Dollars ($27,600,000.00).

2. Intentionally QOmiticd

3. Modifications _to the Losr Agreement. Exhibit “B” attached to the Loan
Agreement is hereby deleted in its entirty and replaced with Exhibit “B” attached hereto.

T4 Modifications to the Mortgage. e lien in favor of Lender and all references to
the “Indebtedness” secured by the Mortgage shall-be'increased by One Million Two Hundred
Thousand and 00/100 Dollars ($1,200,000.00) to 1wenty -Seven Million Six Hundred
Thousand and 00/100 Dollars ($27,600,000.00).

5. Modifications to the Note. Section 2(a) of the Note i hereby deleted in its entirety
and replaced with the following:

“Accrual of Interest; Repayment of Loan. Interest shall accrue daily = the principal
amount outstanding based on a 360-day year will be accrued on the zininber of days
funds are actually outstanding. Interest shall be calculated on a daily basis-and shall
be payable monthly in arrears on the last day of each and every month foliowing the
date hereof (except that interest that will accrue on the date of an Interest Payment
Date (hereinafter defined) for a particular month, shall be paid on the Interest
Payment Date for such month) until the Maturity Date (each, an “Interest Payment
Date”), at which time all accrued and unpaid interest and the unpaid principal
balance hereof shall be due and payable in full. If requested by Maker, Interest,
principal payments and any fees and expenses owed Payee from time to time will be
deducted by Payee automatically on the due date from Maker’s Reserve on account
with Lender. Borrower will maintain sufficient funds in the Reserve on the dates
Payee enters debits authorized by this Note. If there are insufficient funds in the

259481-4 2
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Reserve on the date Payee enters any debit authorized by this Noté, the debit wiil be
reversed and the payment will be made in cash or its equivalent.

Notwithstanding the foregoing, at such time as the total outstanding balance
of the Loan (principal, accrued interest, advances, costs, fees and expenses) reaches
Twenty-Seven Million Six Hundred Thousand and 00/100 Dollars ($27.600,000.00),
all payments owed Payee from time to time will no longer be deducted by Payee
automatically on the due date from any Reserve on account with Lender, but rather,
said amounts shall be due and payable in cash or its equivalent on a monthly basis
from Borrower as provided in the preceding paragraph.

6. Rzpresentations and Warranties of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows; :

(a)  Thcrepresentations and warranties in the Loan Agreement, the Mortgage and
the other Loan Decuments are true and correct in all material respects as of the date hereof.

(b)  There is curreiiiiy no Event of Default (as defined in the Mortgage) under the
Note, the Mortgage or the otiier £:0an Documents and Borrower does not know of any event
or circumstance which with the givit g of notice or passing of time, or both, would constitute
an Event of Default under the Note; iiie Mortgage or the other Loan Documents.

(c)  The Loan Documents are il force and effect and, following the execution
and delivery of this Modification, they continte 10 be the legal, valid and binding obligations
of Borrower enforceable in accordance with theis réspective terms, subject to limitations
imposed by general principles of equity.

(d)  There has been no material adverse change<in the financial condition of
Borrower, Guarantor or any other party whose financial statzm<nt has been delivered to
Lender in connection with the Loan from the date of the most recent financial statement
received by Lender. ' '

(e) " As of the date hereof, Borrower has no claims, counterclainis, defenses, or
set-offs with respect to the Loan or the Loan Documents as modified herein.

(H Borrower is validly existing under the laws of the State of its formation or
organization and has the requisite power and authority to execute and deliver this
Modification and to perform the Loan Documents as modified herein. The execution and
delivery of this Modification and the performance of the Loan Documents as modified herein
have been duly authorized by all requisite action by or on behalf of Borrower. This
Modification has been duly executed and delivered on behalf of Borrower.

7. Reaffirmation of Guaranty. Guarantor ratifies and affirms the Guarantees and
agrees that the Guarantees are in full force and effect following the execution and delivery of this

259481-4 3
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Modification. The representations and warranties of Guarantor in the Guarantees are, as of the date
hereof, true and correct in all material respects and Guarantor has no knowledge of any default
- thereunder.  The Guarantees ‘continue to be the valid and binding obligation of Guarantor,
enforceable in accordance with their terms (as modified hereby to increase the amount of the Loan)
and Guarantor has no claims or defenses to the enforcement of the rights and remedies of Lender
thereunder, except as specifically provided in the Guarantees.

8. Conditions Precedent. The agreement of Lender to amend the Loan Documents as
set forth herein is subject to the following conditions precedent:

(@)  Lender shall have received this Modification duly executed by an authorized
persor/ter each entity, and each individual, that is a party hereto.

(b) " Lender shall have received resolutions of Borrower approving the execution
of this Modification in form and content acceptable to Lender.

(c)  Borrovier shall pay all out-of-pocket costs and expenses' incurred by Lender in
connection with this Modifisation, including, without limitation, title charges, recording fees,
appraisal fees and attorneys' f2es and expenses.

(d)  Borrower shall, at 1i: sole cost and expense, cause Ticor Title Insurance
Company to issue an endorsement to Lender's title insurance policy No. 551173 (the “Title
Policy”), as of the date this Modificatiod is recorded, reflecting the recording of this
Modification, insuring the first priority of taeJien of the Mortgage, subject only to the
exceptions set forth in the Title Policy as of its daf¢ 4f issuance and any other encumbrances
expressly agreed to by Lender, and increasing the “niount of the Loan Policy to Twenty-
“Seven Million Six Hundred Thousand and 00/100 Dollars $27,600,000.00). :

- (&)  Borrower shall pay to Lender a non-refundabie 1= in the amount of Twelve
Thousand and 00/100 Dollars ($12,000.00), which shall be duz and payable in full as a
condition precedent to the Lender’s obligations under this Modificadon.

(f)  Borrower shall make an additional Equity Contribution to the Lender in the
amount of Eight Hundred Thousand and 00/100 Dollars ($800,000.00).

(8)  The contribution of the proceeds from the issuance and sale of Historic Tax
Credits allocated to the Project pursuant to Section 50(d) of the Internal Revenue Code of
1986 in an amount of not less than Nine Hundred Seventy-Five Thousand and 00/100 Dollars
($975,000.00), which amount will be subsequently increased to not less than One Million
Four Hundred Thousand and 00/100 Dollars ($1,400,000.00).

'(h) Lender shall have received such other documents as may be reasonably
requested by Lender or its counsel.

259481-4 : 4
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9, Miscellaneous.

(@)  This Modification shall be governed by and construed 1n accordance with the
laws of the State of Illinois.

(b)  This Modification shall not be construed more strictly against Lender than
against Borrower or Guarantor merely by virtue of the fact that the same has been prepared
by counsel for Lender, it being recognized that Borrower, Guarantor and Lender have
coniihuted substantially and materially to the preparation of this Modification, and

- Borrower; Guarantor and Lender each acknowledges and waives any claim contesting the
existence 7i¢ the adequacy of the consideration given by the other in entering into this
Modification( Fach of the parties to this Modification represents that it has been advised by
its respective coursel of the legal and practical effect of this Modification, and recognizes
that it is executing4nd delivering this Modification, intending thereby to be legally bound by
the terms and provisiens tliereof, of its own free will, without promises or threats or the
exertion of duress upon 1t. The signatories hereto state that they have read and understand
this Modification, that they tatend to be legally bound by it and that they expressly warrant
and represent that they are duly autborized and empowered to execute it.

(¢)  Notwithstanding the exe(ution of this Modification by Lender, the same shall
not be deemed to constitute Lender a ventirer or partner of or in any way associated with
Borrower or Guarantor nor shall privity of céntézct be presumed to have been established
with any third party.

(d)  Borrower, Guarantor and Lender each acknovledges that there are no other
understandings, agreements or representations, either oral or #ritten, express or implied, that
are not embodied in the Loan Documents and this Modificatior; wiich collectively represent
a complete integration of all prior and contemporaneous agreements and understandings of
Borrower, Guarantor and Lender; and that all such prior understandings; agreements and
representations are hereby modified as set forth in this Modification. Zxceyt as expressly
modified hereby, the terms of the Loan Documents are and remain unmod:ii=d and in full
force and effect.

(¢)  This Modification shall bind and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and assigns.

(H Any references to the “Note”, the “Mortgage” or the “Loan Documents”
contained in any of the Loan Documents shall be deemed to refer to the Note, the Mortgage.
and the other Loan Documents as amended hereby. The paragraph and section headings used

“herein are for convenience only and shall not limit the substantive provisions hereof. All
words herein which are expressed in the neuter gender shall be deemed to include the
masculine, feminine and neuter genders. Any word herein which is expressed in the singular

259481-4 5
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or plural shall be deemed, whenever appropriate in the context, to include the plural and the
singular.

(g)  This Modification may be executed in one or more counterparts, all of which,
when taken together, shall constitute one original Modification.

(h)  Time is of the essence of cach of Borrower's obligations under this
Mod:fication,

(Signature Page Follows)

259481-4 | 6
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IN WITNESS WHEREOF the parties hereto have executed this Modification dated as of the day
and year first above written.

LENDER:

Amalgamated Bank, a bank organized under the laws of the State
of New York, as Trustee of Longview Ultra Construction Loan
Investment Fund, formerly known as Longview Ultra
Construction Loan Investment Fund, a collective trust fund
organizes urder the laws of the State of New York

By: | A_/)_J__

Name: Q
Its: ﬁ;s EN'GF. VICE PRESIDENT

BORROWER:

GOLD COAST INVESTORS, LLC, an (ks limited liability
company

By: GC Managers, LLC, an Illinois limited liabiility
company, its Manager

By: WexTrust Equity Partners, LLC, formerly
known as Wexford Equity Partners, an Illinois
limited liability company, its Member

By:
Name:
“Title:

GUARANTOR:

WexTrust Equity Partners, LLC, formerly known
as Wexford Equity Partners, an Illinois
“limited liability company

By:
Name:
Title:

Signature Page to First Modification of Loan -
Documents
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IN WITNESS WHEREOF, the parties hereto have executed this Modification dated as of the day and year first
above written. ) ' .

LENDER:

Amalgamated Bank, a bank organized under the laws of the State of
New York, as Trustee of Longview Ultra Construction Loan Investment
Fund, formerly known as Longview Ultra I Construction Loan
Investment Fund, a collective trust fund organized under the laws of the
State of New York

By:
Name:
Its:

BORROWER:

GOLD COAST INVESTORS, LLC, an Il/inois limited lability
company -

By: GC Managers, LLC, an Illinois limited liaki'ity
company, its Manager

By: WexTrust Equity Partners, LLC, formerly
known. as Wexford Equity Partners, LLC, an
1llinois limited liahjlity company, its Member

By: g f .
Name: /7
Title:

GUARANTOR:

WexTrust Equity Partneré, LLC, For.merly known
as Wexford Equity Partners, LLC, an Illinois
limited liability company

By: '
Name:

Title:

Signature Page to First Modification of Loan
Documents
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DISTRICT OF COLUMBIA  )SS

1 ﬁw S TZJ; A . 4 Notary Public in-and for said County, in the District
aforesaid, DO HEREBY CERTIFY\that Roy Dickinson, Senior Vice President of Amalgamated
Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, formerly known as
Longview Ultra I Construction Loan Investment Fund, is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person
and acksiowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and rurposes therein set forth,

GIVE_N urider my hand and Notarial Seal this 3&_day of December, 2007.

EvneX

Neidry Public

James A Tasch
o Notary Public, District of Columbla

My Commission Expires:
My Cornmission Expires 03/ 14/ 11

STATE OF ILLINOIS )
_ ) SS
- COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the Couuty and State aforesaid, do hereby
certify that , personally known to me tg he the of Wex
Trust Equity Partners, LLC, formerly known as Wexford Equity Paitwers, LLC, an [llinois limited
liability company, personally known to be the same person whose: hame is subscribed to the
foregoing instrument as such, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument in his capacity as the Manager of Wexfurd Equity Partners,
LLC, as his free and voluntary act and deed and as the free and voluntary act and desd of said limited
liability company, for the uses and purposes therein set forth. '

Given under my hand and official seal this day of December, 2007.

Notary Public
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DISTRICT OF COLUMBIA ) SS

[ , & Notary Public in and for said County, in the District
aforesaid, DO HEREBY CERTIFY that Roy Dickinson, Executive Vice President of Amalgamated -
Bank, as Trustee of Longview Ultra Construction Loan Investment Fund, formerly known as
Longview Ultra [ Construction Loan Investment Fund, is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and pu LIposes therein set forth.

GIVEN urnder my hand and Notarial Seal this . day of December, 2007.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )
SS

A

COUNTY OF COOK

1, the undersigned, a Notary Public in and for the Couity\and State aforesaid, do hereby

certify that Q»{’ )\,L();uf,rg , personally known to mie'to be the M’m_%& of
WexTrust Equlty Partners, LLC, formerly known as Wexford Equity Partners, LLC, af)1llinois

limited liability company, personally known to be the same person whose name is subscribed to the
foregoing instrument as such, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument in his capacity as the Manager of WexTrust Equity Partners,
LLC, formerly known as Wexford Equity Partners, LLC, as his free and voluntary-aci‘and deed and
as the free and voluntary act and deed of said limited liability company, for the uses 4nd purposes
therein set forth,

' Given under my hand and offictal seal this ! 1 1 L day of December, 2007.

A@M

otary v Public /

PERRINE E. KNIGHT

) OFFICIAL SEAL

Notary Public, State of Minois

/ My Commission Expires
September 29, 2009
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STATE OF ILLINOIS )
SS

o

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby

certify that _ ﬁl@w {2y ;I@(% , personally known to me to be the M }ﬂ%g A of -
WexTrust Zau'ty Partners, 1.A.C, formerly known as Wexford Equity Partners, LLC, a/Illinois

limited liability 2ompany, the sole Member of GC Managers, LL.C, an Illinois limited liability
company, the Manager of Gold Coast Investors, LLC, an Illinois limited liability company,
personally known to i the same person whose name is subscribed to the foregoing instrument as
such, appeared before nile tiis day in person and acknowledged that he signed and delivered the said
instrument in his capacityas the Manager of WexTrust Equity Partners, LI.C, formerly known as

- Wexford Equity Partners, LLC, 25 Member of GC Managers, LLC, as Manager of Gold Coast

Investors, LLC, as his free and voluriary act and deed and as the free and voluntary act and deed of
said limited liability company, for tie 1:32s and purposes therein set forth.

Given under my hand and official séidthis |4 7h_ day of December, 2007.

PERRINE E, KNIGHT
“OFFICFAL SEAL
Notary Pubtic, State of lilinois
bly Commission Expires
seplember 29, 2069

—— T
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EXHIBIT “A”
THE PROPERTY

PARCEL 1:

LOTS 1 AND 2 IN ASSESSORS’ SECOND DIVISION OF BLOCK 47 IN CANAL
TRUSTEES’ SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT TRACT OR PARCEL OF LAND LYING EAST OF AND ADJOINING SAID LOTS 1
AND 2 AND WEST OF/171E WEST LINE OF CLARK STREET, AS ESTABLISHED BY
ORDINANCE PASSED Y THE COUNCIL OF THE CITY OF CHICAGO ON OCTOBER 11,
1875 AND APPROVED ON CU1OBER 15, 1875, IN COOK COUNTY ILLINOIS.

COMMONLY KNOWN AS: 1816 CLARK ST., CHICAGO, IL. 60614
P.LN. 14-33-411-001-0000




0800916049 Page: 14 of 17

- UNOFFICIAL COPY

EXHIBIT “B”
Project Budget
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