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Gt il B 050021 MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE, made as of December 21 2007 by RADDATZ
CONSTRUCTION, INC., an Hllinois corporation {("Graritei"}, and COMMUNITY FIRST
BANK - CHICAGO ("Lender"), witnesseth:

WITNESSETH:

THAT WHEREAS, Lender made a construction loan in the maximum principal
amount of $1,450,000.00 to the Grantor (the “Loan”), which Loan is evidenced by that
certain $1,450,000.00 Promissory Note dated April 26, 2008 (the “Note™).

The Loan was increased to $1,480,000.00 and the maturity of the Loan was
extended to October 26, 2007 pursuant to 3 Change in Terms Agreement dated Augist
10, 2007.

Repayment of the Loan is secured by the property commonly known as 647-649
W. 43" Street, Chicago, lllinois, pursuant to that certain Construction Mortgage and that
certain Assignment of Rents, each dated April 26, 2006.

The Borrower has requested and the Lender has agreed to increase the Loan to
$1,565,000.00.
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As a condition to increasing the Loan, the Lender has required additional
collateral to secure repayment of the Loan, Grantor has offered to provide as additional
collateral to secure repayment of the Loan, the properties commonly known as 442 W.
44" Street, Chicago lllinois and 559 W_42™ Place, Chicago, illinois (individually each is
a "Property” and collectively, they are the ‘Properties”).

The parties hereto desire to enter into this Modification Agreement for the
purpose of modifying the Mortgage and Assignment to provide that repayment of the
L.oan, as modified, is secured by the Property.

NOW THEREFORE, the Grantor to secure the payment of the Indebtedness (as
defined below);-and ali extensions, modifications, and renewals thereof, including any
future advances which shall have the same priority as any advances made on the date
hereof, together itk interest and charges as therein provided, and the performance of
the covenants and agrecments herein contained, by the Grantor to be performed, and
also in consideration of Jtter good and valuable consideration the receipt and
sufficiency of which is hereby.acknowledged, do by these presents Mortgage and
Warrant to the Lender, its successors and assigns, the following described Real Estate
in the County of Cook and the Sta‘e of tlinois, to wit:

See aiinched Exhibit "A"

which, with the property hereinafter described .18 referred to herein as the "Premises", and
owned by Grantor.

TOGETHER with all rights and easements now arcfor hereafter created which are
appurtenant to the estates and real property described in Synibit A, including but not limited
to those rights and easements more fully identified thereon, if any; and

TOGETHER with all and singular right, title and interest, including any after-acquired
title or reversion, in and to any and all strips and gores of land adjazont-to and used in
connection with the Premises and in and to all other ways, easements, streets, alleys,
passages, water, water courses, riparian rights, rights, liberties and priviieges thereof, if
any, and in any way appertaining thereto: and

TOGETHER with all rents, issues, proceeds, income, royalties, revenue, prorits,
‘accounts,” escrows, letter-of-credit rights (each as defined in the Code hereinafter
defined) accruing and to accrue from said Premises (which are pledged primarily and on a
parity with the real estate and not secondarily); and

TOGETHER with alf buildings and improvements of every kind and description now
or hereafter erected or placed thereon and all materials intended for construction,
reconstruction, alteration and repairs of such improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included within the property subject to
this Mortgage, immediately upon the delivery thereof to the said Premises, and all fixtures
and articles of personal property now or hereafter owned by Grantor and attached to, or
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located on, and used in the management or operation of the Premises, including but not
limited to all furniture, furnishings, apparatus, machinery, motors, elevators, fittings,
radiators, awnings, shades, blinds, office equipment, carpeting and other furnishings, and
all plumbing, heating, lighting, ventilating, refrigerating, incinerating, air-conditioning and
sprinkler equipment and fixtures and appurtenances thereto; and all renewals or
replacements thereof, proceeds therefrom, or articles in substitution therefor, whether or
not the same are or shall be attached to said building or buiidings in any manner and all
proceeds of any of the foregoing; it being mutually agreed that all the aforesaid property
owned by the Grantor and placed by it on the Premises shal!, so far as permitted by law, be
deemed to be fixtures and a part of the realty, security for the said Indebtedness and
covered by fiis Mortgage, and as to the balance of the property aforesaid to the extent that
such agreemerit and declaration may not be effective and that any of said articles may
constitute goods 1as that term is used in the Uniform Commercial Code of the State of
Illinots in effect from lime to time (“Code”), this Mortgage is hereby deemed to be as well a
Security Agreement iai the purpose of creating hereby a security interest in said goods and
other property as collatsral in Lender as secured party and Grantor as debtor, all in
accordance with the Codge for.the purpose of securing the said Indebtedness, for the
benefit of the Lender; and

TOGETHER with all awards ard-sther compensation heretofore or hereafter to be
made to the present and all subsequerii swners of the property subject to this Mortgage for
any taking by eminent domain, either permarient or temporary, of all or any part of the said
Premises or any easement or appurtenance thereof, including severance and conse-
quential damage and change in grade of streets, wiiich said awards and compensation are
hereby assigned to Lender: and

TOGETHER with all of Grantor's interest in all present and future leases, lettings
and licenses of the land, improvements and personalty inciuding, without limitation, cash or
securities deposited thereunder to secure performance by Graritor's lessees of their obliga-
tions thereunder, whether such cash or securities are to be held uniil the expiration of the
terms of such leases or applied to one or more of the expiration of such“crms as well as in
and to all judgments, awards of damages and other proceeds relating to ient, tenancies,
subtenancies and occupancies of the land, improvements and personalty, ardin and to
present and future remainders, rents, issues and profits thereof; and

TOGETHER with all of Grantor's right, title and interest in and to all unefarfied
premiums accrued, accruing or to acerue under any and all insurance policies now-or
hereafter obtained by Grantor insuring the Premises and in and to any and all proceeds
payable under any one or more of said policies; and

TOGETHER with all of Grantor's interests in “"general intangibles” including
‘payment intangibles” and “software” (each as defined in the Code) now owned or
hereafter acquired and related to the Premises, including, without limitation, all of Grantor's
right, title and interest in and to-: (iy all agreements, licenses, permits and contracts to which
Grantor is or may become a party and which relate to the Premises; (i) all obligations and
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indebtedness owed to Grantor thereunder; (i) all intellectual property related to the
Premises; and (iv) all chose in action and causes of action relating to the Premises:

TOGETHER with all of Grantor's accounts now owned or hereafter created or
acquired as they relate to the Premises, including, without limitation, all of the following
now owned or hereafter created or acquired by Grantor: (i) accounts, contract rights,
health-care-insurance receivables, book debts, Notes, drafts, and other obligations or
indebtedness owing to the Grantor arising from the sale, lease or exchange of goods or
other property and/or the performance of services; (if) the Grantor's rights in, to and under
all purchase orders for goods, services or other property; (iii) the Grantor's rights to any
goods, servizes or other property represented by any of the foregoing; (iv) monies due or to
become due 10 the Grantor under alf contracts for the sale, lease or exchange of goods or
other property znil/or the performance of services including the right to payment of any
interest or finance charges in respect thereto {(whether or not yet earned by performance
on the part of the Granier); (v) “securities”, “investment property,” “financial assets,” and
“securities entittements”(each as defined in the Code), and (vi) proceeds of any of the
foregoing and ali collaterai security and guaranties of any kind given by any person or
entity with respect to any of *ha ‘oregoing; and all warranties, guarantees, permits and
licenses in favor of Grantor with respect to the Premises;

TOGETHER with all of Grantor sinierest in all proceeds of any of the foregoing and
any renewals, replacements, substitutiors; extensions, improvements, betterments,
appurtenances and additions to the improvenients or personalty made or acquired by
Grantor after the date hereof; and all licenses, permifs and other like rights or interests now
or hereafter held or acquired by Grantor and necessary or useful for the operation of the
Premises.

ltis also agreed that if any of the property herein niortgegod is of a nature so that a
security interest therein can be perfected under the Code, this \nstrument shall constitute a
Security Agreement, and Grantor authorizes Lender to execute, deiiver and file or refile any
financing statement, continuation statement, or other instruments Leyidr may require from
time to time to perfect or renew such security interest under the Code. This Mortgage shall
be effective as a financing statement filed as a fixture filing with respect te-all fixtures
included within the Premises and is to be filed for record in the Office ol thu County
Recorder where the Premises (including said fixtures) is situated.

The property hereinabove mentioned is hereinafter referred to as the “Reul
Property" to the extent that the same is realty, and as the "Collateral” to the extent that the
same is personalty. The Real Property and the Collateral are collectively referred to herein
as the "Premises", except where Real Property and Collateral are specifically referred to.

TO HAVE AND TO HOLD the above described Premises with the appurtenances
and fixtures thereto appertaining or belonging unto the Lender, its successors and assigns,
forever, for the purposes herein set forth and for the security of the said Indebtedness
herein described, and interest thereon and free from all rights and benefits under and by
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virtue of the Homestead Exemption Laws of the State of linois, which said rights and
benefits the said Grantor does hereby expressly release and waive.

The Grantor covenants with the Lender, that (i) the Grantor is the absolute owner in
fee simple of the Premises and is well seized of the Premises and has a good and
indefeasible estate in fee simple in the real property described in Exhibit A and has good
right to bargain, selt and convey the same in manner and form as above written; (ii) the
Grantor shall forever warrant and defend the Premises with the appurtenances thereunto
belonging to the said Lender, its successors and assigns, forever against all lawful claims,
and demands whatsoever: (i) the Premises is free and clear of all liens and encumbrances
except thosz liens and encumbrances in favor of Lender and as otherwise accepted by
Lender as setforth in attached Exhibit "B” (the “Permitted Encumbrances”); (iv) the
Premises and t'ie/intended use thereof by Grantor comply in all material respects with all
applicable restrictive covenants, zoning ordinances and building codes, flood disaster laws,
applicable health and ¢rvironmental laws and regulations and all other applicable laws,
rules and regulations an (v) the Grantor will execute, acknowledge and deliver all
necessary assurances unio the Lender of the title to aif and singular the Premises hereby
conveyed and intended so to-0;, or which Grantor may be or shall become hereafter
bound so to do.

The conditions of this Mortgage ure such that whereas the Grantor has executed
and delivered this Mortgage for the PUrposz ot securing the performance of the covenants
and agreements contained herein and in any agrzement made with respect to any loan
secured hereby, and to secure the payment whendve, but not necessarily in the order set
forth, of the following;

(a) any and all sums due or owing under the Note, as modified from time to
time, including by that certain Amendment to Fromissory Note of even date
herewith:

(b) all sums expended or advanced by Lender pursugnt to any term or
provision of the Note, this Mortgage, the Construction Loan Agreenent dated April
26, 2007, as amended or modified from time to time (the “Loan Agreerrdnf"), orany
other instrument evidencing or securing the Indebtedness;

(¢) all advances or disbursements of Lender with respect to the Premiges for
the payment of taxes. levies, assessments, insurance, insurance premiums or cugls
incurred in the protection of the Premises;

(all of such debts and obligations being collectively referred to herein as the
"Indebtedness"), and as security for the payment of the Indebtedness, Grantor has
granted to Lender hereunder a lien against the Premises. In accordance with the
provisions of the Note, the whole of the principal sum thereof then unpaid may be
declared and become due and payable upon the occurrence of an Event of Default
hereunder, or thereunder. The maximum Indebtedness secured hereby, other than
Costs and expenses incurred in connection with actions to collect the Indebtedness,
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whether pursuant to a foreclosure of this Mortgage or otherwise, shall not exceed
twice the principal amount of the Loan.

The Grantor and its successors and assigns, hereby covenants and agrees with the
Lender, its successors and assigns, as follows:

be imposed, all real estate taxes, assessments, levies, water charges, sewer service charges,
charges for pubiic utilities and all other governmental charges, general and special, ordinary
and extraordinary, foreseen and unforeseen, of any kind and nature whatsoever which at any
time during tie term of this Mortgage may be assessed, levied, imposed upon, or become due
and payable out of or in respect of, or become a lien on, the Premises or any part thereof or
any appurtenarice thereto (all such taxes, assessments, levies, water and sewer rents and
charges, chargesior nublic utilities, and other governmental charges being hereinafter referred
to collectively as "Taxes", and any of the same being hereinafter referred to singularly as a
"Tax"). Grantor shall however, have the right to contest in good faith any of such Taxes and
assessments upon postiig with Lender sufficient security, satisfactory to Lender, for the
payment thereof, with interezt, <5sts and penalties, under written agreement conditioning
payment of such contested Taxes and assessments upon determination of such contest, or
prior thereto if the continuance of suchcontest shall put the Premises in jeopardy of a tax sale
or forfeiture. 2. Other than as stated ir ~alagraph 1 above, if at any time the United States or
the State of llinois or any of their subdivisicas having jurisdiction shall levy, assess, or charge
any tax, assessment or imposition upon this Mortgage or the credit or indebtedness secured
hereby or the interest of Lender in the Premises-oiupon Lender by reason of or as holder of
any of the foregoing, then the Indebted ness and iiv: accrued interest thereon become due
and payable at the election of the Lender ninety (90) davs after the mailing of notice of such
election to Grantor; provided however, said election and e right to elect shall be unavailing, if
Grantor lawfully may pay for such assessments or tax including iriterest and penalties thereon
to or for Lender and elects to pay and does, in fact, pay.when payable, for all such
assessments or such Tax, as the case may be, including interest and penalties thereon. Inthe
event of default hereunder or in the event the Grantor does not pay (he el estate taxesin a
timely manner, Lender shall have the right, but not the obligation, to feqiiire the Grantor to
establish a tax escrow with the Lender for the prompt payment of the reai estaic taxes.

3. Grantor shall keep the Premises free and clear from ali mechanics lisrs and
statutory liens of every kind other than Taxes and permitted assessments which maybea
lien but not yet due and payable, and Grantor wiil not voluntarily create or permit to-be
created or filed against its interest in the Premises or suffer to exist, any mortgage lien or
other lien or liens inferior or superior to the lien of this Mortgage (other than the lien or liens

means for discharging any such lien, within sixty (60) days after notice of filing; provided,
however, that Grantor shall have the right to contest in good faith any such mechanics' lien
or statutory lien upon posting sufficient security, satisfactory to Lender, for the payment
therecf, with interest, costs and penalties, under written agreement conditioning payment of
such contested mechanics' lien or statutory lien upon determination of such contest, or
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prior thereto if the continuance of such contest or litigation shall put the Premises in
jeopardy of foreclosure sale or forfeiture for such lien.

4, Grantor agrees that it shall not, other than as set forth in Exhibit B which is
attached hereto and made a part hereof, (i) sell, encumber (including without limitation by
means of subordinate mortgage or lien upon the Premises or any part thereof or interest
therein), assign, lease (other than leases in the ordinary course of business) or dispose of
the Premises or any part thereof or interest thereon, or (if) enter into any contract or agree-
ment to do anything prohibited by clause (i) of this subsection, expressly including without
limitation any land contract, lease/purchase, leasefoption or option agreement without, in
each such case, first obtaining the written consent of Lender, which consent shall not be
unreasonably withheld or delayed. Except as permitted above, any sale or lease not
actually approved by Lender, shall, at the option of Lender, be nult and void and shall not
grant any rights in the Premises to the tenant named therein. In the event title to the
Premises, or any par thereof or interest therein, becomes vested in a person or persons
not approved by Lender ibe Indebtedness secured hereby shall become due and payable
in full at Lender's option.in the event ownership of the Premises, or any part thereof or
interest therein, becomes vestedin such PETson or persons other than the parties hereto,
the Lender may, without notice to e Grantor, deal with such successor or successors in
interest with reference to this Morigage. and the said obligations in the same manner as
with Grantor, without in any way releasing, discharging ar otherwise affecting any liability
hereunder, or the Indebtedness hereby seciured. Any lease or sublease of the Premises or
any part thereof or interest therein shall provide Tor the attornment by the subtenant thereof
and of all subtenants or estates thereunder to we.swner of the Premises after foreclosure
or after a deed in lieu of foreclosure in the event the sublease would otherwise have been
terminated because of the foreclosure,

5. Grantor covenants and represents that other tharas previously discussed in
writing to Lender:

(a) Grantor is not now in default under any instruments or obligzinns relating to the
Premises and no party has asserted any claim of default against Granter relating to the
Premises.

(b) The execution and performance of this Mortgage and the consummaiien of the
transactions hereby contemplated will not result in any breach of, or constitute a ¢efault
under, any mortgage, lease, foan, or credit agreement, trust indenture, or other instrumeit
to which Grantor is a party or by which it may be bound or affected; nor do any such
instruments impose or contemplate any obligations which are or may be inconsistent with
any other obligations imposed on Grantor under any other instrument(s) heretofore or

hereafter delivered by Grantor.

(c) There are no actions, suits or proceedings (including, without limitation, any
condemnation or bankruptcy proceedings) pending or, to the best of Grantor's knowledge,
threatened against or affecting Grantor or the Premises, or which may adversely affect the
validity or enforceability of this Mortgage, at law or in equity, or before or by any

7 12/20/2007

260211.5




0801034089 Page: 8 of 26

UNOFFICIAL COPY

governmental authority and that Grantor is not in default with respect to any writ, injunction,
decree or demand of any court or any governmental authority affecting the Premises.

6. (a) Grantor shall keep the improvements on the Premises insured by a policy
or policies of All Risk Replacement Cost Insurance (with Agreed Amount Endorsement)
against loss or damage by, or abatement of rental income resulting from fire, flood and
such other hazards, casualties and contingencies (including, but not limited to, extended
Coverage, vandalism and malicious mischief), in an amount reasonably satisfactory to the
Lender; however, such amount will be at least equal to the amount necessary so that none
of the parties hereto shall be deemed a co-insurer of a loss, and for such length of time as
shall be reouiiad by the Lender, for the benefit of said Lender, as its interests may appear,
and shall placz.and keep the original pelicy of such insurance with said Lender or, at
Lender's election) a copy thereof and an original certificate thereof. Grantor will also
maintain Flood 5w ance, if required, pursuant to a designation of the area in which the
Premises are Iocated ae flood prone or a flood risk area, as defined by the Flood Disaster
Protection Act of 1973, as amended, in an amount satisfactory to the Lender, however,
such amount will be at icast equal to the amount necessary so that none of the parties
hereto shall be deemed a coircurer of a loss, as well as comply with any additional
requirements of the National Flood tnsurance Program as set forth in said Act.

(b) Grantor shall maintain forthe mitual benefit of Lender and Grantor general
public fiability insurance against claims o= personal injury, death or property damage
occurring upen, in or about the Premises or any elevators therein and on, in or about the
adjoining streets and passageways, such insurance, to afford protection to the fimits of not
less than those then customarily carried with respect to premises similar in construction,
general location, use and occupancy to the Premises; but in no event less than a single
limit amount of $1,000,000.00. All of such insurance shal’bz primary and non-contributing
with any insurance which may be carried by Lender.

(€) All such insurance policies shall be paid in accordance with the terms of the
policies currently in force. In the event such coverage is provided < part of a blanket
poiicy, then in such event the amount of the coverage specifically apulicable to the
Premises shall be stated on the face of the policy. Allinsurance policies are tobe held by
and, to the extent of its interest, are to be for the benefit of and first payable incas2 of loss
to the Lender as first Lender without contribution, and the Grantor shall delive ‘o the
Lender a new policy of replacement insurance for any expiring policy, with evidence. of
advance premium payments, to Lender at its principal office in Chicago, lflinois, at feast
fiteen (15) days before the date of sych expiration or at such other place or to such other
party as the Lender may, from time to time, designate in writing.

{d) All amounts recoverable under any policy of casualty insurance are hereby
assigned to the Lender. Lender is authorized and empowered, at its option to adjust or
compromise any loss covered by any insurance policies on the Premises, subject to
Grantor's consent which shall not be unreasonably withheld or delayed, and to collect and
receive the proceeds from any such policy or policies. After deducting from said proceeds
any reasonable expenses incurred by itin the collection or handling thereof, and provided
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that the Note has not matured or no Event of Default (as hereinafter defined) then exists,
Grantor shall be allowed to use the insurance proceeds to restore and rebuild the
Premises. To the extent the proceeds are not used to restore or rebuiid the Premises, orif
the Note has matured or an Event of Default then exists, the insurance proceeds shali be
applied to the Indebtedness.

The Lender is hereby irrevocably appointed by the Grantor as attorney-in-fact for the
Grantor to assign any policy to itself or its nominees in the event of the foreclosure of this
Mortgage. This power as attorney-in-fact granted hereunder shall be a power coupled with
an interest and cannot be revoked by Grantor. In the event of foreclosure of this Mortgage,
or other trarsfer of title in lieu of foreclosure of the Premises, all right, title and interest of
the Grantor irt.2and to any insurance policies then in force. shall pass to the purchaser or
grantee thereo’.

7. Granter will give Lender immediate notice of the actual or threatened
commencement of any sraceedings under eminent domain affecting all or any part of the
Premises or any easersent therein or appurtenance hereof, including severance and
consequential damage and change in grade of streets, and will deliver to Lender copies of
any and all papers served in connvction with any such proceedings. Grantor agrees that
all awards hereafter made by any pustic or quasi-public authority to the present and all
subsequent owners of the Premises by viriue of an exercise of the right of eminent domain
by such authority, including any award for texing of title, possession or right of access to a
public way, or for any change of grade or stiee's affecting said Premises, are hereby
assigned to the Lender and Lender at its option, is hereby authorized, directed and
empowered to settle or compromise, and to colleci and receive the proceeds of any such
award and awards from the authorities making the sams and to give proper receipts
therefore. After deducting from such proceeds any reascnable expenses incurred by
Lender in the collection or handling thereof, and provided that t'ie Note has not matured or
ne Event of Default then exists, and subject to Paragraph 8 belew, Brantor shall be allowed
to use such award or awards to restore and rebuild the Premises. (I'c the extent the award
or awards are not used to restore or rebuild the Premises, or if the Note as matured or an
Event of Default then exists, the award or awards shall be applied to the mdebtedness.

The Grantor hereby covenants and agrees to and with the Lender upcharedirest of
the Lender to make, execute and deliver any and all assignments and other inst:uznents
sufficient for the purpose of assigning all such awards to the Lender, free and clear 2nd
discharged of any and al! encumbrances of any kind or nature whatsoever except as abeve
stated. Notwithstanding any taking under the power of eminent domain, alteration of the
grade of any street, or other injury to or decrease in value of the Premises by any public or
quasi-public authority or corporation, Grantor shall continue to pay the Indebtedness and
any reduction in the principal sum resulting from the application by the Lender of such
award or payment as hereinafter set forth shall be deemed to take effect only on the date
of such receipt.

8. In the event that insurance proceeds or the proceeds of an eminent domain
proceeding are to be applied to pay for the cost of rebuilding or restoration of the building
9
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and improvements on the Premises, such funds will be placed in an account at Lender and
made available for disbursement by Lender.

In the event such proceeds are applied toward restoration or rebuilding, the
buildings and improvements shall be so restored or rebuilt so that the Premises shall be of
at least equal vaiue and the buildings and improvement therein shall be of substantially the
same character as prior to such damage or destruction. Such proceeds shall be made
available, from time to time, upon the Lender being furnished with satisfactory evidence of
the estimated cost of completion thereof and with all necessary architect's certificates,
waivers of lien, contractor's sworn statements and other evidence of cost and of payments.

All plans ard specifications for such rebuilding or restoration shall be presented to and
approved by Lznder prior to the commencement of any such repair or rebuilding, At all
times the undisbu'sed balance of said proceeds remaining in the hands of the Lender shall
be at least sufficiant tn pay for the cost of completion of the work free and clear of liens.

9. Granior hefebv agrees that in the event Grantor shall fail to compiy with any
or ali of the respective covenants, agreements, conditions and stipulations herein set forth,
then the Lender, shall be ane hereby is authorized and empowered at its option, but
without legal obligation to do 80, 10 pay, perform the same without waiver of any other
remedy, any unpaid obligation secured by any lien on the premises, water rents, sewer
rental charges and other governmenta; charces and rates and all or any part of the unpaid
taxes, levies, assessments and reassessmiiits; to effect insurance on the Premisesiin the
amounts above named; and, subject to the rignts, of tenants, to enter or have its agents
enter upon the Premises whenever necessary iorine purpose of inspecting the premises
and curing any default hereunder. The Grantor agiees that the Lender shall thereupon
have a ciaim against the Grantor for all sums paid by L.ender for such water charges, sewer
service charges and other governmental or municipal tnarces and rates, taxes, levies,
assessments and re-assessments, insurance and defaults cursd, together with a lien upon
the Premises for the sum so paid plus interest at the Default 2ate’

10.  Grantor shall not commit waste upon the Premises oréuffer waste to be
committed thereon, Grantor will keep the Premises in good order and repair and in
material compliance with any law, regulation, ordinance, or contract applicable in the use
and occupation of the Premises, and from time to time make all needful 2:ic! proper
repltacements so that said buildings, fixtures, machinery and appurtenances il at ali
times, be in good condition, fit and proper for the respective purposes for which they weara
erected or installed. Grantor shall observe and comply with all conditions and
requirements necessary to maintain any and all rights, licenses, permits (including but not
limited to zoning variances, special exceptions and non-conforming uses), priviteges, fran-
chises and concessions which are applicable to the Premises or which have been granted

governmental and municipal approvals as may be required from time to time to comply
with all environmental, ecological and other requirements and with any and all conditions
attached to the insurance relating to the Premises and maintenance thereof, with all work
that is outside the usual and ordinary course of Grantor's business being subject to prior
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written approval by Lender which Lender shall not unreasonably withhold, Grantor shall
permit Lender or its agents, at all reasonable times, subject to the rights of tenants, to enter
upon and inspect the Premises.

1. Grantor covenants and agrees that it will keep and maintain books and
records of account, or cause books and records of account to be kept and maintained in
which full, true and correct entries shali be made of all deaiings and transactions relative to
the Premises, which books and records of account shall, at reasonable times and on
reasonabie notice, be open to the inspection of Lender and its accountants and other duly
authorized representatives. Such books of record and account shall be kept and
maintained iii. accordance with a cash basis or other recognized comprehensive basis of
accounting corsistently applied.

12, (a)in.the event an action shall be instituted to foreclose this Mortgage, or
prior to foreclosure bl after an Event of Default (as hereinafter defined), Lender shall be
entitled to the appointment of a receiver of the rents, issues and profits of the Premises as
a matter of right and withgut notice, with power to collect the rents, issues and profits of the
Premises due and becomingdue during the period of default and/or the pendency of such
foreclosure suit to and including the aate of confirmation of the sale under such foreclosure
and during the redemption period, i 20y, after such confirmation, such rents and profits
being hereby expressly assigned arid pledged as security for the payment of the
Indebtedness secured by this Mortgage wifisut regard to the value of the Premises or the
solvency of any person or persons liable for the payment of the Indebtedness and
regardiess of whether Lender has an adequate-reamedy at law. The Grantor for itself and
for any subsequent owner hereby waives any arng-all defenses to the application for a
receiver as above provided and hereby specifically <ohsents to such appointment but
nothing herein contained is to be construed to deprive tlie holder of the Mortgage of any
other right or remedy or privilege it may now have urider tre. law to have a receiver
appointed. The provision for the appointment of a receiver and #ie assignment of such
rents, issues and profits is made an express condition upon vitizh the Indebtedness
hereby secured is made. In such event, the court shall at once or apolication of the
Lender or its attorney in such action, after notice, appoint a receiver to ‘eke immediate
possession of, manage and control the Premises, for the benefit of the noider.ui-holders of
the Indebtedness and of any other parties in interest, with power to collect theiriits and
profits of said Premises during the pendency of such action, and to apply the sarm«= toward
the payment of the several obligations herein mentioned and described, notwithstanying
that the same or any part thereof is occupied by Grantor or any other person. The rights
and remedies herein provided for shali be deemed to be cumulative and in addition to and
not in limitation of, those provided by law and if there be no receiver S0 appointed, Lender
itseif may proceed to collect the rents, issues and profits from the Premises. From any
said rents, issues and profits collected by the receiver or by the Lender prior to a
foreclosure sale, there shall be deducted the cost of collection thereof and the expenses of
operation of the Premises, including but not limited to real estate commissions, receiver's
fee and the reasonable fees of its attorney, if any, and Lender's reasonable attorneys’ fees,
if permitted by law, and court costs; the remainder shall be applied against the
Indebtedness hereby secured in such order and in such manner as Lender may etect. In
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the event the rental and other income is not adequate to pay all tax and other expenses of
operation, the Lender may, but is not obligated to, advance to any receiver the amounts
necessary to operate, maintain and repair, if necessary, the Premises and any such
amounts so advanced, together with interest thereon at the Defauit Rate, shall be secured
by this Mortgage and have the same priority of collection as the principal Indebtedness
secured hereby.

{b) During the continuance of any Event of Default, which remains uncured after the
expiration of any applicable cure period, Grantor shall forthwith upon demand of Lender
surrender to Lender the possession of the Premises, and Lender shall be entitled to take
actual posscesion of the Premises or any part thereof personally or by its agents or
attorneys, as ror condition broken, and Lendsr in its discretion may enter upon and take
and maintain possession of all or any part of the Premises together with all documents,
books, records, rarers and accounts of the Grantor or the then owner of the Premises
relating thereto, anc. riipv under the powers herein granted:

(i) perfornysuch construction, make all necessary and proper maintenance,
repairs, renewals, repiase; nents, additions and improvements thereto and thereon,
and purchase or otherwise ficquire additional fixtures and personal property as may
be necessary or appropriate:

(i) insure or keep the Premmidzs insured;

(i} hold, operate, manage oi-control the Premises and conduct the
business, if any, thereof, either personally 0r'by its agents, and with fuli power to
use such measures, legal or equitable, as inifs discretion it deems proper or
necessary to enforce the payment or security ¢ tne income, rents, issues and
profits of the Premises, including actions for the recovery of rent, actions in forcible
detainer and actions in distress for rents, hereby grantirig fuli power and authority to
exercise each and every of the rights, privileges and powe(s hierein granted at any
and all times hereafter, without notice to Grantor;

(iv) enterinto agreements with others to exercise the powers heein granted
Lender, all as Lender from time to time may determine; and Lender may.co'ent and
receive all the proceeds from the rents, income and other benefits of the Premises,
including those past due as well as those accruing thereafter:

(v} cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Grantor to cancel the same;

(vi) extend or modify any then existing leases and make new leases, upon
commercially reasonable terms and conditions, which extensions, modifications and
new leases may provide for terms to expire, or for options to lessees to extend or
renew terms fo expire, beyond the maturity date of the Note and the issuance of a
deed or deeds to a purchaser or purchasers at g foreclosure sale, it being
understood and agreed that any such leases, and the options or other such
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provisions to be contained therein, shall be binding upon Grantor and all persons
whose interests in the Premises are subject to the lien hereof and shall be binding
also upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Indebtedness, satisfaction of any foreclosure
decree, or issuance of any certfficate of sale or deed to any purchaser:

(vij  make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the
Premises as it may deem judicious, insure and reinsure the same and all risks
incidental to Lender's possession, operation and management thereof and receive
all inzeme, rents, issues and profits.

Lender snzll not be obligated to perform or discharge, nor does it hereby undertake
to perform or discnarne, any obligation, duty or liability under any lease, and the Grantor
shail and does herehy 20ree to indemnify and to hold Lender harmless of and from all
liability, loss or damage which it might incur under said leases or under or by reason of the
assignment thereof, and-or and from any and all claims or demands whatscever which may
be asserted against it by reazcrof any alleged obligations or undertakings on its part to
perform or discharge any of the ter:fis covenants or agreements contained in said leases
except, to the extent any such liability; loss, damage, claim or demand is caused by the
gross negligence or willful misconduci o ender. Should Lender incur any such liability,
loss or damage under any of said leases, o under or by reason of the assignment thereof,
orin the defense of any claims or demands, uniess the claims or demands are the resuit of
Lender's gross negligence or willful misconauct, the amount thereof, including costs,
expenses and reasonable attorneys' fees, includiing attorneys’ fees on appeal, shall be
secured hereby and Grantor shall reimburse Lender the'efor immediately upon demand.

{c) Lender in the exercise of the rights and powers herzinabove conferred upon it
shall have the full power to use and apply the avails, rents, isstes and profits of the
Premises to the payment of or on account of the following, in suct order as Lender may
determine:

(i) to the payment of the reasonable expenses of operating thz Premises,
including cost of management and leasing thereof (which shall include rsasonable
cempensation to Lender's agent or agents if management is delegated to zn agent
oragents, and shall also include lease comimissions and other compensaticn and
expenses of seeking and procuring tenants and entering into leases), establishing
claims for damages, if any, and premiums on insurance as hereinabove authorized:

(i) to the payment of Taxes and special assessments now due or which
may hereafter become due on the Premises;

(i) to the payment of all reasonable repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements of the
Premises and of placing the Premises in such condition as will in the judgment of
Lender make it readily rentable or saleable:
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(iv) to the payment of any Indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.

consented to by Lender shall in any way whatsoever operate to release, discharge, modify,
change or affect the liability of Grantor herein. either in whole or in part. No waiver by
Lender of any breach of any covenant of Grantor herein contained shall be construed as a

The failure o the Lender to exercise the option for acceleration of maturity and/for
foreclosure following any default as aforesaid or to exercise any other option granted to the
Lender hereunde! in any one or more instances, or the acceptance by Lender of partial
payments hereuride: chall not constitute a waiver of any such default, nor extend or affect
the grace period, if any ot such option shall remain continuously in force with respect to
any unremedied or uncured default. Acceleration of maturity onee claimed hereunder by
Lender may, at the optior of Lender, be rescinded by written acknowledgment to that effect
by the Lender, but the tender ard acceptance of partial payments alone shall not in any
way affect or rescind such acceleration of maturity, or extend or affect the grace period, if
any. Lender may pursue its rights-without first exhausting its rights hereunder and all
rights, powers and remedies conferreqd Lptnthe Lender herein are in addition to each and
every right which the Lender may have hei zunder at law or equity, and may be enforced
concurrently therewith,

14, Ifany action or proceeding be commericed, to which action or proceeding the
Lender is made a party by reason of the execution of this vortgage or the Indebtedness or
in which it becomes necessary to defend or uphold the lign of this Mortgage, or the priority
thereof or possession of the Premises, or otherwise to perfect thie security herein under, or
in any suit, action, legal proceeding or dispute of any kind in wich Lender is made a party
Or appears as party plaintiff or defendant, affecting the Indebtedness | this Mortgage, or the
interest created herein, or the Premises, including, but not limited to, bankruptey, probate
and administration proceedings, foreclosure of this Mortgage or any condémnation action
involving the Premises, other than actions or proceedings that result from Le:iger's gross
negligence or willfui misconduct, all sums paid by the Lender, including rzaconable
attorneys' fees, for the expense of any litigation fo prosecute and defend the rigntz and
liens created hereby shalf be paid by the Grantor together with interest thereon from *he
date of payment at the rate of interest after Default, as set forth in the Note (the “Default
Rate”). Any such sum and the interest thereon shall be immediately due and payable and
be secured hereby, having the benefit of the lien hereby created, as a part hereof and its
priority.

15, This Mortgage is hereby deemed to be a Security Agreement within the
meaning of the Code with respect to {a) all sums at any time on deposit for the benefit of
Grantor or held by the Lender (whether deposited by or on behaif of Grantor or anyone
else) pursuant to any of the provisions of this Mortgage or the "Related Documents” (as
such term is defined in the Loan Agreement), and (b)with respect to any personal property
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included in the granting clauses of this Mortgage, which personal property may not be
deemed to be affixed to the Premises or may not constitute a “fixture” (within the meaning
of Section 9-102(41) of the Code) (which property is hereinafter referred to as “Personal
Property”), and all replacements of, substitutions for, additions to, and the proceeds
thereof, and the “supporting obligations” (as defined in the Code) (all of said Personai
Property and the replacements, substitutions and additions thereto and the proceeds
thereof being sometimes hereinafter collectively referred to as “Collateral”), and that a
security interest in and to the Collateral is hereby granted to the Lender, and the Collateral
and all of Grantor's right, titie and interest therein are hereby assigned to Lender, all to

pertain and.apply to the Collateral as fully and to the same extent as to any other property
comprising the-Premises; and the following provisions of this Paragraph shall not fimit the
applicability of any other provision of this Mortgage but shall be in addition thereto. Grantor
by this Mortgage:

(a) grants to Lender a security interest in aft of Grantor's right, title and interest in
and to all Collateral, including.-but not fimited to, the items referred to above, together with
all additions, accessions and substitutions and all similar property hereafter acquired and
used or obtained for use an, or in'co nnection with the Properties. The proceeds of the
Collateral are intended to be secured niereby; however, such intent shall never constitute
an expressed or implied consent on tlie part of the Lender to the sale of any or all
Collateral;

(b) agrees that the security interest hereby vranted by this Mortgage shall secure
the payment of the Indebtedness:

(C) unless otherwise provided in the Related Docuineints, agrees notto sell, convey,
morigage or grant a security interest in, or otherwise dispose of {other than obsolete
equipment) or encumber, any of the Collateral or any of the Grantsr's right, title or interest
therein;

(d) agrees that if any of Grantor's rights in the Collateral ar¢ voluntarily or
involuntarily transferred, whether by sale, creation of a security interest, attaciimient, levy,
garnishment or other judicial process, without the written consent of Lender, suziviransfer
shall constitute an Event of Default by the Grantor under the terms of this Morioage,
however nothing stated herein shail preclude the right of the Grantor hereunder-to
substitute Collateral of approximately equal value in the ordinary course of operation ot the
Premises:

(e) agrees that upon or after the occurrence of any Event of Default hereunder or
under the Note, the Loan Agreement or any of the Related Documents, which is not
remedied within any applicable grace periods, Lender may, with or without notice to
Grantor, exercise its rights to declare all indebtedness secured by the security interest
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purpose may enter upon any Premises on which any or all of the Collateral is situated
without being deemed gquilty of trespass and without liability for damages thereby
occasioned, and take possession of and operate said Collateral or remove it therefrom.
Lender shall have the further right to take any action it deems appropriate, necessary or
desirable, at its option and in its discretion, to repair, refurbish or otherwise prepare the
Collateral for sale, lease or other use or disposition, and to seli at public or private sales or
otherwise dispose of, lease or utilize the Collateral and any part thereof in any manner
authorized or permitted by law and to apply the proceeds thereof toward payment of any
costs and expenses including reasonable attorneys' fees and legal expenses, to the extent
permitted by law, incurred by Lender and toward payment of Grantor's obligations under
the Note any all other Indebtedness described in this Mortgage, in such order and manner
as Lender mey elect. Any notice given by Lender depositing such notice for mailing,
postage prepaid certified mail, to the Grantor at the address designated in the Loan
Agreement at leastien ( 10) days before the time of sale or disposition, shall be deemed
reasonable and shail fily satisfy any requirements for giving of said notice:

() agrees, to the extant permitted by law and without fimiting any rights and
privileges herein granted o Leitcler, that Lender may dispose of any or all of the Collateral
atthe same time and place upen giving the same notice provided forin this Mortgage, and

in the same manner as the nonjudicia'foreclosure sale provided under the terms and con-
ditions of this Mortgage; and

{g) authorizes Lender to prepare and fie, in the appropriate jurisdictions, financing
statements covering the Collateral: Grantor wili pray the cost of filing the same in all public
offices at any time and from time to time wherever Lznder deems filing or recording of any
financing statements or of this instrument to be desiraple.or necessary.

(h) intends thistobe a financing statement within the puiview of Section 8-502(b) of
the Code with respect to the Collateral and the goods described-heiein, which goods are or
may become fixtures relating to the Premises. This Mortgage is ‘o 0= filed for recording
with the Recorder of Deeds of the county or counties where the Prémisas are located.

() to the extent permitted by applicable law, the security interest creatsd hereby is
specifically intended to cover all Leases between Grantor or its agents as'cs49r, and
various tenants named therein, as lessee, including all extended terms and all exterisions
and renewals of the terms thereof, as wel| as any amendments to or replacement ¢f ¢aiq
Leases, together with ali of the right, title and interest of Grantor, as lessor thereunder,

() Grantor agrees that:

(iy Where Collateral is in possession of a third party, Grantor will join
with the Lender in notifying the third party of the Lender's interest and
obtaining an acknowledgment from the third party that it is holding the
Coliateral for the benefit of Lender: and
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(i) Grantor will cooperate with the Lender in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property,
letter of credit rights and electronic chattel paper.

6. Each remedy or right of Lender shall not be exclusive of but shalf be in
addition to every other remedy or right now or hereafter existing at law or in equity. No
delay in the exercise or omission to exercise any remedy or right accruing on any default
shall impair any such remedy or right or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent default of the same or different
nature. Every such remedy or right may be exercised concurrently or independently and
when and 25 often as may be deemed expedient by Lender.

17.  CGrantor represents and warrants to the Lender that the Grantor has not used
Hazardous Mate:/als (as defined below), on, from or affecting the Premises in any manner
which violates applicabie federal, state or local taws, ordinances, rules or regulations
governing the use, storege, treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials ("Environmental Laws") and, to the best of
Grantor's knowledge, no pricrowner of the Premises or any existing or prior tenant, or
occupant has used Hazardous Ma‘érials on, from or affecting the Premises in any manner
which violates Environmental Laws:

The Grantor agrees that in the evat this Mortgage is foreclosed or the Grantor
tenders a deed in liey of foreclosure, the Granior shall deliver the Premises to the Lender
free of any and all Hazardous Materials which arz then required to be removed (whether
over time or immediately) pursuant to applicable fecteral, state and local laws, ordinances,
rules or regulations affecting the Premises.

For purposes of this Mortgage, "Hazardous Materials", includes, without limitation,
any flammable explosives, radioactive material, hazardous mateial, hazardous wastes,
hazardous or toxic substances or related materials defined in/the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as zmanded (42U.8.C.
Section 9601, et. seq.), the Hazardous Materials Transportation Act, as amended (49
U.S.C. Sections 1801, et. seq.), the Resource Conservation and Recovery Act, as
amended (42 U.S.C. Section 6901, et. seq.) and in the regulations adzpiad and
publications promulgated pursuant thereto, or any other federal, state” or local
governmental law, ordinance, rule or regulation.

The provisions of this paragraph shall be in addition to any and all other obligations
and liabilities the Grantor may have to the Lender under the Indebtedness, any loan
document, and in common law, and shall survive

(a) the repayment of all sums due for the Indebtedness:

(b) the satisfaction of all of the other obligations of the Grantor in this Mortgage and
under any loan document;
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(c) the discharge of this Mortgage; and

(d) the foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure.
Notwithstanding anything to the contrary contained in this Mortgage, it is the intention of
the Grantor and the Lender that the indemnity provisions of this paragraph shall only apply
to an action commenced against any owner or operator of the Premises in which any
interest of the Lender is threatened or any claim is made against the Lender for the
payment of money.

18.  If more than one property, lot, parcel, estate or interest is covered by this
Mortgage, a4 if this Mortgage is foreclosed upon, or judgment is entered upon any
obligation “secured hereby, execution may be made upon any one or more of the
properties, lots ‘estates, parcels or interests and not upon the others, or upon all of such
properties or parcek. either together or separately, and at different times or at the same
time, and execution'szies may likewise be conducted separately or concurrently, in each
case at Lender's electior:.

19, Incase of foreclosiie of this Mortgage in any court of law or equity, whether
or not any order or decree shall have been entered therein, and to the extent permitted by
law, a reasonable sum as aforesaid shall be allowed for attorneys' fees of the plaintiff in
such proceedings, appraiser's fees, bigkei's commissions, stenographer's fees and for all
moneys expended for documentary evidedce and the cost of all abstracts of title, title
searches and examinations and publication Cust3, such sums to be secured by the lien
hereunder; and, to the extent permitted by law, there shall be included in any judgment or
decree foreclosing this Mortgage and be paid out o/ said rents, issues and profits or out of
the proceeds of any sale made in pursuance of any sunii ludgment or decree: (a) all of the
costs stated above; (b) all moneys advanced by Lender, i 2iv, for any purpose authorized
in this Mortgage with interest as herein provided, (¢} ali“the acerued interest remaining
unpaid on the Indebtedness: (d) the Indebtedness, and (e) the balance, if any, to Grantor
or as directed by the court,

20. Lender,in making any payment herein, and as hereby authorizad in the place
and stead of the Grantor (i) refating to taxes, assessments, water rents, sewerientals and
other governmental or municipal charges, fines, impositions or liens asserted against the
Premises, may do so according fo any bill, statement or estimate procured from the
appropriate public office without inquiry into the validity of any tax, assessment sale
forfeiture, tax lien or title or claim thereof, subject to the right to contest as otherwise
provided herein; or (ji) relating to any adverse title, lien, statement of lien, encumbrance,
claim or charge, shall in good faith determine the legality or validity of same; or (iii)
otherwise relating to any purpose herein and hereby authorized, but not enumerated in this
paragraph, may do so whenever in its good faith, judgment and discretion, such advance
or advances shall seem hecessary to protect the full security intended to be created by this
instrument, and provided further that in connection with any advance, Lender, in the event
of apparent or thereafter adverse title, lien or encumbrance, or foreclosure, by Lender or
any other lien ciaimant, at its option, may and is hereby authorized to obtain a continuation
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report of title prepared by a title insurance company, the cost and expenses of which shail
be repayable by the Grantor upon demand and shall be secured hereby.

21, Should the proceeds of the Indebtedness, the repayment of which is hereby
secured, or any part thereof, or any amount paid out or advanced by the Lender, be used
directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien or
encumbrance upon the Premises or any part thereof, then the Lender shall be subrogated
to such other liens or encumbrances and to any additional security held by the holder
thereof and shail have the benefit of the priority of all of the same.

22. /rantor agrees without affecting the liability of any person for payment of the
Indebtedness sacured hereby or affecting the lien of this Morigage upon the Premises or
any part thereJf (other than persons or property explicitly released as a result of the
exercise by Lendar of its rights and privileges hereunder), that Lender, without notice, and

released, and may agree with any-paity obligated on the Indebtedness or having any
interest in the security described hereir ‘0 zxtend the time for payment of any part or all of
the Indebtedness secured hereby. Suchagreement shall not, in any way, release or impair
the lien hereof, but shall extend the lien hereof as against the fitle of all parties having any
interest in said security which interest is subjecttv said lien. In the event the Lender: (a)
releases, as aforesaid, any part of the security described herein or any person liable for
any Indebtedness secured hereby, (b) grants an extension of time for any payments of the
Indebtedness secured hereby, (c) takes other or additional security for the payment
thereof, or (d) waives or fails to exercise any right granted hersin or in the Note, no such
act or omission shall release the Grantor, subsequent purchasers of the Premises or any
part thereof, or sureties or guarantors of this Mortgage or of the Iraebterness, under any
covenant of this Mortgage or of the Indebtedness, or preclude the Lepsor from exercising
any right, power of privilege herein granted or intended to be granted in.tie event of any
other default then made or any subsequent default,

23.  (a)Tothe extent permitted by law with respect to the Indebtedness secrred
hereby or any renewals or extensions thereof, Grantor waives and renounces any ang.all

(b) To the fullest extent permitted by law, Grantor hereby waives any and all rights
of redemption from the foreclosure, for itself, the trust estate, and all persons beneficially

.

Interested therein, and each and every person acquiring any interest in or title to the

other persons to the extent permitted by Illinois jaw.
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24, If any provisions hereof are in conflict with any statute or rule of law of the
State of illinois or are otherwise unenforceable for any reason whatsoever, then such
provision(s) shall be deemed null and void to the extent of such conflict or unenforceability,
but shall be deemed separable from and shall not invalidate any other provisions of this

case to contract for, but shall require payment of interest only to the extent of such lawful
rate. Notwithstanding anything herein or in the Note to the contrary, no provision contained
herein or in the Note which purports to obligate Grantor to pay any amount of interest or

25.  Exceptasotherwise provided herein, any notice required hereunder shall be
in writing, and shall be’ deemed to have been validly served, given and received if
delivered, mailed or faxed as rrovided for in the Loan Agreement,

26.  Whenever used. the singular number shall include the plural, the plural the
singular and the use of any genaer snall include all genders, All of the covenants of
"Grantor” herein contained are joint aid yeveral. All of the covenants and agreements
herein contained shall bind the parties hereto and their respective successors, permitted
assigns and transferees and the benefits and advantages thereof shall also inure to their
respective successors, permitted assigns and trerisferees.

27.  Anyofthe following occurrences or acts shall constitute an "Event of Defaylt"
under this Mortgage: (i) failure to pay all or any portion of the Indebtedness when due and
such failure continues uncured for ten (10) days; (i) Grantor (regardless of the pendency of
any bankruptcy, recrganization, receivership, insolvency or othar proceedings, at law, in
equity, or before any administrative tribunal, which have or might. have the effect of
preventing Grantor from complying with the terms of this Mortgage), sha! fail to observe or
perform any of Grantor's covenants, agreements or obligations under ihis iMortgage, and
such failure continues for ten (10) days; (iii) the Premises are sold or convzyed, or title
thereto or any person shall become vested in any person(s) other than Grantor, ot'ser than
as a result of sales of condominium units in the ordinary course of business to Uirslated
third parties, as provided in the Note; (iv) a default or Event of Default shall occurunder
any of the Related Documents or instruments evidencing or securing the Loan Agreement,
including, without limitation, any Event of Default as defined in either Note: or (v) a default
or Event of Default shall occur under any document or instrument evidencing or securing
any other indebtedness or obligation secured by the Premises.

28, Upon the occurrence of any Event of Default as set forth in Paragraph 27
above, the Indebtedness secured hereby, or any other instrument securing the
Indebtedness then, in any of said events, at the option of the Lender, the whole
Indebtedness secured hereby shall become immediately due and payable, although the
period specified for the payment thereof may not have expired, anything hereinbefore
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contained to the contrary notwithstanding and thereupon or at any time during the
existence of such default, the Lender may proceed to foreclose this Mortgage or otherwise
pursue any other right or remedy herein or by law not prohibited.

28.  Upon any such Event of Default being made and after the period, if any, for
curing such Event of Default has expired, the Lender, its legal representatives, successors
and assigns are hereby authorized and empowered to exercise any right or remedy
available under this Mortgage, at law and in equity, including, but not limited to, the right, if

and to the extent permitted by law, to sell or cause to be sold at public auction,

execution znd delivery to the purchaser at such sale of good and sufficient deeds of
conveyance in law. In any suit to foreclose the fien hereof, and in any sale of the
Premises, there shall be allowed and included as additional Indebtedness payable by

may be estimated as to items 0 1'e expended after the entry of any decree) of procuring all
such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurances with respectic #iliz as Lender deems reasonably necessary either to
prosecute such suit or to consummatz sush sale or to evidence to bidders at any sale the
true condition of the title to or the value of ‘e Premises.

30.  GRANTOR HEREBY CONSENTS 10 THE JURISDICTION OF ANY
LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN COOK COUNTY, ILLINOIS
AND WAIVES ANY OBJECTION WHICH GRANTOR MAY HAVE BASED ON IMPROPER
VENUE OR FORUM NON CONVENIENS TO THE CONDUCT UF ANY PROCEEDING IN

OF CONDUCT OR COURSE OF DEALING N WHICH LENDER AND GRANTOR ARE
ADVERSE PARTIES. THIS PROVISION IS A MATERIAL INDUCEMENT FOR LENDER
IN GRANTING ANY FINANCIAL ACCOMMODATION TO GRANTOR,

32.  The proceeds of any foreclosure sale, or other sale of the Premises in
accordance with the terms hereof or as permitted by law shall be distributed and applied in

the foreclosure and/or sale proceedings, including all items as are mentioned in any
preceding or succeeding paragraph hereof; second, to the payment of all other items which
under the terms hereof constitute secured indebtedness with interest thereon as herein
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provided; third, to the payment of all principal and accrued interest remaining unpaid on the
Indebtedness, in such order ang in such manner as Lender may elect; fourth, any overplus
to the Grantor, its successors or assigns, as their rights may appear.

33.  ltis specifically agreed that time is of the essence of this Mortgage and that
the waiver of the rights or options, or obligations secured hereby, shall not at any time
thereafter be held to be an abandonment of such rights. Notice of the exercise of any right
or option granted to the Lender herein, or in the Indebtedness secured hereby, is not

34. “dnthe event the Indebtedness and all other obligations hereby secured shall
be punctualiy paid when due and owing, and if Grantor shall punctually perform all of
Grantor's coveniants and agreements herein contained, then this Mortgage shali be void
and shall be releasad by the Lender, otherwise the same shall remain in full force and
virtue in law.

Signature Page Follows.
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STATE OF ILLINOIS )

COUNTY OF _Cg.&& )

; TALSBEAL”
? SAMUEL A. CAVALIARI I
g Notary Public, State of llinois

% My Commission Expires 6/28/06 g”s Notary Public

£smmissi ires:
LSmmission expires ( A?é o

—

o
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EXHIBIT A

Legal Descriptions

Parcel 1. 442 W. 44" Street, Chicago, lllinois

Lot 35 in Block 6 on Louis Heintz Subdivision of 24 acres East and adjoining the West 10
acres of the North Half of the North Half of the South West Quarter of Section 4, Township
38 North, Range 14, East of the Third Principai Meridian, in Cook County, lllinois.

Parcel 2. 559 W. 42™ Place, Chicago, Minois

Parcel A1 Th& Snuth 124.5 feet of Lot 72 in Duncan’s Subdivision of Block 7 in Taylor
Kreigh's Subdivision 0f the East half of the Northwest Quarter of Section 4, Township 38
North, Range 14, Eastof'the Third Principal Meridian,

Parcel B:  Thatpartof a stip of land formerly marked drive {(now vacated) on the plat of
Duncan’s Resubdivision of Block 7 i Taylor and Kreigh's subdivision aforesaid and the
South Line of 42™ Street as now istatzd through said block, all in Cook County, llinois.
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EXHIBIT “B”

Permitted Encumbrances

Real Estate taxes not yet due and payable.

Unrecorded leases.

$210,000 Mortgage to Community First Bank — Chicago (Parcel 1)
$38%,000 Mortgage to State Bank of Countryside (Parcel 1)

$276,000 Mortgage to Community Bank ~ Wheaton/Glen Ellyn (Parcet 2)

26
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IN WITNESS WHEREQF, Grantor has executed this Mortgage as of the date set
forth above.

RADDATZ CONSTRUCTION, INC,

By: ﬂ?’)?m

Thomas P. Raddatz, Pyéﬁent
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