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. ABOVESPACE FOR RECORDER'S USE

BE ADVISED ¢ TAAT THE PROMISSORY NOTE SECURED BY THIS
SECURITY INSTRUMENT MAY PROVIDE FOR ONE OR MORE OF THE
FOLLOWING: (1) A_VARIABLE RATE OF INTEREST; (2) A BALLOON
PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF ACCRUED
INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO
DEFERRED ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTFE
AND SECURED HEREBY,

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE. SECURITY AGREEMENT. ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING (this “Security Instrument™), is made tius 27th-day of December. 2007 between

Ravensview, LLC, an lHlinois limited hability company.

the address of which is 1440 Forest Drive, Glenview, 11, 60025, as niopmagor ("Borrower™); and
WASHINGTON MUTUAL BANK. a federal association. at its oflices ‘at MNational Commercial
Operations Center, PO, Bos 9178, Coppell. Texas 75010-9178, Attention: Porticiio Administration. as
mortgagee (“lender™).

. GRANTING CLAUSE. Borrower. in consideration of the acceptance by Yexder of this
Security Instrument. and of other good and valuable consideration. the receipt and sufficiency. efavhich
arc hereby acknowledged. and in order to secure the obligations described in Section 3 below, irrevocably
mortgages, warrants, grants. conveys and assigns to Lender and its successors and assigns. forever. all of
Borrower's estate, right. title. interest. claim and demand in and to the property in the county of Cook.
state of llinois. with a street address of 4400-10 N. Tamilton Avenue, Chicago, 11, 60625 (which address
is provided for reference only and shall in no way limit the description of the real and personal property
otherwise described in this Section 1), described as follows. whether now existing or hereafier acquired
(all of the property described in all parts of this Section | and all additional property. if any. described in

Section 2 s called the "Propcrty”w W

I.1 Land_and Appurtenances. ‘The land described on Exhibit A hereto. and all
tenements. hereditaments., rights-of-way. casements. appendages and appurtenances thereto belonging or
in any way appertaining. including without limitation all of the right. title and interest of Borrower in and
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1o any avenues, streets. ways, alleys, vaults, strips or gores of land adjoining that property, all rights 1o

water, water stock, drains, drainage and air rights relating to that property, and all claims or demands of

Borrower either in law or in equity in possession or expectancy of. in and to that property; and

[.2 Improvements and Fixtures. All buildings, structures and other improvements now
ot hercafter erected on the property described in 1.1 above, and all facilities. fixtures. machinery.
apparatus, installations, goods, equipment, inventory, furniture, building materials and supplies and other
properties of whatsoever nature, now or hereafter located in or used or procured for use in connection
with that property. it being the intention of the parties that all property of the character described above
that is now owned or hereafler acquired by Borrower and that is affixed or attached to. stored upon or
used in connection with the property described in 1.1 above shall be, remain or become a portion of that
property and shall be covered by and subject to the lien of this Security Instrument, together with all
contracts, agrecments, permits. plans, specifications, drawings. surveys, engineering reports and other
work products 12lating to the construction of the existing or any future improvements on the Property, any
and all rights of Pareswer in, to or under any architect’s contracts or construction contracts relating to the
construction ol the ¢xising or any future improvements on the Property, and any performance and/or
payment bonds issued nconnection therewith, together with all trademarks, trade names. copyrights.
computer software and otherintellectual property used by Borrower in connection with the Property: and

1.3 Enforcementand Collection. Any and all rights of Borrower without limitation fo
make claim for, collect, receive and receipt for any and all rents. income, revenucs, issues. carnest money,
deposits, refunds (including but not Himicit to refunds from taxing authorities, utilitics and insurers).
royaltics, and profits, including mineral. 01! ard. gas rights and profits, insurance proceeds of any kind
(whether or not Lender requires such insurancz-and whether or not Lender is named as an additional
insured or loss payce of such insurance), condemnziion awards and other moneys. payable or receivable
from or on account of any ol the Property, including.interest thereon. or to enforce all other provisions of
any other agreement (including those described in Sectiops].2 above) affecting or relating 1o any of the
Property, to bring any suit in equity, action at law or otherproceeding for the collection of such moneys

or for the specific or other enforcement of any such agreesent, award or judgment. in the name of

Borrower or otherwise, and 1o do any and all things that Borrowsris or may be or become entitled to do
with respect thereto. provided, however, that no obligation of Borrov'er under the provisions of any such
agreements, awards or judgments shall be impaired or diminished by-viitne hereof, nor shall any such
obligation be imposed upon Lender; and

1.4 Accounts and Income. Any and all rights of Borrower(in any and all accounts.
rights to payment, contract rights, chattel paper, documents, instruments, licenses.contracts, agreements
and general intangibles relating to any of the Property. including, without limitation, incone and profits
derived from the operation of any business on the Property or attributable to services that steur or are
provided on the Property or generated from the use and operation of the Property: and

1.5 Leases. All of Borrower’s rights as landlord in and to all existing and futuseicases
and tenancics, whether written or oral and whether for a definite term or month to month or otherwisc,
now or hereafter demising all or any portion of the property described in 1.1 and 1.2 above. including all
renewals and extensions thereof and all rents. deposits and other amounts reccived or receivable
thereunder (in accepting this Security Instrument Lender assumes no liability for the performance of any
such lease); and

1.6 Books and Records, All books and records of Borrower relating to the foregoing in

any form.
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2. SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS.

2.1 Sccurity Agreement. To the extent any of the property described in Section 1 is
personal property, Borrower, as debtor, grants to Lender, as sccured party, a security interest therein
together with a security interest in all other personal property of whatsoever nature that is located on or
used or to be used in connection with any of the property described in Section 1, and any products or
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of [llinois (the “UCC™).
on the terms and conditions contained hercin. Borrower hereby authorizes Lender to file any financing
statement, fixture filing or similar filing to perfect the security interests granted in this Sccurity
Instrument without Borrower’s signature,

2.2 Assignment of Leases and Rents.

(a)  Absolute  Assignment. Borrower hereby  absolutely  and
unconditionally giasis. transfers, conveys. sells. sets over and assigns to Lender all of Borrower’s right.
title and interest now <xisting and hereafter arising in and to the leases, subleases. concessions. licenses.
franchises. occupancy “agiCements, tenancies, subtenancies and other agreements, either oral or written.
now existing and hereaiter arising which aftect the Property, Borrower’s interest therein or any
improvements located thereon, tegether with any and all security deposits, guarantics of the lessees’ or
tenants® obligations (including any and all security therefor) and other security under any such leases.
subleases, concessions, licenses, {ranciises, occupancy agreements, tenancies, subtenancics and other
agreements (all of the foregoing, and any and all extensions, modifications and renewals thercof. shall be
referred to, collectively, as the “leases™), and-hereby gives to and confers upon Lender the right to collect
all the income. rents, issues. profits. royaltics-and procceds from the Leases and any business conducted
on the Property and any and all prepaid rent ana security deposits thereunder (collectively, the “Rents™).
This Security Instrument is intended by Lender and Borrower to create and shall be construed to create an
absolute assignment to Lender of all of Borrower’s right. title and intcrest in and to the leases and the
Rents and shall not be deemed merely to create a securiiv. interest therein for the payment of any
indebtedness or the performance of any obligations undei the<.oan Documents (as defined below).
Borrower irrevocably appoints Lender its true and lawful attorizey 2t the option of l.ender at any time 10
demand, reccive and enlorce payment, to give receipls, releases and szusfactions and to sue, either in the
name of Borrower or in the name of Lender, for all such Rents anduapply the same (o the obligations
secured by this Security Instrument.

(b)  Revocable License to Collect. Notwithstanding the foregoing
assignment of Rents, so long as no Event of Default (as defined below) remains uncured. Borrower shall
have a revocable license, to collect all Rents. and 1o retain the same.  Upon any /vent of Default,
Borrower’s license to collect and retain Rents shall terminate automatically and withous-tieecessity for
any notice.

(c)  Collection and Application of Rents by Lender. While aiviFvent
of Default remains uncured: (i) Lender may at any time, without notice. in person. by agent or by court-
appointed receiver, and without regard to the adequacy of any security for the obligations sccured by this
Sccurity Instrument, enter upon any portion of the Property and/or. with or without taking posscssion
thereof, in its own name suc for or otherwise collect Rents (including past duc amounts); and (ii) without
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits relating
to Leascs or Rents, and all other Rents then held by or thereafter collected by Borrower. whether prior to
or during the continuance of any Event of Default. Any Rents collected by or delivered to Lender may be
applied by Lender against the obligations secured by this Security Instrument. less all expenses. including
attorneys’ fees and disbursements. in such order as Lender shall determine in its sole and absolute
discretion. No application of Rents against any obligation secured by this Security Instrument or other
action taken by Lender under this Section 2.2 shall be deemed or construed to cure or waive any Event of’
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Default, or Lo invalidate any other action taken in response to such Event of Default, or to make Lender a
mortgagec-in-possession of the Property.

(d)  Direction to Tenants. Borrower hercby irrevocably authorizes and
directs the tenants under all Leases to pay all amounts owing to Borrower thereunder to Lender following
receipt of any written notice from Lender that states that an Event of Default remains uncured and that all
such amounts are to be paid to Lender. Borrower further authorizes and directs all such tenants to pay all
such amounts to Lender without any right or obligation to inquire as to the validity of Lender’s notice and
regardless of the fact that Borrower has notified any such tenants that Lender’s notice is invalid or has
directed any such tenants not to pay such amounts to Lender.

3. OBLIGATIONS SECURED. This Security Instrument is given for the purpose of sccuring:

1 Performance and Payment. The performance of the obligations contained herein
and the paymert-0f%325,000.00 with interest thercon and all other amounts payable according to the
terms of a promisseiviinte of even date herewith made by Borrower, payable 1o Lender or order. and
having a maturity daie of January [, 2038, and any and all extensions, renewals. modifications or
replacements thereol. whether the same be in greater or lesser amounts (the “Note™), which Note may
provide for one or more of the following; (a) a variable rate of interest; (b) a balloon payment at maturity;
or (¢) deferral of a portion of aceruey interest under certain circumstances with interest so deferred added
to the unpaid principal balance of the Mote and secured hereby.

3.2 Future Advances. (The repayment of any and all sums advanced or expenditures
made by Lender subsequent to the exccitiensof this Security Instrument for the maintenance or
preservation of the Property or advanced or”¢xpended by Lender pursuant to any provision of this
Security Instrument subsequent 1o its execution, ftogether with interest thereon.  'The fotal principal
amount of the obligations secured hercby shall novgxceed at any one time an amount equal to two
hundred percent (200%) of the amount referred to in Secvon 3.1, plus interest. Nothing contained in this
Scction, however, shall be considered as limiting the irteiest which may be secured hereby or the
amounts that shall be secured hereby when advanced to enforce’or collect the indebtedness evidenced by
the Nole or to protect the real estate security and other collateral

3.3 Other Amounts. All other obligations and amounis.now or hereafler owing by
Borrower to Lender under this Security Instrument, the Note or any otier.dncument. instrument or
agreement evidencing, securing or otherwise relating to the loan evidenced by the Note and any and all
extensions, renewals, modifications or replacements of any thercof (collectively. the tloan Documents™):
provided, however, that this Security Instrument does not and shall not in any event be dcemed to, secure
the obligations owing to Lender under: (a) any certificate and indemnity agreement regarriog hazardous
substances (the “Indemnity Agreement”) executed in connection with such loan (or any gplgaiions that
are the substantial equivalent thereof); or (b) any guaranty of such loan.

4. WARRANTIES AND COVENANTS OF BORROWER, Borrower warrants. covenants.
and agrees:

4.1 Warranties.
(a)  Borrower has full power and authority to mortgage the Property to
l.ender and warrants the Property to be free and clear of all liens, charges, and other monctary

cncumbrances except those appearing in the title insurance policy accepted by Lender in connection with
this Security Instrument.
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(by  The Property is free from damage and no matier has come 10
Borrower’s attention (including, but not limited to. knowledge of any construction defects or
nonconforming work) that would materially impair the value of the Property as security.

(c) The loan evidenced by the Note and secured by this Sccurity
Instrument is primarily for commercial. industrial or busincss purposes and is not primarily for personal.
family or houschold purposes.

4.2 Preservation of Lien. Borrower will preserve and protect the priority of this
Sceurity Instrument as a {irst lien on the Property. If Borrower fails to do so. Lender may take any and all
actions necessary or appropriate to do so and all sums expended by Lender in so doing shall be treated as
part of the forigations secured by this Security Instrument, shall be paid by Borrower upon demand by
[.ender and sha'l bear interest at the highest rate borne by any of the obligations sccured by this Security
Instrument.

4.3-ikzvair_and Maintenance of Property. Borrower will keep the Property in good
condition and repair, which duty shall include but is not limited to cleaning. painting. landscaping.
repairing, and refurbishing of the Property; will complete and not remove or demolish. alter, or make
additions to any building or other-improvement that is part of the Property, or construct any new structure
on the Property. without the expressiwritten consent of Lender: will underpin and support when necessary
any such building or other improvemeni and protect and preserve the same: will complete or restore
promptly and in good and workmanlite manner any such building or other improvement that may be
damaged or destroyed and pay when due'ali 2iaims tor labor performed and materials furnished therefor:
will not commit, suffer, or permit any act upesn fhe Property in violation of law; and will do all other acts
that Irom the character or usce of the Property mey be-seasonably necessary for the continued operation of
the Property in a safe and legal manner. the specificienuinerations herein not excluding the general.

4.4 Insurance.

4.4.1  Insurance Coverage. Borrewzr,will provide and maintain, as further
security for the faithful performance of the obligations sccured bvitiis Security Instrument, such property.
liability, rental income interruption, flood and other insurance coverage as Lender may require from time
to time. All such insurance must be acceptable to Lender in all respecis-neluding but not limited to the
amount ol coverage, policy forms, endorsements, identity of insurancecampanics and amount of
deductibles,

4,42  Acknowledgment of Insurance Requirements. _Lender’s initial
insurance requirements are set forth in the acknowledgment of insurance requirements dated_on or about
the date of this Sccurity Instrument and entered into in connection with the loan evidenced by e Note,

4.4.3  Endorsement in_Favor of Lender. All policies of insuranceen the
Property, whether or not required by the terms of this Sccurity Instrument (including but not limied 10
carthquake/earth movement insurance), shall name Lender as mortgagee and loss pavee pursuant 10 a
mortgage endorsement on a form acceptable to Lender.

4.4.4  Changes in Insurance Requirements. l.ender may change its insurance
requirements {rom time to time throughout the term of the obligations secured by this Sccurity Instrument
by giving written notice of such changes to Borrower. Without limiting the generality of the foregoing.
Borrower shall from time to time obtain such additional coverages or make such increases in the amounts
ol existing coverage as may be required by written notice from Lender. Lender reserves the right, in its
rcasonable discretion, to increase the amount of the required coverages. require insurance against
additional risks, or withdraw approval of any insurance company at any time.
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4.4.5 Control of Proceeds. [.ender shall have the right to control or dircet the
proceeds of all policies of insurance on the Property, whether or not required by the terms of this Security
Instrument, as provided in Section 4.4.6 below. and all proceeds of all such policies are hercby assigned
to Lender as security for the obligations secured by this Security Instrument. Borrower shall be
responsible for all uninsured losses and deductibles,

4.4.6 Damage and Destruction.

(a)  Borrower’s Obligations. In the event of any damage 1o or loss or
destruction of the Property (a “Casualty™): (i) if it could reasonably be expected to cost more than $25.000
to repair the Casualty, Borrower shall give prompt written notice of the Casualty to Lender and to
Borrower’s ansurer. and shall make a claim under each insurance policy providing coverage therefor:
(i1) Borrower skall take such actions as are necessary or appropriate to preserve and protect the Property:
(i1i) if the aggregare proceeds of any and all insurance policics insuring the Property, whether or not
required by this” Sechrity Instrument. that are payable as a result of the Casualty (collectively, the
“Insurance Proceeds™) could reasonably be expected to exceed $25.000. or if' a Default exists. Borrower
shall take such actions «s 202 necessary or appropriate to ensure that all Insurance Proceeds are paid to
Lender forthwith 1o be held by Lender until applied to the obligations secured hereby or disbursed in
accordance with this Section 4,470, and (iv) unless otherwise instructed by Lender, regardless of whether
the Insurance Proceeds. if any, arz"sufficient for the purpose, Borrower shall promptly commence and
diligently pursue to completion in a good, workmanlike and lien-free manner the restoration. replacement
and rebuilding of the Property as ncarly-as'passible to its value. condition and character immediately prior
to the Casualty (collectively. the *Restoration ) M the Restoration will cost more than $25.000 to repair.
Borrower shall submit the proposed plans ans specifications for the Restoration, and all construction
contracts, architect’s contracts, other contracts ip~tenncction with the Restoration. and such other
documents as Lender may reasonably request to Leader.for its review and approval.  Borrower shall not
begin the Restoration unless and until Lender gives Ws/wiitten approval of such plans. specifications.
contracts and other documents, with such revisions as .eaccremay reasonably require. Notwithstanding
the foregoing, Lender shall not be responsible for the sufficiencvicompleteness, quality or legality of any
such plans, specifications, contracts or other documents. Borewer shall pay. within ten days after
demand by Lender, all costs reasonably incurred by Lender in conneguon with the adjustment, collection
and disbursement of Insurance Proceeds pursuant to this Security Inswamient or otherwise in conneetion
with the Casualty or the Restoration.

(b)  Lender’s Rights. Lender shall have the right.and power to receive
and control all Insurance Proceeds required to be paid to it pursuant to subsection (a)(iii) above.
Borrower hercby authorizes and empowers Lender. in its own name or as attorney-in-fact for Borrower

(which power is coupled with an interest and is irrevocable so long as this Security Inicresiremains of

record), to make proof of loss, to settle, adjust and compromise any claim under insurance policies on the
Property, to appear in and prosecute any action arising from such insurance policies. to collect andaeceive
Insurance Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or the Restoration.
Each insurance company concerned is hereby irrevocably authorized and directed to make payment of all
Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lender shall not be
responsible for any such insurance, the collection of any Insurance Proceeds, or the insolvency of any
insurer.

(¢)  Application of Proceeds. If, at any time while Lender holds any
Insurance Proceeds, an Event of Default exists or Lender determines in its reasonable discretion that the
security for the obligations secured hereby is impaired. Lender shall have the option, in its solc discretion.
10 apply the Insurance Procceds to the obligations secured hereby in such order as Lender may determine

(or to hold such proceeds for future application to those obligations). Without limiting the gencrality of
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the foregoing, Lender’s security will be deemed to be impaired if: (i) an Event of Default exists:
(i1) Borrower fails to satisfy any condition precedent to disbursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (iii) Lender determines in its rcasonable discretion
that it could rcasonably be expected that (A) Borrower will not have sufficient funds to complete the
Restoration and timely pay all expenses of the Property and all payments due under the Note and the other
l.oan Documents through the completion of the Restoration and any leaseup period thereafter. (B) the
rental income from the Property will be insufficient to timely pay all expenses of the Property and
payments due under the Note and the other Loan Documents on an ongoing basis after completion of the
Restoration, or (C) the Restoration cannot be completed at least two years prior to the maturity date of the
Note and within one year afier the date of the Casualty.

(d)  Disbursement of Proceeds. [f Lender is not entitled 1o apply the
Insurance Procceds to the obligations sccured hereby, Lender (or at Lender’s election, a disbursing or
escrow agent seiccied by Lender and whose fees shall be paid by Borrower) shall disburse the Insurance
Proceeds for the Restaration from time to time as the Restoration progresses, but only afier satisfaction, at
Borrower’s expense. ‘o such conditions precedent 1o such disbursements as Lender may rcasonably
require including bul not lin‘ted to the following: (i) Borrower shall have delivered to Lender evidence
reasonably satisfactory to L<ider of the estimated cost of the Restoration; (ii) Lender shall have approved
the plans. specifications and contricts for the Restoration as required by Section 4.4.6(a); (iii) Borrower
shall have delivered to Lender fuids in addition to the Insurance Proceeds in an amount sufficient in
[Lender’s reasonable judgment to corplete and fully pay for the Restoration: (iv) Borrower shall have
delivered to Lender such building permifs, other permits, architect’s certificales. waivers of lien,
contractor’s sworn statements, title insurance endorsements. plats of survey and other evidence of cost.
payment and performance as Lender may reasorably require and approve: and (v) if required by Lender.
Borrower shall have entered into an agrcement providing in greater detail for the Restoration. the
disbursement of Insurance Proceeds and related matieiseNo payment made prior to the final completion
of the Restoration shall exceed ninety percent of (i value of the work performed and materials
incorporated into the Property from time to time, as such value s determined by Lender in its rcasonable
judgment. Disbursements may. at Lender’s election. be made et 4 percentage of completion basis or on
such other basis as is acceptable to Lender. Disbursements shaii be_subject to Borrower's delivery of
such lien waivers as Lender may require, and otherwise on terms and subject to conditions acceptable to
Lender. From time to time after commencement of the Restoration, if se'requested by Lender, Borrower
shall deposit with Lender funds in excess of the Insurance Proceeds which, fopather with the Insurance
Proceeds and all funds previously deposited with Lender in connection with thz Restoration, must at all
times be at least sufficient in the reasonable judgment of Lender to pay the eniiz¢ unpaid cost of the
Restoration.  Funds so deposited by Borrower may at Lender’'s option be disbursed prior to the
disbursement of Insurance Proceeds. Lender may retain a construction consultant.accinspect the
Restoration and related matters on Lender’s behalf and to advise Lender with respcet/trereto and
Borrower shall pay the cost thereof; provided that neither Borrower nor any other person or ¢ntity other
than Lender shall have any right to rely on any inspection or advice of such consultant. Such cénsultant
shall not be the agent of Lender and shall not have the power to bind Lender in any way. Any surplus
Insurance Proceceds or other funds held by Lender pursuant to this Section 4.4.6 that may remain after
payment of all costs of the Restoration shall be paid to Borrower (or to such other person or entity as
Lender reasonably determines is entitled thereto) so long as no Default then exists. No interest shall be
allowed to Borrower on account of any Insurance Procecds or other funds held by Lender pursuant (o this
Scction 4.4.6, but at Borrower's request. Lender will deposit such amounts into a blocked interest-bearing
account with Lender over which Lender has sole possession, authority and control, in which Lender has a
perfected first-priority security interest to secure the obligations secured by this Security Instrument, and
otherwise on terms and conditions satisfuctory to Lender in its sole discretion.  Notwithstanding the
above, if an Event of Default exists prior to full disbursement of the Insurance Proceeds and any other
funds held by Lender pursuant to this Section 4,4.6, any undisbursed portion thereof may. at Lender's
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option, be applicd against the obligations secured by this Security Instrument, whether or not then due, in
such order and manner as Lender shall select,

(¢)  Effect on_the Indebtedness.  Any reduction in the obligations
sccured hercby resulting from the application of Insurance Proceeds or other funds pursuant to this
subscection 4.4.6 shall be deemed to take effect only on the date of such application: provided that. if any
Insurance Proceeds arc received after the Property is sold in connection with a judicial or nonjudicial
foreclosure of this Sceurity Instrument. or 15 transferred by deed in licu of such foreclosure,
nolwithstanding any limitation on Borrower’s liability contained herein or in the Note, the purchaser at
such sale (or the grantee under such decd) shall have the right to reccive and retain all such Insurance
Proceeds and all unearncd premiums for all insurance on the Property. No application of Insurance
Proceeds o otler funds to the obligations secured hereby shall result in any adjustment in the amount or
due dates of installments due under the Note. No application of Insurance Proceeds to the obligations
sccured hereby (shall, by itself, cure or waive any Default or any notice of default under this Sceurity
fnstrument or invalidate any act done pursuant to such notice or result in the waiver of any collateral
securing the Note.

4.5 Right ot tnspection. Borrower shall permit Lender or its agents or independent
contractors (including. but net iimited to, appraisers, cnvironmental consultants and construction
consultants), at all rcasonable tiniess to enter upon and inspect the Property.

4.6 Complianee with-Laws, Etc.; Preservation of Licenses. Borrower shall comply in
all material respects with () all laws, statuicscordinances, rules. regulations, licenses. permits, approvals.
orders, judgments and other requirements-ot”governmental authorities relating to the Property or
Borrower’s use thereof, and (b) all casements, licenses and agreements relating to the Property or
Borrower’'s use thercof.  Borrower shall observetand comply with all requirements necessary to the
continued existence and validity of all rights, licenses, rermits, privileges, {ranchises and concessions
relating to any existing or presently contemplated use of the Property. including but not limited to any
zoning variances. special exceptions and nonconforming usc/pennits.

4.7 Further Assurances. Borrower will, at its=cxpense, from time to time execute and
defiver any and all such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems necessary or advisaoleto mortgage and convey the
Property to Lender or to carry out more cffectively the purposes of this Sectinty instrument,

4.8 Legal Actions. Borrower will appear in and defend any actiord or procceding before
any court or administrative body purporting to affect the sccurity hereof or the rights or sawers of Tender:
and will pay alt costs and expenses. including cost of evidence of title, title insurance premiinms and any
fees of attorneys. appraisers, environmental inspectors and others, incurred by Lender. 94 r¢asonable
sum, in any such action or proceeding in which Lender may appear. in any suit or other prgCeeding to
foreclose this Security [nstrument,

4.9 Taxes, Assessments and Other Liens. Borrower will pay prior to delinquency all
taxes, assessments, encumbrances, charges, and liens with interest. on the Property or any part thereof,
including but not limited to any tax on or measured by rents of the Property, the Note, this Sccurity
Instrument, or any obligation or part thercof secured hereby.

4.10  Expenses. Borrower will pay all costs. fees and expenses reasonably incurred by
l.ender in connection with this Sccurity Instrument.

411 Repayment of Expenditures. Borrower will pay within five (3) davs afier
wrilten demand all amounts sccured by this Security [nstrument. other than principal of and interest on
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the Note, with interest from date of expenditure at the rate of intcrest borne by the Note and the
repayment thereof shall be secured by this Security Instrument.

4.12  Financial and Operating Information. Within nincty (90) days after the end of
cach fiscal year of Borrower. Borrower shall furnish to Lender the following in such form as Lender may
require: (a) an itemized statement of income and expenses for Borrower’s operation of the Property for
that fiscal year; and (b) a rent schedule for the Property showing the name of each tenant. and for cach
tenant, the space occupied, the lease expiration date. the rent payable for the current month. the date
through which rent has been paid. all sccurity deposits held (and the institution in which they arce held)
and any related information requested by Lender.

In azdition. within twenty (20) days after written request by Lender, Borrower shall furnish to
l.ender such Timancial statements and other financial. operating and ownership information about the
Property. Borropven, owners of equity interests in Borrower. and guarantors of the obligations secured
hereby. as Lender piay require.

If Borrower faisac,orovide Lender with any of the financial and operating information required
to be provided under thistSection within the time periods required under this Section and such failure
continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity to cure such
failure, Borrower shall pay to Lend<r, as liquidated damages for the extra expense in servicing the loan
sccured hereby. Five Hundred Dollars3500) on the first day of the month following the expiration of
such thirty (30)-day period and One dlundred Dollars ($100) on the first day of cach month thereafter
until such failure is cured.  All such amouwris-shall be secured by this Security Instrument. Payment of
such amounts shall not cure any Default or Event’of Default resulting from such failure.

4,13 Sale, Transfer, or Encumbran:e of Property.,

(a)  Encumbrances; FrOiy Changes. Except as otherwise provided
below, Borrower shall not, without the prior written consent ovLender, further encumber the Property or
any interest therein. or cause or permit any change in the ¢ntity. ownership, or control of Borrower
without first repaying in full the Note and all other sums secured hzicoy.

(b)  Sales, Transfers, Conveyances:. I“kcept as otherwise provided
below. Borrower shall not. without the prior written consent of Lender (whiehi consent shall be subject to
the conditions sct forth below), scll. transfer. or otherwise convey the Property or any interest therein.
voluntarily or involuntarily. without first repaying in full the Note and all other sums-cecured hereby.

(¢)  Conditions to Lender’s Consent. f.ender will /ot unrcasonably
withhold its consent (o a sale, transfer, or other conveyance of the Property. provided however, that:

(1) Borrower shall provide to Lender a loan application on such
form as Lender may require executed by the proposed transferce and accompanied by suchother
documents as Lender may require in connection therewith:

(i) Lender may consider the factors normally used by Lender as
ol the time of the proposed assumption in the process of determining whether or not to lend funds. and
may require that the Property and the proposed transferec meet Lender's then-current underwriting
requirements as of that time;

(iii)  Lender may specifically evaluate the financial responsibility.
structure and real estate operations experience of any potential transferee;

(ivy  Lender may requirc that it be provided at Borrower's
expense, with an appraisal of the Property, an on-site inspection of the Property. and such other
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documents and items, from appraisers. inspectors and other parties satisfactory to Lender, and may
require that Borrower or the transferee of the Property correct any items of deferred maintenance that may
be identified by Lender:

(v} Lender may, as a condition to granting ifs consent to a sale.
transfer, or other conveyance of the Property. require in its sole discretion the payment by Borrower of a
fee (the “Consented Transfer Fee™) of one percent (1.0%) of the unpaid principal balance of the Note; and

(vi)  No Default or Event of Default (cach as defined below) has
occurred and is continuing,

In ceancction with any sale. transfer or other conveyance of the Property to which Lender is
asked to consent, Borrower agrees to pay to Lender, in addition to any sums specified above. for Lender's
expenses incurrea-in reviewing and evaluating such matter, the following amounts: (i) a nonrefundablc
review fee in acceddance with Lender's fee schedule in effect at the time of the request, which fee shall be
paid by Borrowei e’ lender upon Borrower's request for Lender’s consent and shall be applied to the
Consented Transfer Fee ii-Lender's consent is given to such sale. transfer. or other conveyance of the
Property; (ii) Lender’s reacorable attorneys’ fees and other reasonable out-of-pocket expenses incurred in
connection with such request for.consent and in connection with such sale, transfer or other conveyance:
and (iif) document preparation reas 4nd other fees in accordance with Lender’s fee schedule in effect at
the time, In addition, prior to or at thetime of any sale, transfer or other conveyance to which Lender
grants its consent, Borrower shall ahtain and provide to Lender a fully and duly exccuted and
acknowledged assumption agreement infzrm and substance satisfactory to Lender under which the
transferee of the Property assumes lability~fo the loan cvidenced by the Note and secured by this
Security Instrument together with such financing statements and other documents as Lender may require.
Borrower and any guarantors of such loan shall continue to be obligated for repayment of such loan
unless and until Lender has entered into a written assuipfion agrecment specifically releasing them from
such liability in Lender’s sole discretion.

Consent to any one such occurrence shall not be deemed 2 waiver of the right to require consent
fo any future oceurrences,

(d)  Unconsented Transfers. In cach-ipsiance in which a sale, transfer
or other conveyance of the Property, or any change in the entity, owncrsiiz, or control of Borrower.
occurs without Lender’s prior written consent thereio having been given, zéd-regardless of whether
l.ender elects to accelerate the maturity date of the Note (any of the foregoing everity is referred to as an
“Unconsented Transfer™), Borrower and its successors shall be jointly and severally lizbie to Lender for
the payment of a fee (the “Unconsented Transfer Fec™) of two percent (2.0%) of the uzpaid principal
balance of the Note as of the date of such Unconsented Transfer. The Unconsented Transferi-ec shall be
duc and payable upon written demand therefor by Lender, and shall be secured by this Sccurity
Instrument; provided. however. that payment of the Unconsented Transfer Fee shall not cure any Bvent of
Dcfault resulting from the Unconsented Transfer.

(e)  No Waiver, Lender’s waiver of any of the Consented Transfer Fee,
the Unconsented Transfer Fee or any other amount payable hereunder. in whole or in part for any one
sale. transfer or other conveyance shall not preclude the imposition thereof in connection with any other
sale. transfer or other conveyance.

()  Permitted Transfers. Notwithstanding the forcgoing and
notwithstanding Section 4.14. Lender's consent will not be required. and neither the Consented Transfer
FFee nor the Unconsented Transfer FPee will be imposed, for any Permitted Transfer (as defined below). so
long as all Transfer Requirements (as defined below) applicable to such Permitted Transfer are timetly
satisficd. As used herein, the following terms have the meanings set forth below:
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“Permitted Transfer™ means:

(i)  The transfer of not more than twenty-five percent (25%) in
the aggregate during the term of the Note of the Equity Interests (as defined below) in Borrower (or in
any entity that owns, directly or indirectly through one or more intermediate entities, an liquity Interest in
Borrower), in addition to any transfers permitted under subparagraphs (i) or (iii) of this definition (a
“Minority Interest Transfer™);

(ii) A transfer that occurs by devise, descent or operation of law
upon the death of a natural person (a "Decedent Transfer™); or

(iti) A transfcr of interests in the Property, in Borrower or in any
entity that“owens. directly or indireetly through onc or more intcrmediate entities. an Lquity Interest in
Borrower, to wop=minor immediate family members (.¢.. the parents. spousc. siblings. children and other
lineal descendanis. and the spouscs of parents. siblings, children and other lineal descendants) of the
transferor or to oncer more trusts cstablished for the benefit of the transferor and/or such immediate
family members of thetransferor (an “Estate Planning Transfer™).

“Transfer~Requirements™ means, with respect to any Permitted Transfer. all of the
following that apply to that tran:fe:

(i) © Inthe casc of any Permitted Transfer. none of the persons or
entitics liable for the repayment of the loasi ¢videnced by the Note shall be released from such liability.

(i) Tidne casc of any Minority [nterest Transfer or lstate
Planning Transfer. there shall be no change in-the individuals cxercising day-to-day powers of
decisionmaking, management and control over either Borrower or the Property unless Lender has given
its prior written consent 1o such change in its sole discritien. In the case of a Decedent Transfer, anv new
individual excercising such powers must be satisfactory to Lender in its sole discretion.

(iii)  In the case of a Recedent Transfer, if the decedent was a
Borrower or guarantor of the loan cvidenced by the Note. withiii 30 days.after written request by l.ender.
onc or more ather persons or entitics having credit standing and financial resources cqual to or better than
those of the decedent, as determined by I.ender in its reasonable discretian, shall assume or guarantee
such loan by executing and delivering to Lender a guaranty or assumption dgreeiment and a certificate and
indemnity agreement regarding hazardous substances. each satisfactory to Lendr, providing Lender with
recourse substantially identical to that which Lender had against the decedent and pranting Fender liens
on any and all interests of the transferec in the Property.

(iv)  Inthe casc of any Lstate Planning Transter tnad results in a
transfer of an interest in the Property or in a change in the trustee of any trust owning an intereat in the
Property. the transferee or new trustee (in such new trustee’s fiduciary capacity) shall, prict ™o the
transfer, execute and deliver to Lender an assumption agreement satisfactory to Lender, providing 1.ender
with recourse substantially identical to that which Lender had against (he transferor or predecessor trustee
and granting Lender liens on any and all interests of the transferee or the new trustee in the Property.

(v)  Inthe case of any Permitted Transfer that results in a transfer
of an interest in the Property, Lender shall be provided. at no cost to Lender. with an endorsement 1o its
title insurance policy insuring the lien of this Security Instrument, which endorsement shall insure that
there has been no impairment of that lien or of its priority.

(vi)  In the casc of any Permitted Transfer. Borrower or the

transferec shall pay all costs and cxpenses reasonably incurred by Lender in connection with that
Permitied Transfer, together with any applicable fees in accordance with Lender’s fee schedule in effect
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at the time of the Permitted Transfer, and shall provide Lender with such information and documents as
l.ender reasonably requests in order to make the determinations called for by this Security Instrument and
to comply with applicable laws, rules and regulations.

(vil)  No Default shall exist.

“Lquity Interest™ means partnership interests in Borrower, if Borrower is a partnership,
member interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower.
if Borrower is a corporation.

4.14  Borrower Existence. [f Borrower is a corporation, partnership. limited liability
company or-ather cntity. Lender is making this loan in rcliance on Borrower’s continued cxislence.
ownership“arid-control in its present form. Borrower will not alter its name. jurisdiction of organization,
structure, owdersiip or control without the prior written consent of lLender and will do all things
necessary to presesve and maintain said existence and to ensure its continuous right to carry on its
business. If Borroweris a partnership. Borrower will not permit the addition. removal or withdrawal of
any genceral partner wiibout<the prior written consent of lender. The withdrawal or expulsion of any
general partner from Borrower.partnership shall not in any way affect the liability of the withdrawing or
expelled general partner hereunder.or on the Note.

4.15  Information fexParticipants, Etc. Borrower agrees 1o furnish such information
and confirmation as may be required from time to time by Lender on request of potential loan participants
and assignees and agrees to makc adjustrients in this Security Instrument. the Note, and the other
documents evidencing or securing the loansszeured hereby to accommodate such participant’s or
assignee’s requirements, provided that such recuirements do not vary the cconomic terms of the loan
sccured hercby. Borrower hereby authorizes Lender to disclose to potential participants and assignees
any information in Lender’s possession with respect to oerower and the loan secured hereby.

4.16 Tax and Insurance Impounds.

(a)  Impounds. In addition w/the payments required by the Note.
Borrower agrees to pay Lender. at Lender’s request, such sums as Lepderymay from time to time estimate
will be required to pay. at least one month before delinquency. the nextduc taxces, assessments, insurance
premiums, and similar charges alfecting the Property, less all sums alrealiypaid therefor divided by the
number of months to elapse before onc month prior to the date when such taxes. assessments and
premiums will become delinquent. such sums to be held by Lender without interest or other income to
Borrower to pay such taxes, assessments and premiums. Should this estimate as totuxes.assessments and
premiums prove insufficient. Borrower upon demand agrees to pay Lender such addit'onal sums as may
be required to pay them before delinquent.

(b)  Application. If the total of the payments described in subsection (a)
of this Section (collectively. the “Impounds™) in any one year shall exceed the amounts actually raid by
Lender for taxcs, assessments and premiums, such excess may be credited by Lender on subsequent
payments under this section. At any time after the occurrence and during the continuance of an Event of
Defaul and at or prior to the foreclosure sale, Lender may apply any balance of funds it may hold
pursuant to this Section to any amount sccured by this Security Instrument and in such order as Lender
may clect. If Lender does not so apply such funds at or prior to the foreclosure sale. the purchaser at
such sale shall be entitled to all such funds. [f Lender acquires the Property in licu of realizing on this
Sccurity Instrument, the balance of funds it holds shall become the property of Lender, Any transfer in
fee of all or a part of the Property shall automatically transfer to the grantec all or a proportionate part of
Borrower's rights and interest in the fund accumulated hercunder.
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(c)  Tax Reporting Service. Lender may. but need nol, contract with a
tax reporting service covering the Property. Borrower agrees that Lender may rely on the information
furnished by such tax service and agrees to pay the cost of that service within 30 days afier receipt of a
billing for it.

(d)  Limited Waiver. Notwithstanding the foregoing, l.ender will not
require Borrower 1o deposit the Impounds as provided in subsection (a) of this Section so long as: (i) the
Property is owned in its entirety by the original Borrower named below (and not by any successor or
transferee Borrower) and there is no change in the individuals excrcising day-to-day powers of
decisionmaking, management and control over cither Borrower or the Property (regardless of whether
Lender has consented to any such transfer or change): (ii) Borrower pays. prior to delinquency. all
payments o1 takes, assessments, insurance premiums and other amounts that would otherwise be paid
from the Impouiids and, if required by Lender, Borrower provides Lender with proof of such pavment:
and (i) no Event ef Default occurs (regardless of whether it is later cured). If at any time Borrower fails
to meet any of the'toregoing requirements, Lender may at any time thercafter require the payment of all
Impounds upon ten davsvwritten notice to Borrower.

4.17  Leases, Security Deposits, Ete. Borrower shall not reccive or collect any rents
from any present or future tenaitiof the Property or any part thereof in advance in excess of one (1)
month’s rent or collect a security 4eposit in excess of two (2) months® rent.  Borrower shall promptly
deposit and maintain all security deposite and other deposits received by Borrower from tenants in a
scgregated trust account in a federally ingtred institution.  Borrower shall perform its obligations under
the Leases in all material respects.

418  Condominium and Cooperative Provisions, | the Property is not subject to a
recorded condominium or cooperative regime on the dawe of this Security Instrument, Borrower will not
subject the Property or any portion thercof 10 such a regime.without the written consent of Lender. which
consent may be granted or denied in Lender’s sole discletion and. if granted, may be subject to such
requirements as Lender may impose including but not limitedcBorrower providing Lender with such
title insurance endorsements and other documents as Lender may/require. 1f the Property is subject to a
condominium regime on the date of this Security Instrument: (a) Borrower represents and warrants that
none of the condominium units and no portion of the common clements in'the Property have been sold.
conveyed or encumbered or are subject to any agreement to convey or encuniber: (b) Borrower shall not
in any way scll. convey or encumber or enter into a contract or agreement o s¢1LConvey or encumber any
condominium unit or any of the common clements of the Property unless expressly-agreed 1o in writing
by Lender; (c) Borrower shall operate the Property solely as a rental property,.ind (d)the Property
granted, conveyed and assigned to Lender hereunder includes all rights. casements, rights of way.
reservations and powers of Borrower, as owner, declarant or otherwise, under “any applicable
condominium act or statute and under any and all condominium declarations, survey maps‘asd plans.
association articles and bylaws and documents similar to any of the foregoing,

419 Use_of Property; Zoning Changes.  Unless required by applicable law,
Borrower shall not: (a) except for any change in use approved by Lender in writing, allow changes in the
usc for which all or any part of the Property is being used at the time this Security Instrument is exccuted:
(b) convert any individual dwelling unit or common area in the Property to primarily commercial use: or
(¢) initiate or acquicsce in a change in the zoning classification of the Property.

5. DEFAULT.

5.1 Definition. Any of the following shall constitute an “Event of Default™ as that term
is used in this Security Instrument (and the term “Default™ shall mean any of the following, whether or
not any requirement for notice or lapse of time has been satisfied):
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(@)  Any regular monthly payment under the Notc is not paid so that it is
received by Lender within fifteen (15) days after the date when due, or any othcr amount secured by this
Security Instrument (including but not limited to any payment of principal or interest due on the Maturity
Date. as defined in the Note) is not paid so that it is received by Lender when duc:

(b)  Any representation or warranty made by Borrower to or for the
benefit of Lender herein or clsewhere in connection with the loan sccured hereby. including but not
limited to any representation in connection with the security therefor, shall prove to have been incorrect
or misleading in any material respect;

() Borrower or any other party thereto (other than Lender) shall fail to
perform its foiigations under any other covenant or agreement contained in this Sccurity Instrument. the
Note. any other-Loan Document or the Indemnity Agreement, which failure continues for a period of
thirty (30) daysgzalier written notice of such failure by Lender to Borrower. but no such notice or cure
period shall apply i the case of: (i) any such failure thal could, in Lender's judgment, absent immediate
exercise by Lender offaright or remedy under this Sccurity Instrument. the other Loan Documents or the
Indemnity Agreement, resuliin harm to Lender, impairment of the Note or this Sccurity Instrument or any
other sccurity given under/zay other loan Document: (ii)any such failure that is not reasonably
susceptible of being cured duriaig) such 30-day period; (iii) breach of any provision that containg an
express cure period; or (iv) any bicach of Section 4.13 or Scction 4. 14 of this Sccurity Instrument:

(d)  Berrower or any other person or entity liable for the repayment of
the indebtedness sccured hereby shall becarie-unable or admit in writing its inability to pay its debts as
they become due, or file, or have filed agansiii_a voluntary or involuntary petition in bankruptey. or
make a general assignment for the benefit of creditors.or become the subject of any other reccivership or
insolvency proceeding. provided that if such petition or proceeding is not filed or acquiesced in by
Barrower or the subject thereof. it shall constitute an L.veat of Default only if it is not dismissed within
sixty (60) days afier it is filed or if prior to that time the Court enters an order substantially granting the
relief sought therein;

() Borrower or any other signatory thereto shall default in the
performance of any covenant or agreement contained in any mortgage. aced of trust or similar security
instrument encumbering the Property. or the note or any other agreemientevidencing or sceuring the
indebtedness secured thereby. which default continues beyond any applicabie cureperiod: or

(0 A tax. charge or lien shall be placed upon or nicasured by the Note.
this Security Instrument, or any obligation secured hereby that Borrower does not or mas=not legally pay
in addition to the payment of all principal and interest as provided in the Note.

5.2 Lender’s Right to Perform. After the occurrence and during the continuance of any
Event of Default. Lender, but without the obligation so to do and without notice to or denwpd ppon
Borrower and without releasing Borrower from any obligations hercunder, may: make any paynients or
do any acts required of Borrower hereunder in such manner and to such extent as cither may deem
nceessary to protect the security hereof. Lender being authorized to enter upon the Property for such
purposes; commence, appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Lender; pay, purchase, contest or compromise any encumbrance, charge
or lien in accordance with the following paragraph: and in exercising any such powers, pay necessary
expenses, employ counsel and pay a reasonable fee therefor. All sums so expended shall be payable on
demand by Borrower, be securcd hereby and bear interest at the Default Rate of interest specified in the
Note from the date advanced or expended until repaid.

Lender, in making any payment herein, is hereby authorized, in the place and stead of Borrower.
in the case of a payment of taxes, assessments, water rates, sewer rentals and other governmental or
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municipal charges, fincs, impositions or liens asserted against the Property, to make such payment in
reliance on any bill, statement or cstimate procured from the appropriate public office without inquiry into
the accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof; in the case of any apparent or threatened adverse claim of title, lien,
statement of lien, encumbrance, decd of trust, mortgage. claim or charge Lender shall be the sole judge of
the legality or validity of same; and in the case of a payment for any other purpose hercin and hereby
authorized, but not enumerated in this paragraph. such payment may be made whenever. in the sole
judgment and discretion of Lender such advance or advances shall seem necessary or desirable to protect
the full security intended to be created by this Security Instrument, provided further, that in connection
with any such advance, Lender at its option may and is hereby authorized to obtain a continuation report
of title prepazed by a title insurance company. the cost and expenses of which shall be repayable by
Borrower without demand and shall be secured hereby.

5.Y Remedies on Default. Upon the occurrence of any Lvent of Default all sums
secured hereby shall-become immediately due and payable. without notice or demand. at the option of
l.ender and Lender may:

ta)  Have a receiver appointed as a matter of right on an ex purre basis
without notice to Borrower and without regard to the sufficiency of the Property or any other security for
the indebtedness secured hercby and. without the necessity of posting any bond or other security. Such
receiver shall take possession and centro’ of the Property and shall collect and receive the Rems. If
l.ender elects to seck the appointment 0f7a recciver for the Property. Borrower. by its execution of this
Security Instrument, expressly consents to th< appointinent of such receiver. including the appointment of
a receiver ex parte if permitted by applicable l<iv The receiver shall be entitled to receive a reasonable
fee for managing the Property, which fee may be deducted from the Rents or may be paid by Lender and
added to the indebtedness secured by this Security.Ipstrument. Immediately upon appointment of a
receiver, Borrower shall surrender possession of the Rrorerty to the recciver and shall deliver 10 the
receiver all documents, records (including records on eleetronic or magnetic media). accounts. surveys.
plans, and specifications relating to the Property and all securitv-deposits. If the Rents are not sufficient
to pay the costs of taking control of and managing the Properfy~and collecting the Rents. any funds
expended by Lender, or advanced by Lender to the recciver, for such purppses shall become an additional
part of the indebtedness secured by this Security Instrument. The receiver may exclude Borrower and its
representatives from the Property. Borrower acknowledges and agrees that liecexercise by Lender of any
of the rights conferred under this Section 5.3 shall not be consiruéd-to make lender a
mortgagec-in-possession of the Property so long as Lender has not itself entered intd actual possession of
the Property.

(h)  Foreclose this Security Instrument as provided in/Negtion 7 or
otherwise realize upon the Property as permitted under applicable law.

(¢)  Exercise any power of sale permitted pursuant to applicable law,
(d)  Sue on the Note as permitted under applicable law,

(e)  Avail itself of any other right or remedy available to it under the
terms of this Security Instrument. the other Loan Documents or applicable law,

5.4 No Waiver. By accepting payment of any sum secured hereby after its due date.
[.cnder does not waive its right either 1o require prompt payment when due of all other sums so secured or
to declare an Event of Default for failure to do so.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this
Security Instrument. Borrower hereby waives, for itsell and all others claiming by. through or under
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Borrower, any right Borrower or such others would otherwise have to require marshaling or to require
that the Property be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this
Sceurity Instrument shall be in addition to, and not in substitution of, any rights or remedies available
under now existing or hercafter arising applicable law. All rights and remedies provided for in this
Sccurity Instrument or afforded by law or equity arc distinct and cumulative and may be excerciscd
concurrently, independently or successively. The failure on the part of Lender to promptly enforce any
right hercunder shall not operate as a waiver of such right and the waiver of any Default or Event of
Default shall not constitute a waiver of any subsequent or other Default or Event of Defaull. 1.ender shall
be subrogated to the claims and liens of those whose claims or liens are discharged or paid with the loan
procceds heieol

6. CONDEMNATION, ETC. Any and all awards of damages, whether paid as a result of
judgment or prior sett’ement. in connection with any condemnation or other taking of any portion of the
Property for public of jprivate use, or for injury to any portion of the Property (“Awards™). are hereby
assigned and shall be paid 15 Lender which may apply or disburse such Awards in the same manner, on
the same terms, subject to thesame conditions, to the same extent. and with the same effect as provided in
Scetion4.4.6 above for disposiaon of Insurance Proceeds,  Without limiting the generality of the
foregoing. if the taking results 1 27 loss of the Property to an extent that, in the reasonable opinion of
[.ender, renders or is likely to render the Property not cconomically viable or if, in Lender's reasonable
judgment, Lender’s security is otherwise dminaired, Lender may apply the Awards to reduce the unpaid
obligations sccured hercby in such order @s’Lender may determine. and without any adjustiment in the
amount or due dates of installments due undei the Note. If so applicd. any Awards in excess of the
unpaid balance of the Note and other sums due 1o t:ender shall be paid to Borrower or Borrower's
assignee. Lender shall in no casc be obligated to secuto the proper application of any amount paid over to
Borrower. Such application or relcase shall not cure oravaive any Default or notice of default hercunder
or invalidate any act done pursuant to such notice. Shou'd the Property or any part or appurtenance
thereof or right or interest therein be taken or threatened to b< taizen by reason of any public or private
improvement, condemnation proceeding (including change of giade). or in any other manner, |ender
may, al its option. commence, appear in and prosecule, in its own rame, any action or procecding. or
make any reasonable compromise or settlement in connection with sucivtaxing or damage, and obtain all
Awards or other relicf therefor, and Borrower agrees to pay Lender's costs andrcasonable attorneys” fees
incurred in connection therewith. Lender shall have no obligation to take any.¢ctien in connection with
any actual or threatened condemnation or other proceeding.

7. SPECIAL ILLINOIS PROVISIONS.

7.1 Hlinois Mortgage Foreclosure Law. [t is the intention of Borrower and Liender that
the enforcement of the terms and provisions of this Security Instrument shall be accomnlished in
accordance with the Hlinois Mortgage Foreclosure Law (the “Act™). 1llinois Compiled Statutes, 72571.CS
S/15-1101 e sey. and with respect 1o such Act, Borrower agrees and covenants that:

(a)  Borrower and Lender shall have the benefit of all of the provisions of
the Act. including all amendments thereto which may become effective from time 1o time after the date
hereofl  In the event any provision of the Act which is specifically referred to herein may be repealed.
l.ender shall have the benefit of such provision as most recently existing prior to such repeal. as though
the same were incorporated hercin by express reference;

(b)  Wherever provision is made in this Security Instrument for insurance
policics to bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to
confer authority upon Lender to settle or participate in the settlement of losses under policies of insurance
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or 1o hold and disburse or otherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosure. all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until contirmation of sale;

() All advanccs, disbursements and cxpenditures made or incurred by
I.ender before and during a foreclosurc. and before and after judgment of foreclosure. and at any time
prior 1o sale, and. where applicable. after sale, and during the pendency of any related proceedings. for the
following purposcs, in addition to those otherwise authorized by this Security Instrument. or by the Act
(collectively ~Protective Advances™). shall have the benefit of all applicable provisions of the Act,
including those provisions of the Act referred to below:

(i) all advances by Lender in accordance with the terms of this
Sceurity Instrument to: (1) preserve, maintain, repair, restore or rebuild the improvements upon the
Property: (2) préstrve the fien of this Sccurity Instrument or the priority thercof, or (3) enforce this
Sceurity Instrument. és referred to in Subscction (b)(5) of Section 5/15-1302 of the Act;

(i) payments by Lender of (1) principal, interest or other
obligations in accordance’ vith the terms of any senior morigage or other prior lien or encumbrance:
(2) real estate taxes and asscssments, general and special and all other taxes and assessments of any kind
or nature whatsoever which are-assessed or imposed upon the Property or any part thercol: (3) other
obligations authorized by this Security Instrument; or (4) with court approval, any other amounts in
connection with other liens, encumbrances.or interests reasonably necessary to preserve the status of title,
as referred 1o in Section 5/15-1505 of the ALt

(ili)  advances by Lender in settlement or compromise of® any
claims asserted by claimants under senior mortgages or any other prior liens;

(iv)  attorneys™fzes and other costs incurred: (1) in connection
with the foreclosure of this Security Instrument as referred to-in Section 3/15-1504(d)(2) and 5/13-1510
of the Act; (2) in connection with any action, suit or proccedisig brought by or against Lender for the
enforcement of this Sccurity Instrument or arising from the /nicrest of Lender hercunder, or (3)in
preparation for or in connection with the commencement, prosecuiontor defense of any other action
related to this Security Instrument or the Property:

(v  Lender's fecs and costs, includipg attorneys™ fees. arising
between the entry of judgment of foreclosure and the confirmation hearipg as referred to in
Section 5/15-1508(b)(1) of the Act;

(vi)  expenses deductible from proceeds of sare-us itlerred 10 in
Section §/15-1512(a) and (b) of the Act;

(vil)  expenses incurred and expenditures made by Lenddrior any
one or more of the following: (1) if the Property or any portion thereof constitutes onc or more units
under a condominium declaration, assessments imposed upon the unit owner thercof: (2) if Borrower’s
interest in the Property is a leasehold estate under a lease or sublease. rentals or other payments required
to be made by the lessee under the terms of the lease or sublease; (3) premiums for casualty and liability
insurance paid by l.ender whether or not Lender or a receiver is in possession, if reasonably required. in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of existing
insurance in effect at the time any receiver or Lender takes possession of the Property imposed by
Section 5/15-1704(¢)(1) of the Act; (4) repair or restoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; (5) payments decmed by Lender to be required for
the benefit of the Property or required to be made by the owner of the Property under any grant or
declaration of casement, casement agreement. agreement with any adjoining land owners or instruments
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creating covenants or restrictions for the benefit of or affecting the Property: (6) shared or common
expense assessments payable to any association or corporation in which the owner of the Property is a
member in any way affecting the Property; (7) if the loan secured hereby is a construction loan. costs
incurred by Lender for demolition, preparation for and completion of construction, as may be authorized
by the applicable commitment, loan agrecment or other agreement; (8) payments required to be paid by
Borrower or Lender pursuant to any lease or other agreement for occupancy of the Property and (9) if this
Sceurity Instrument is insured, payment of FI{A or private mortgage insurance required to keep such
insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Security
Instrument. and shall become immediately due and payable without notice and with interest thereon from
the date ofane dvance until paid at the Delault Rate of interest specified in the Note.

This Security Instrument shall be a lien for all Protective Advances as to subsequent purchasers
and judgment cred’tors from the time this Security Instrument is recorded pursuant to Subsection (b)(5) of
Section 5/15-1302 of e Act,

All Protective Advarces shall, except to the extent. if any, that any of the same is clearly contrary
to or inconsistent with the provisions of the Act. apply to and be included in:

(A)any determination of the amount of indebtedness
secured by this Sccurity Instrument atany time;

(13) the indebtedness found due and owing to lender in
the judgment of foreclosure and any subsequent supplemental judgments. orders, adjudications or
findings by the court of any additional indebtedness bevoming due after such entry of judgment, it being
agreed that in any foreclosure judgment, the court may reserve jurisdiction for such purpose:

(Cyif rightof redemption has not been waived by this
Sccurity Instrument, computation of amounts required to redecpi pursuant to Sections 5/15-1603(d) and
5/15-1603(c) of the Act;

(D) determination ¢of _amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

(E) application of income in the hands of any receiver or
mortgagee in possession; and

(F) computation of any deficiency judgment.pursuant to
Scction 5/15-1508(b)(2). 5/15-1508(¢c) and 5/15-1511 of the Act;

(d)  Inaddition to any provision of this Security Instrument aut'«orizing
l.ender to take or be placed in possession of the Property. or for the appointment of a receiver,i.cnder
shall have the right, in accordance with Section $/15-1701 and 5/15-1702 of the Act. to be placed in
possession of the Property or at its request to have a receiver appointed, and such receiver, or Lender, if
and when placed in possession, shall have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunitics. and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Act; and

(¢)  Borrower acknowledges that the Property docs not constitute
agricultural real estate, as said term is defined in Section 5/15-1201 of the Act or residential real estate as
defined in Section 5/15-1219 of the Act. Pursuant to Section 5/15-1601(b) of the Act. Borrower hereby
waives any and all right of redemption from the sale under any order or judgment of foreclosure of this
Security Instrument or under any sale or statement or order, decree or judgment of anv court relating to
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this Security Instrument, on behalf of itself and each and every person acquiring any interest in or title to
any portion of the Property, it being the intent hereof that any and all such rights of redemption of
Borrower and of all such other persons are and shall be deemed to be hercby waived to the maximum
extent and with the maximum effect permitied by the laws of the Statc of llinois.

7.2 UCC Remedies. 1.ender shall have the right to exercise any and all rights of a
secured party under the UCC with respect to all or any part of the Property which may be personal
property. Whenever notice is permitted or required hereunder or under the UCC. ten (10) days notice
shall be deemed reasonable. Lender may postpone any sale under the UCC from time to time, and
Borrower agrees that Lender shall have the right to be a purchaser at any such sale.

7.3 Future Advances; Revolving Credit. To the extent. if any, that Lender is obligated
to make futurc zdvances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302(b)(1) of the Act. and
Borrower acknowledges that such future advances constitute revolving credit indebtedness secured by a
mortgage on real property pursuant to the terms and conditions of 205 11.CS 5/5d. Borrower covenants
and agrees that this Security Listrument shall secure the payment of all foans and advances made pursuant
to the terms and provisions of the hiote and this Security Instrument, whether such loans and advances arc
made as of the date hercol or at any’time in the future, and whether such future advances arc obligatory or
arc to be made at the option of Lend¢r oriotherwise (but not advances or loans made more than 20 years
after the date hercof), to the same extedityas if such future advances were made on the date of the
execution of this Sceurity Instrument and zithough there may be no advances made at the time of the
exceution of this Security Instrument and althousi there may be no other indebtedness outstanding at the
time any advance is made. The lien of this SecuritysInstrument shall be valid as to all Indebtedness.
including future advances, from the time of its filing.of-record in the office of the Recorder of Deeds of
the County in which the Property is located. The totziamount of the indebtedness may increase or
decrease from time to time. This Security Instrument shall“be valid and shall have priority over all
subsequent liens and encumbrances, including statutory liens £x<ent taxes and assessments levied on the
Property, to the extent of the maximum amount secured hereby.

7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be
used solely for business purposes and in furtherance of the regular busingss affairs ol Borrower. and the
entire principal obligation secured hereby constitutes (a) a “business loan™ as that term is defined in. and
for all purposes of, 815 1LCS 205/4(1)(c). and (b) a “loan secured by a mortgage on+=al estate™ within the
purview and operation of 815 1LCS 205/4(1)(1).

8. NOTICES.

8.1 Borrower and Lender. Any notice to or demand upon Borrower (ingiuding any
notice of default or notice of sale) or notice to or demand upon Lender shall be deemed to hive been
sufficiently made for all purposes when deposited in the United States mails, postage prepaid. registered
or certified, return receipt requested. addressed Lo Borrower at its address set forth above or to Lender at
the following address:

Washington Mutual Bank

National Commercial Operations Center
P.O. Box 9178

Coppell. Texas 75019-9178

Attention: Portfolio Administration

or to such other address as the recipient may have directed by notice in accordance herewith.
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8.2 Waiver of Notice. The giving of notice may be waived in writing by the person or
persons entitled to receive such notice, either before or afier the time established for the giving of such
notice.

9. MODIFICATIONS, ETC. [Bach person or entity now or hercafter owning any interest in
the Property agrees, by executing this Security Instrument or taking the Property subject to it, that Lender
may in its sole discretion and without notice to or consent of any such person or entity: (i) extend the time
for payment of the obligations secured hereby: (ii) discharge or release any one or more partics from their
liability for such obligations in whole or in part; (iii) delay any action to collect on such obligations or to
realize on any collateral therefor, (iv)release or fail to perfect any sccurity for such obligations:
{(v) consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) waive or
release any/af holder’s rights under any of the [.oan Documents: (vii) agree to an increase in the amount
ol such obligations or to any other modification of such obligations or of the Loan Documents: or
(viii) proceed against such person or entity before. al the same time as. or after it procecds against any
other person or eriitvaiable for such obligations.

10. SUCCESSGRSAND ASSIGNS. Al provisions herein contained shall be binding upon and
inure to the benefit of the regrective successors and assigns of the parties.

1. GOVERNING LAWLGCEVERABILITY. This Security Instrument shall be governed by
the law of the state of [llinois. In the pvent that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, the-conflict shall not affect other provisions of this Sccurity
Instrument or the Note that can be givenseffact without the conflicting provision and to this end the
provisions of this Security Instrument and thezie are declared to be severable.,

12. BORROWER’S RIGHT TO POSSESSION. Borrower may be and remain in possession
of the Property for so long as no Event of Defauir £Xists and Borrower may. while it is entitled to
possession of the Property, use the same.

13. MAXIMUM INTEREST. No provision of thig’ Sceurity Instrument or of the Note shall

require the payment or permit the collection of interest in excese-oi the maximum permitted by law. [

any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated 1o pay that portion of suchinterest that is in excess of the
maximum permitted by law, and the right 1o demand the payment of anv'such excess shall be and is
hereby waived and this Section 13 shall control any provision of this Security Zistiument or the Note that
is inconsistent herewith.

14. ATTORNEYS® FEES AND LEGAL EXPENSES. In the event of any Defiwlt under this
Sccurity Instrument, or in the event that any dispute arises relating to the interpretation. znfireement or
performance of any obligation secured by this Security Instrument, Lender shall be entitled4g collect
from Borrower on demand all fecs and expenses incurred in connection therewith, including Hut not
limited to fees of atlorneys, accountants, appraisers, cnvironmental inspectors, consultants,”expert
witnesses, arbitrators, mediators and court reporters.  Without limiting the generality of the foregoing.
Borrower shall pay all such costs and expenses incurred in connection with: (a)arbitration or other
alternative dispute resolution proceedings. trial court actions and appeals: (b) bankruptcy or other
insolvency procecdings of Borrower, any guarantor or other party liable for any of the obligations sccured
by this Security Instrument or any party having any interest in any security for any of thosc obligations;
(¢) judicial or nonjudicial foreclosure on, or appointment of a receiver for, any of the Property; (d) post-
judgment collection proceedings; (¢) all claims, counterclaims, cross-claims and defenses asserted in any
of the foregoing whether or not they arise out of or are related to this Security Instrument: (f) all
preparation for any of the foregoing; and (g) all settlement negotiations with respect to any of the
foregoing.
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15. PREPAYMENT PROVISIONS. If at any time after an Event of Default and acccleration
of the indebtedness secured hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtedness by or on behalf of Borrower, its successors or assigns, the same shall be deemed to be a
voluntary prepayment such that the sum required to satisfy such indebtedness in full shall include. to the
extent permitted by law, the additional payment required under the prepayment privilege as stated in the
Note.

[6. TIME IS OF THE ESSENCE. Time is of the essence under this Security Instrument and in
the performance of every term, covenant and obligation contained herein.

17. FIXTURE FILING. This Sccurity Instrument constitutes a financing statement. filed as a
fixture filing 1y the real estate records of the county of the state in which the real property described in
Fxhibit A is losated, with respect to any and all fixtures included within the list of improvements and
fixtures described in Section 1.2 of this Security Instrument and to any goods or other personal property
that arc now or hercatier will become a part of the Property as fixtures.

18. MISCELLANFOUS.

18.1 “ienever the context so requires the singular number includes the plural herein.
and the impersonal includes the nersaiial.

18.2  The headingsto the various sections have becn inserted for convenient reference
only and shall not modify, define, limit or'expand the express provisions of this Security Instrument.

18.3  This Security Instrurieri, the Note and the other Loan Documents constitute the
final expression of the entirc agreement of the parties-with respect to the transactions set forth therein, No
party is relying upon any oral agreement or othe:_understanding not expressly set forth in the Loan
Documents.  The Loan Documents may not be amended or modified except by means of a written
document exccuted by the party sought to be charged withisuch amendment or modification.

18.4  No creditor of any party to this Security [nstrument and no other person or entity
shall be a third party beneficiary of this Security Instrument or any-sther Loan Document.  Without
limiting the generality of the preceding sentence. (/) any arrangement {a “Servicing Arrangement”™)
between Lender and any servicer of the loan secured hereby for loss skaring or interim advancement of
funds shall constitute a contractual obligation of such servicer that is indepenaent of the obligation of
Borrower for the payment of the indebtedness secured hereby, (b) Borrower ¢hail not be a third party
beneficiary of any Servicing Arrangement. and (c)no payment by a servicer under any Servicing
Arrangement will reduce the amount of the indebtedness secured hereby.

19. WAIVER OF JURY TRIAL. EACH OF BORROWER AND LENDER (FOR ITSELF
AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS RIGHT TO/ATRIAL
BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT/GY OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE
TRANSACTIONS PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR
PROCEEDING OF ANY TYPE BROUGHT BY ANY PARTY TO ANY OF THE FOREGOING
AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING IN CONTRACT, TORT OR
OTHERWISE., ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A COURT
SITTING WITHOUT A JURY.

[Remainder of this page intentionally left blank]
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DATED as of the day and year first above written.

Ravensview LLC. an l]lnioiwne liability comp:

By: Robért Prenner, Managing Member
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Sate of ,[/ // hﬂ/ f
County of (us# } SS.

on_ [2- 279- 7 , before me personally appeared dé»"f 4 Ph/]l /l/'/ , tome

known to be the persons} described in, and who exec%ed the foregoing instrument',' and acknowledged that
£ executed the same as I free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at my office in the County

and State the day and year first above written.
%W%k

1%

. 7, ,

My term expires:” /¢ 7 / N
i/

Notary Public

JOSEPH R, SMITH

COMMSSION EXPIR
OCTOBER 17, 2011 g
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EXHIBIT A

Land situated in the County of Cook, State of Illinois, is described as follows:

LOTS 44 AND 45 IN POTWIN AND MORGAN'S SUBDIVISION OF BLOCK 10 IN COUNTY CLERK'S DIVISION OF THE EAST
1/2 OF THE NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Tax Parcel Number(s): 14-18-132-022-0000 Vol: 479

File Number: 293034




