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This Mortgage prepared by: Prairie Bank & "rust Co,
7661 S. Harlem
Bridgeview, Il., 60425

CONSTRUCT.ON MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 23, 1998, betwee : Prairie Bank and Trust Company, not personally,
but as trustee under a trust agreement dated 8/13/98 and krov'n.as Trust No. 98-075, whose address is 7661
South Harlem, Brldgewew, IL 60455 (referred to below as "firantor"); and PRAIRIE BANK AND TRUST
COMPANY, whose address |s 7661 SOUTH HARLEM AVE., BRIDG:ZVIEW, IL 60455 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not perforally but as Trustee under the
provisions of a deed ‘or deeds in trust duly recorded and delivered to Granior pursuant to a Trust Agreement
dated August 13, 1998 and known as Prairie Bank and Trust Company Trugt Ho. 98-075, morlgages and
conveys to Lender all of Grantor’s right, title, and interest in and to the following desc/ibed real property, together
with all existing or subsequently erected or affixed buildings, improvements and fixtures, 2 sasements, rights of
way, and appurtenances; all water, water rights, watercourses and ditch rights (including steck in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real propery, including without
limitation all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the
"Real Property"):

LOT 31 IN BLOCK 1 IN THE SUBDIVISION OF BLOCK 13, 14, 15 AND 16 IN THE SUBDIVISION BY L.C.
PAINE FREER (AS RECEIVER) OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 22,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS\

The Real Property or its address is commonly known as 1254 SOUTH KILDARE, CHICAGO, IL 60623. The
Real Property tax identification number is 16-22-201-043.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in an'd to all leases o'f‘ fhe Property and
| all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Q
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» Loan No 313759619001 {Continued)

Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seg., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste"” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that; (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, ((I) any use, generation, manufacture, storage, treatment, disposal,
release, or threatencd release of any hazardous waste or substance on, under, about or from the Propertx,by
any prior owners Cr recupants of the Property or (i)} any actual or threatened litigation or claims of any kind
by any person relatizig to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) ne‘er Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Freperty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and 'ccal laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspectiars -and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any.sther person. The representations and warranties contained herein
are based on Grantor's due diligence ninvestigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases ard waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes lia%.'c-for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender 2gainst any and all claims, losses, liabilities, damages,
Penalties_. and expenses which Lender may directy ot indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence-0f-any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or'substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemrify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this'Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosiie or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit-any nvisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Prajerty. Without limiting the generality of the
foregoing, Grantor will not remove, or Ig(;rant to any other party whe night to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writian consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any iriprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal ¢f any mprovements, Lender ma

require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Ri?ht to Enter. Lender and its agents and' representatives may enter upon.the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditicns of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws ardinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use o tccupancy of the
Property, including without fimitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) vears, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
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such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
Broceedmg is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's
chalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments 10
become due during either (i) the term of any applicable insurance policy or (i) the remamlnﬁ' term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

?\Inmr?RANTY; DEFFWJE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage. ‘

Title. Grantor wariants that:* (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and cleai <t all liens and encumbrances other than those set forth in the Real Property description
or in any title insura:ice ralicy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Motgane, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to /he exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property aganst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Granwr’s«itle or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Crantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceediny ard to be represented in the proceeding by counsel of Lender’'s own
- ¢hoice, and Grantor will deliver, or cauze ts be delivered, to Lender such instruments as Lender may request
from time to time to permit such participat.ar.

Compliance With Laws. Grantor warrants tharine Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation. Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to ti1r indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the wward after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connectica with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor siall promptly notify Lender in writing, and
Grantor.shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender srall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its aw.1.choice, and Grantor will deliver or
catrxtse_ to be delivered to Lender such instruments as may be requested by i from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall exectia such documents in
addition to this Mortgage and take whatever other action is requested by Lender 1o pgrfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as descrioed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including “wittiout limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mortﬁage or upon all or any part of the Indebtedness secured by this Mortga%e; b) a specific tax on Grantor

which Grantor is authorized or requured to deduct from payments on the Indebtedness secured by this type of

Morigage; (c) a tax on this type of Morigage chargeable against the Lender or the holder of the Note; and %j)

% sp?m ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
i_q) pays the tax before it becomes delinquent, or (b) contests the tax as Brovided above in the Taxes and
tIE{IS :(sjectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aq_reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amended from time to time.
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agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
i':lrt\y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND RE’acPIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, <nay exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtediier.s. Lender shall have the right at its option without notice to Grantor to declare the
entlreégc:ebtedness immciately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party wnder.the Uniform Commercial Code.

Collect Rents. Lender shall have.in< right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amouiits rast due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. 'In furtherance of this right, Lender may require any tenant or other
user of the Prcépert to make payments-ofvent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocably designatze. Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name ¢f Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender i vesponse to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or no. ary-proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either ir. person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the riglit 13 be placed as mort%agee in possession or to have a
receiver appointed to take possession of all or any part ¢l the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosuiz orsale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the rcceivership, against the Indebtedness. The
mortgagee in Possessugn or receiver may serve without boend if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the-apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender sheil nct disqualify a person from serving as a
receiver.

J#dg:ial Foreclosure. Lender may obtain a judicial decree foreclosing Giantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain & ,iucégment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts reczived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have dll other rights and remedies provided in this-iwurrgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to s2! all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entided to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an}( private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comFllance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right 10 declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lénder’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
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instances where such consent is required.

GRANTOR'’S LIABILITY. This Mortgage is executed by Grantor, not dpersonally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses fuli power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and ali of the warranties, indemnities, representations, covenants, undentakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention cn.l’_bmdlnt};1 Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agreement, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the-owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and indebteziness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or bv-action to enforce the personal liability of any Guarantor,

v

PRAIRIE BANK AND TRUS7 C"OMPANY ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PEPSUONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED 3Y TS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE
HEREUNTO AFFIXED.

GRANTOR:

Prairie Bank and Trust Company 43 724 S/ce (/tid # 99-075 d#d FH3/98 v ad wber ddpely.

EXCULPATORY CLAUSE

coressly undorstood and agreed by ang batween the parties haretd aewthing hersin Lo thit
_wntfa: fw:::‘rmsrandmg, that each and all of the waranfes, indemnites, raprasentabons. 1wv
“mants, undenakings ang agreamants hetein made cn the part of the Trusted ml:;n orm
piomting10 be the warranties, indemAUES, represeralions, covanasts, undenah_im and aqrae-
mer.g ~* sais Trustee are nevertheloss azch end avery ¢na of them, m.ace and iensed nol é
B2 3 AMANties, ndemnitias, ropresentations, Coveninie. urﬂgmk-nqs and Agretments oy
iw Tru/tee.ar for the purpese oF with the inlention o! bimding sand Trustee parsonally but are
5t i ' B and iftehded [0¢ the purpasa Of binging Dnly thal the pation of the rust pioparty spect
ASSt."TfUSt 0ﬂlcer cally Gescibe s here'n, ard Ihis instrument is gracuted and delivered by said Trustee notin s

' Foht, b s2'aly m o exercise of the powers contammad upan it a5 such trusted: and that no
;mrsogat tabiity ury »ersonat respansibitty #s assumod by nor shall st any tme be asseried of
i e eeable against  ALIE BAHK ANG TRUST COMPANY under said Trust Agreement, on
. gecount of this inspuTanNe £2an AcCoum of any waranty, ndamnity, fepreselnmcn. covenant,
underaking of dgraemer, Gt i said Trustes in g instument pontaingd, either explessed of

enplins, all such pirsonal £2001TY, Wany, buing expressly waived and released.

PRAIRIE BANK AMD TRUST COMPANY
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