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MAXIMUM LIEN. At no time shall the principal amount of Ind:btedness secured by the Mortgage, bt

including sums advanced to protect the security of the Mortgage, exceey $1,040,000.00.

THIS MORTGAGE dated January 14, 2008, is made and executed between J7sidier Holdings, L.L.C., an lllinois
limited liability company {referred to below as "Grantor”) and PARKWAY BANK % TRUST CO., whose address

is 4800 N. HARLEM AVE., HARWOOD HEIGHTS, IL 60706 (referred to below as "hender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, apd ~onveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togetherwith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, ‘righis of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utiiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, [the "Real Property”) located in Cook County,
State of lllinois:

THE WEST 3.74 FEET OF LOT 45, AND ALL OF LOTS 46, 47 AND 48 IN HULBERT FULLERTON AVENUE
HIGHLANDS SUBDIVISION NO. 19, BEING A SUBDIVISION IN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 28, TOWNSHIP 40 NORTH., RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 5355 Waest Diversey, Chicago, IL 60639. The Real
Property tax identification number is 13-28-302-044-0000.

Grantor presently assigns to Lender all cf Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform

o
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without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in eftfect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in geod faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, ‘inctuding appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long‘as;-in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor 1o post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interesi

Duty to Protect. Grantcr syrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to thrse acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. ~iLender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upor. the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest.n.the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest ii the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by cutright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in th: Feal Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership inierests or limited liability company interests, as
the case may be, of such Grantor. However, this option shaii'not ko exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and iiens on the Property are part of this
Meortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquzncy) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied agairst or on account of the
Property, and shall pay when due all claims for work done on or for services reridersa.or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priorivv over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to ‘n writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Tight to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien
arises or, if a lien is filed, within fifteen {15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
permissible fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itseif and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
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the date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and other charges which may accrue against the Property. If the amount so estimated
and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free
reserve account with Lender, provided that if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-oceupied residential property, Grantor, in lieu of establishing such reserve
account, may pledge an interest-bearing savings account with Lender to secure the payment of estimated
taxes, insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the
reserve (or pledge) account to pay such items, and Lender shall not be required to determine the validity or
accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to
advance other mories for such purposes, and Lender shall not incur any liability for anything it may do or omit
to do with respeci-o the reserve account. Subject to any limitations set by applicable law, if the amount so
estimated and pai¢ shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grante: siall pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to fuithcr<sacure the Indebtedness, and Lender is hereby authorized to withdraw and apply
such amounts on the Indetstedriess upon the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. If ziy action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Graitcr fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited.<o Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{(but shall not be obligated to) take any 2ctinn that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for iwsuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purgoses will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to tne date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's opiicin; will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and Lo pavable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2} the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and pavaiic at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in additicn to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to owriership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title ¢i recerd to the Property in fee
simple, free and clear of all liens and encumbrances other than those set for'n.in the Real Property
description or in any title insurance policy, title report, or final title opinion issued i favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, pewei, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor’'s expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to bhe represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
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concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable’in-order to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Notz, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Marigage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or“1.znder agrees to the contrary in writing, Grantor shall reimburse Lender for all costs
and expenses incurreo-in/cannection with the matters referred to in this paragraph.

Attorney-in-Fact. If Granto! fdils to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other thiags as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in thé preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all t!i¢ Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mo tgaae, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable staterients of termination of any financing statement on file
evidencing Lender's security interest in the Rents ana ine Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determired-by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is muda by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness ana ‘rcreafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any sinilar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of anyjudament, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's wraperty, or (C) by reason of any
settlement or compromise of any claim made by lLender with any clairtant (including without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforceiinent of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case-may-he, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencino. the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same exten? 72 it that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decrse, order, settlement
or compromise relating to the Indebtedness or to this Mertgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Environmental Default., Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, abligation, covenant or condition contained in any other agreement between Lender and Grantor.
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other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take passession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to“the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtdness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a rzce.ver.

Judicial Foreclosure. vLarder may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permittad by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness duz to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all ‘athier rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by apnlicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to seil all or any
part of the Property together or separately, in one sals.or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notics ¢f the time and place of any public sale of the
Personal Property or of the time after which any private saie or ~ther intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice givan atleast ten (10} days before the time of
the sale or disposition. Any sale of the Personal Property may be razae in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not axclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform-dan chligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to_dectare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construec’ss as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any »vay to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any. 9ther co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall
he entitied to recover such sum as the court may adjudge reasonable. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's
opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall
become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the
date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's expenses for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,
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and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. [f the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon reguest, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interprat or define the provisions of this Mortgage.

Governing Law.~This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by feueral law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has. bern accepted by Lender in the State of lilinois.

Choice of Venue. [f thersis a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of COOK Codnly. State of lllinois.

No Waiver by Lender. Lender shill not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing .and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate ag a 'vaiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or @iy other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender a:i2-Grantor, shall constitute a waiver of any of Lender’s rights
or of any of Grantor's obligations as to any fulure transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of stch ronsent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lenue:

Severability. If a court of competent jurisdiction finds any/provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall'riot make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, tlie offending provision shall be considered
modified so that it becomes legal, valid and enforceable. [f the offeriiing provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall‘rot“affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. Thare shall be no merger of the interest or estate created by this Mortjagr. with any other interest
or estate in the Property at any time held by or for the benefit of Lender in ary Capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transier of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benesfits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
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rate on the Note is 7.380%. Payments on the Note are to be made in accordance with the following
payment schedule: in 59 regular payments of $3,838.34 each and one irregular last payment estimated at
$480,850.52. Grantor's first payment is due February 15, 2008, and all subsequent payments are due on
the same day of each month after that. Grantor's final payment will be due on January 15, 2013, and will
be for all principal and all accrued interest not yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds {including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. Tne-vord "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. Thz words "Related Documents” mean all promissory notes, c¢redit agreements, loan
agreements, environmenial agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral“mortoages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in‘cinnection with the Indebtedness.

Rents. The word "Rents" means a'i prosent and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Frogerty.

GRANTOR ACKNOWLEDGES HAVING READ ALL TH FROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

HEIDNER HOLDINGS, L.L.C., AN ILLINOIS LIMITED LIABILITY COMI’ANY

HEIDNER PROPERTIES,
He

ILLINOIS CORPORATION, Manager of
Idings, L.L.C.\ an Illln is {imited liability company

By:./ NN SO

Rick E. Heidner, Premdent of Heidner Properties, Inc. , an
llinois corporation
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