UNOFFICIAL CO ML

Doc#: 0802355120 Fee: $42.00

" PARKWAY BANK & TRUST Eugene »Gene" Moore RHSP Fee:$10.00
co. T Cook County Racorder of DEEd'C:‘a 1o
s Date: 01/23/2008 01:44 PM Pgi 10

4800 N. HARLEM AVE.
HARWOOD HEIGHTS, IL
60706

WHEN RECORDED MAIL TO:
PARKWAY BANK & TRUST
co.

4800 N. HARLEM AVE.
HARWOQOD HEIGHTS, IL
60706

SEND TAX NOTICES T/u:
PARKWAY BANK £ T{UST
Co.
4800 N. HARLEM AVE.
HARWOOD HEIGHTS, IL
60706 v FOR RECORDER'S USE ONLY

This ASSIGNMENT OF RENTS prepared by:
Marianne L. Wagener
PARKWAY BANK & TRUST CO.
4800 N. HARLEM AVE.
HARWOQOD HEIGHTS. IL 60706

SUCCESS TITLE SERVICES, INC.

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated January 14, 2008, is made and exzsirted between Heidner Holdings,
L.L.C., an llincis limited liability company (referred to below as "Grantor") and PARKWAY BANK & TRUST
CO.. whose address is 4800 N. HARLEM AVE., HARWOOD HEIGHTS, IL . 50706 (referred to below as
"Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing sccurity interest in, and
conveys to Lender all of Grantor's right, title, and interest in and to the Rents from the iritowing described
Property located in Cook County, State of lllinois:

THE WEST 3.74 FEET OF LOT 45, AND ALL OF LOTS 46, 47 AND 48 IN HULBERT FULLERTON AVENUE
HIGHLANDS SUBDIVISION NO. 19, BEING A SUBDIVISION IN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Property or its address is commonly known as 5355 West Diversey Avenue, Chicago, IL 60639. The
Property tax identification number is 13-28-302-044-0000.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

400 Skokie Blvd Ste. 380
Northbrook. IL. 80062
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and on such conditions as Lender may deem appropriate.

Employ Agents. lLender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, including the collection and
application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may
deem appropriate and may act exclusively and solely in the place and stead of Granter and to have all of
the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do
any other specitic act or thing.

APPLICATION OF REMTS, All costs and expenses incurred by Lender in connection with the Property shall be
for Grantor's account zad Lender may pay such costs and expenses from the Rents. Lender, in its sole
discretion, shall deterriing tire application of any and all Rents received by it; however, any such Rents received
by Lender which are noit-azplied to such costs and expenses shall be applied to the Indebtedness. All
expenditures made by Lenderwrder this Assignment and not reimbursed from the Rents shall become a part of
the Indebtedness secured by tius Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. |If Grantor pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this JAssignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satis7action of this Assignment and suitable statements of termination
of any financing statement on file evidencing Lcnder's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Granzor,, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. |If payvment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the 'idzbtedness and thereafter Lender is forced to remit
the amount of that payment (A) to Borrower's trustee ini hankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, ((E} by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender.zr any of Lender's property, or (C) by
reason of any settlement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for<the purpose of enforcement of this
Assignment and this Assignment shall continue to be effective or shai %e Jeinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any note or olner instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the
same extent as if that amount never had been originally received by Lender, and Gruntcr shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or te-this Assignment.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Assignrniet) or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to} take any action that Lender deems appropriate, inctuding but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Rents or the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B)
be added to the balance of the Note and be apportioned among and be payahle with any installment payments
to become due during either (1) the term of any applicable insurance policy; or (2} the remaining term of the
Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights and
remedies to which Lender may be entitled upon Default.
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thereafter, Lender may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immaediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the
rights provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are
collected by lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payinents by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for whicli-the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise-ita sights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possessioii. -Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take wussession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in [»0ssession or receiver may serve without bond if permitied by law.
Lender's right to the appointment of a recziver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantal amount. Employment by Lender shall not disqualify a person
from serving as a receiver,

Other Remedies. Lender shali have all other rights and remedies provided in this Assignment or the Note or
by law.

Election of Remedies. Election by Lender to pursue-uny. remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take‘aziion to perform an obiligation of Grantor under
this Assignment, after Grantor's failure to perform, shall not-aifect Lender's right to declare a default and
exercise its remedies.

Expenses. If Lender institutes any suit or action to enforce any ufthe terms of this Assignment, Lender
shall be entitled to recover such sum as the court may adjudge reasonabie. Whether or not any court
action is involved, and to the extent not prohibited by law, all reasonatle expenses Lender incurs that in
Lender's opinion are necessary at any time for the protection of its interest ur the enforcement of its rights
shall become a part of the Indebtedness payable on demand and shall bear inzerest at the Note rate from
the date of the expenditure until repaid. Expenses covered by this paragraphinclede, without limitation,
however subject to any limits under applicable law, Lender's expenses for barkruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining title ‘reports (including
foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to the
extent permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums
provided by law.

LIMITATION OF DAMAGES. NEITHER LENDER NOR ANY OF ITS AFFILIATES, NOR ANY OF THEIR OFFICERS,
EMPLOYEES, STAFF, SHAREHOLDERS, OR DIRECTORS, SHALL BE HELD LIABLE OR RESPONSIBLE FOR ANY
PUNITIVE, EXEMPLARY, SPECIAL, CONSEQUENTIAL, OR INCIDENTAL DAMAGES UNDER OR IN
CONNECTION WITH ANY LOAN, THE RELATED DOCUMENTS, OR IN ANY OTHER CASE. .

GRANTOR'S LIABILITY (IF LAND TRUSTEE). NOTWITHSTANDING ANYTHING TO THE CONTRARY
CONTAINED IN THIS DOCUMENT, THIS DOCUMENT IS EXECUTED BY TRUSTEE/GRANTOR, NOT
PERSONALLY BUT AS TRUSTEE AS PROVIDED ABOVE IN THE EXERCISE OF THE POWER AND THE
AUTHORITY CONFERRED UPON AND VESTED IN IT AS SUCH TRUSTEE (AND TRUSTEE/GRANTOR THEREBY
WARRANTS THAT IT POSSESSES FULL POWER AND AUTHCRITY TO EXECUTE THIS INSTRUMENT), AND IT
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shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Assignment. Where any one or more of the parties is a corporation,
partnership, limited liability company or similar entity, it is not necessary for Lender to inquire into the
powers of any of the officers, directors, partners, members, or other agents acting or purporting to act on
the entity's behalf, and any obligations made or created in reliance upon the professed exercise of such
powers shall be guaranteed under this Assignment.

Merger. There shall be no merger of the interest or estate created by this assignment with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender,

Interpretation.. (1) In all cases where there is more than one Borrower or Grantor, then all words used in
this Assignrien! in the singular shall be deemed to have been used in the plural where the context and
construction sc'reauire. (2} If more than one person signs this Assignment as "Grantor,” the obligations
of each Grantor arz ioint and several. This means that if Lender brings a lawsuit, Lender may sue any one
or more of the Grantors, If Borrower and Grantor are not the same person, Lender need not sue Borrower
first, and that Borrower péed not be joined in any lawsuit. {3) The names given to paragraphs or sections
in this Assignment are fo: convenience purposes only. They are not to be used to interpret or define the
provisions of this Assignmicnt.

No Waiver by Lender. Lender sii2li not be deemed to have waived any rights under this Assignment unless
such waiver is given in writing anr siyned by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall noi“pieiudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision 2 any other provision of this Assignment. No prior waiver by
Lender, nor any course of dealing between Lendei and Grantor, shall constitute a waiver of any of Lender's
rights or of any of Granter's obligations as to arw_future transactions. Whenever the consent of Lender is
required under this Assignment, the granting of such.censent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such zonsent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Notices. Any notice required to be given under this Assignmert shall be given in writing, and shall be
effective when actually delivered, when actually received by islefansimite (unless otherwise required by
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the
United States mail, as first class, certified or registered mail postagye/psépaid, directed to the addresses
shown near the beginning of this Assignment. Any party may change ts ‘address for notices under this
Assignment by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party’s address. For notice purpeses, Grantor agrees to keep Lerder informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there-is ‘acre than one Grantor,
any notice given by Lender to any Grantor is deemed to be notice given to all Grantei's

Powers of Attorney. The various agencies and powers of attorney conveyed on Zsnder under this
Assignment are granted for purposes of security and may not be revoked by Grantor untii such time as the
same are renounced by Lender.

Severability. It a court of competent jurisdiction finds any provision of this Assignment to be illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Assignment. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Assignment shall not affect the legality,
validity or enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
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ASSIGNMENT OF RENTS
Loan No: 13 (Continued) Page 9

Borrower's final payment due July 15, 2009, will be for all principal and all accrued interest not yet paid. If
the index increases, the payments tied to the index, and therefore the total amount secured hereunder, will
increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shall
the interest rate on this Assignment be more than the maximum rate allowed by applicable law.

Property. The word "Property" means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds; collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter‘existing, executed in connection with the indebtedness.

Rents. The woid 'Rents"” means all of Grantor's present and future rights, title and interest in, to and
under any and all riesant and future leases, including, without limitation, all rents, revenue, income, issues,
royalties, bonuses, acceunts receivable, cash or security deposits, advance rentals, profits and proceeds
from the Property, and othet payments and benefits derived or to be derived from such leases of every kind
and nature, whether due n>w or later, including without limitation Grantor's right to enforce such leases
and to receive and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZEN SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND
EXECUTED ON BEHALF OF GRANTOR ON J2WUARY 14, 2008.

GRANTOR:

HEIDNER HOLDINGS, L.L.C., AN ILLINOIS LIMITED LIABILITY COMPANY

HEIDNER PROPERTIES, INC. » AN ILLINDIS CORPORATION, Manager i
dings, L.L.C., an lllinois limited\liability company

Rick B. Heidner, President of Heidner Properties, Inc. , an
lllincis corporation
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