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Loan Number 610

ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT. is made as of October 29,1998, by Bank One Trust
Company, NA Successor Trastee-laGrange Bank & Trust Company, not personally but as
Trustee under Trust Agreemert dated Janvary 24, 1995 and known as Trust No. 7535,
having an office located at (the "Trustee"), and Gail H. Overstreet Trust Dated March 22,
1995, having an office located at {(i>-"Beneficiary", and together with Trustee, the
"Assignor"), for the benefit of LASALLE BFANK FSB, having an office 8303 W. Higgins
Rd. Chicago, Illinois 60631 (the "Assignee" .

*

WITNESSETH:

WHEREAS, Trustee is the record owner of the fee sinizle estate in and to the real
estate described in Exhibit "A" attached hereto and by this referénce incorporated herein
(the "Property™); and

WHEREAS, Beneficiary is the owner of 100 percent of the benficial. interest in
Trustee; and
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AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

Valerie Chamberlain 15-34-422-029
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WHEREAS, Assignor has concurrently herewith executed and delivered to Assignee a
certain Note of even date herewith in the principal amount of One Hundred Fifty Thousand and
NO/100 ($150,000.00) (such note and any and all notes issued in renewal thereof or in substitution
or replacement therefor are hereinafter referred to as the "Note™), which Note is secured by a
Mortgage, Security Agreement and Financing Statement of even date herewith executed by
Assignor in favor of Assignee (the "Mortgage") encumbering the Property and by other collateral
documents in favor of Assignee (the Note, Mortgage and all other documents executed in
connection therewith are hereinafter referred to as the "Loan Documents").

NOW, THEREFORE, for the purpose of securing payment of the indebtedness evidenced
by the Note 2nd the Loan Documents, and the payment of all advances and other sums with interest
thereon becoinung due and payable to Assignee under the provisions hereof or of the Note and the

Loan Documens, and any sums secured by said instruments, and the performance and discharge of

each and every cllication, covenant and agreement of Assignor herein or arising under the Note
and Loan Document:, ard also in consideration of TEN DOLLARS ($10.00), the receipt whereof is
hercby acknowledged, the narties hereby agree as follows:

1. Assignment Ciarse. Assignor does hereby sell, assign, transfer and set over unto
Assignee all right, title and interest of Assignor in and to all leases, licenses, or other agreements
granting possession, use, or occupancy ¢f all or any portion of the Property, whether now existing
or hereinafter entered into, and any and 2li¢xtensions and renewals thereof, and all rents, issues
(including income and receipts from the use and.e<cupancy of any hotel rooms), revenues, proceeds
and profits therefrom (collectively, the "Leaces")  Assignor further does hereby sell, assign,
transfer and set over unto Assignee all right, title-zpd interest of Assignor in and to any security
deposits or other deposits now or hereafter held by Assignor in connection with any of the Leases,
and the benefit of any guarantees executed in connection wih any of the Leases. This Assignment
is absolute and is effective immediately.

2. Representations. Assignor represents and warranis tpat: (i) it has made no prior
assignment or pledge of Assignor's interest in any of the Leases; (ii) no default exists in any of the
Leases and there exists no state of fact which, with the giving of notice 0 lapse of time or both,
would constitute a default under any of the Leases; (iii) Assignor shall fulfill énd berform each and
gvery covenant and condition of each of the Leases by the landlord thereunder.io e fulfilled or
performed and, at the sole cost and expense of Assignor, enforce (short of terminatior of any of the
Leases) the performance and observance of each and every covenant and condition ¢f all such
Leases by the tenants thereunder to be performed and observed; (iv) as of the date hereof, none of
the Leases have been modified or extended except as disclosed to Assignee in writing; (v) Assignor
is the sole owner of the landlord's interest in the Leases; (vi) the Leases are valid and enforceable in
accordance with their terms; and (vii) no prepavment of any installment of rent for more than one
(1) month due under any of the Leases has been received by Assignor.

3. Negative Covenants of Assignor. Assignor shall not without Assignee's prior
written consent, (i) execute an assignment or pledge of Assignor's interest in any of the Leases,
except to Assignee; (i) modify, extend or otherwise alter the terms of any of the existing Leases
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except in the ordinary course of Assignor's business and upon commercially reasonable terms; (iii)
accept prepayments of any installments of rents to become due under any of the Leases for more
than one (1) month; (iv) execute any new Lease except a Lease on a form of Lease approved in
writing by Assignee, in the ordinary course of Assignor's business and upon commercially
reasonable terms; (v) in any manner impair the value of the Property; or (vi) permit the Leases to
become subordinate to any lien other than a lien created by the Loan Documents or a lien for
general real estate taxes not delinquent.

4. Affirmative Covenants of Assignor. Assignor shall at its sole cost and expense (1)
provide Assignee, within fifteen (15) days after the end of each calendar year and, if Assignee so
requests, within fifteen (15) days of Assignee's request, with a rent roll for the Property containing
the names of'ai! occupants of the Property or any part thereof, the terms of their respective Leases,
the space occupied and the rentals payable thereunder and such other information as Assignee shall
reasonably requiré #nd, upon Assignee's request, a copy of each Lease affecting the Property
whether now existing ¢r hereafter arising; (ii) enter into any new Leases only upon a form of Lease
previously approved by Assignee in writing; (iii) at all times promptly and faithfully abide by,
discharge or perform all of the-covenants, conditions and agreements contained in the Leases; (iv)
enforce or secure the performaiice of all of the covenants, conditions and agreements of the Leases
on the part of the occupants to b kept and performed; (v) appear in and defend any action or
proceeding arising under, growing cut of or in any manner connected with the Leases or the
obligations, duties or liabilities of Assigror, s Lessor, and of the occupants thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees in any such action or
proceeding in which Assignee may appear; {vi) make, execute and deliver to Assignee upon
demand any and all instruments required to further cvidence the assignment to Assignee hereunder
of any and all Leases subsequently entered into; (vit} exurcise within five (5) days of the demand
therefor by Assignee any right to request from the lesse¢ under any of the Leases a certificate with
respect to the status thereof; (viii) furnish Assignee promptly wiiix copies of any notices of default
which Assignor may at any time forward to any lessee of the Prenery or any part thereof or receive
from any lessee of the Property or any part thereof; and (ix) pay imineJ:ately upon demand all sums
expended by Assignee under the authority hereof, together with interest thiereon at the Default Rate
provided in the Note.

5. Agreement of Assignor. (a) Should Assignor fail to make any. psyiment or to do
any act as herein provided for, then Assignee, but without obligation so to do, and witlicut releasing
Assignor from any obligation hereof, may make or do the same in such manner and to/such extent
as Assignee may deem necessary to protect the security hereof, including specifically, without
limiting its general powers, the right to appear in and defend any action or proceeding purporting to
affect the security hereof or the rights or powers of Assignee, and also the right to perform and
discharge each and every obligation, covenant and agreement of the Assignor contained in the
Leases, and in exercising any such powers to incur and pay necessary costs and expenses, including
reasonable attorneys' fees, all at the expense of Assignor.

(b)  This Assignment shall not operate to place responsibility for the control,
management, care and/or repair of the Property upon Assignee and Assignee shall not be obligated
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to perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under the Leases, or under or by reason of this Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmless of and from any and all liability, loss or
damage which it may or might incur under the Leases or under or by reason of this Assignment and
of and from any and all claims and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertaking on its part to perform or discharge any of the terms,
covenants or agreements contained in the Leases, except any such claims or demands resulting
from the acts or actions of Assignee. Should Assignee incur any such liability, loss or damage
under the Leases or under or by reason of this Assignment, or in the defense of any such claims or
demands, the amount thereof, including costs, expenses and reasonable attorneys' fees, shall be
secured hereby, and Assignor shall reimburse Assignee therefor, with interest thereon from the date
incurred at the Default Rate provided in the Note, immediately upon demand.

()  Noihiag herein contained shall be construed as constituting Assignee a "mortgagee
in possession" in the aksence of the taking of actual possession of the Property by Assignee,
pursuant to the provisicas’ hereinafter contained. In the exercise of the powers herein granted
Assignee, no liability shall ke, asserted or enforced against Assignee, all such liability being
expressly waived and released vy Assignor.

(d) A demand on any lessee by Assignee for the payment of the rent upon any Event of
Default claimed by Assignee hereunder slii be sufficient warrant to the lessee to make future
payment of rents to Assignee without the necessity for further consent by Assignor.

()  Assignor does further specifically avtporize and instruct each and every present and
future lessee of the whole or any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assigree to pay the same, and Assignor hereby
waives the right, claim or demand it may now or hereafter have ageinst any such lessee by reason of
such payment of rental to Assignee or compliance with other requiréments of Assignee pursuant to
this Assignment. Assignor hereby acknowledges that the foregoinz vaiver is made for the benefit
of any such lessee.

() Assignor hereby irrevocably appoints Assignee as its true and tawful attorney with
full power of substitution and with full power for Assignee in its own name and zagacity or in the
name and capacity of Assignor, from and after any Event of Default hereunder, to deriand, collect,
receive and give complete acquittances for any and all rents, income and profits accruing from the
Property, and at Assignee's discretion to file any claim or take any other action or proceeding and
make any settlement of any claims, in its own name or otherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the payment of the rents, income and profits.
Qccupants of the Property are hereby expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases directly to Assignee or such nomineec as Assignee may
designate in writing delivered to and received by such occupants, and are expressly relieved of any
and all duty, liability or obligation to Assignor in respect of all payments so made.
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(g)  In the event any lessee under the Leases should be the subject of any proceeding
under the Federal Bankruptcy Code, as amended from time to time, or any other federal, state, or
local statute which provides for the possible termination or rejection of the Leases assigned hereby,
the Assignor covenants and agrees that if any of the Leases is so terminated or rejected, no
settlement for damages shall be made without the prior written consent of Assignee, and any check
in payment of damages for termination or rejection of any such Lease shall be made payable beth to
Assignor and Assignee. The Assignor hereby assigns any such payment to Assignee and further
covenants and agrees that upon the request of Assignee, it shall duly endorse to the order of
Assignee any such check, the proceeds of which shall be applied to whatever portion of the
indebtedness secured by this Assignment Assignee may elect.

6. Events of Default. The occurrence of any one or more of the following events or
conditions shall b¢ an Event of Default hereunder:

(@  non-payment of any of the indebtedness evidenced by the Note or secured by the
Mortgage when due, whether by acceleration or otherwise;

(b)  the occurrence uran Event of Default under the terms of the Note; or
(c)  the occurrence of an Event of Default under the terms of the Mortgage; or

(d)  a default in the performance of 2ny obligation, covenant, or agreement contained
herein and the expiration of any applicable grace period, or the breach or any warranty or
representation contained herein; or

()  the occurrence of an Event of Default unde: t'ie terms of any other Loan Document.

Upon, or at any time after, the occurrence of an Event of Dufayll, Assignee may, at its option,
without regard to the adequacy of the security for the indebtedness heieby secured, either in person
or by agent, with or without bringing any action or proceeding, or by rzvciver to be appointed by a
court, enter upon, take possession of, manage and operate the Property or any part thereof; and do
any acts which Assignee deems proper to protect the security hereof; and, either with or without
taking possession of said Property, in the name of Assignor or in its own name suz =i or otherwise
collect and receive such rents, issues, profits, and advances, including those past doz and unpaid,
and apply the same, less costs and expenses of operation and collection, including, but %ot being
limited to, reasonable attorneys' fees, management fees and broker's commissions, upon any
indebtedness secured hereby, and in such order as Assignee may determine. Assignee reserves,
within its own discretion, the right to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted, and shall not be accountable for
more monies than it actually receives from the Property. The entering upon and taking possession
of said Property or the collection of such rents, issues, profits and advances and the application
thereof, as aforesaid, shall not cure or waive any default under the Loan Documents or the Note.
Assignor agrees that it shall facilitate in all reasonable ways Assignee's collection of said rents, and
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shall, upon request by Assignee, promptly execute a written notice to each lessee directing the
lessee to pay rent to Assignee.

7. Assignee's Right to Exercise Remedies. No remedy conferred upon or reserved to
Assignee herein or in the Loan Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every such remedy, and all
representations, herein, in the Note or in the Loan Documents shall be cumulative and concurrent,
and shall be in addition to every other remedy given hereunder and thereunder or now or hereafter
existing at law or in equity or by statute. The remedies may be pursued singly, successively or
together against the Assignor and/or the Property at the sole discretion of Assignee. No delay or
omission of Assignee to exercise any right or power accruing upon any default shall impair any
such right or-zower, or shall be construed to be a waiver of any such default or any acquiescence
therein, and every power or remedy given by this Assignment to Assignee may be exercised from
time to time as ottzn as may be deemed expedient by Assignee.

8. Defeasance, As long as Assignor shall not have committed an Event of Default
hereunder, Assignor shaii have-the right to collect upon, but not prior to accrual, all rents, issues,
profits and advances from the Troperty and to retain, use an enjoy the same. Upon the payment in
full of all indebtedness secured hireby and the compliance with all obligations, covenants and
agreements herein and in the Note and the Loan Documents, this Assignment shall become and be
void and of no effect, but the affidavit 4fany officer of Assignee showing any part of said
indebtedness remaining unpaid or showing ron-compliance with any such terms of conditions shall
be and constitute conclusive evidence of the walidity, effectiveness and continuing force of this
Assignment, and any person may and is hereby amhsrized to rely thereon.

9. Miscellaneous. (a) This Assignment may be modified, amended, discharged or
waived only by an agreement in writing and signed by the party-against whom enforcement of any
such modification, amendment, discharge or waiver is sought.

(b)  The covenants of this Assignment shall bind the Assigror, the successors and
assigns of Assignor, and all present and subsequent occupants and sub-occupants of the Property or
any part thereof, and shall inure to the benefit of Assignee, its successors and assigns.

(c)  As used herein the singular shall include the plural as the context rcquires, and all
obligations of each Assignor shall be joint and several.

(d)  The article headings in this instrument are used for convenience in finding the
subject matters, and are not to be taken as part of this instrument, or to be used in determining the
intent of the parties or otherwise in interpreting this instrument.

(e) In the event any one or more of the provisions contained in this Assignment shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of Assignee, not affect any other provision of this
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Assignment, but this Assignment shall be construed as if such invalid, illegal or unenforceable
provision had never been contain herein or therein.

63 This Assignment shall be governed by and construed in accordance with the laws of
the State in which the Property is located.

(g2)  All notices or other communications required or permitted hereunder shail be (a) in
writing and shall be deemed to be given when either (i) delivered in person, (ii) three business days
after deposit in a regularly maintained receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private courier service or by facsimile
transmission~or (iv) on the day on which the party to whom such notice is addressed refuses
delivery by mai! or by private courier service and (b) addressed as follows:

If to Assignor: Gail H. Overstreet Trust Dated
March 22, 1995
146-A Ogden Avenue
Downers Grove, Illinois 60515

If to Assignee: LaSalle Bank FSB
8303 W. Higgins Rd.
Chicago, IL 60631

or at such other place as any party hereto may by notice ‘a jariting designate as a place for service
of notice, shall constitute service of notice hereunder.

(h)  The term "Assignor" and "Assignee" shall be coustrued to include the heirs,
personal representatives, successors and assigns thereof. The gendei and number used in this
Assignment are used as a reference term only and shall apply the same eticct whether the parties
are of the masculine or feminine gender, corporate ot other form, and the siagu'ar shall likewise
include the plural.

§); This Assignment may be executed in any number of counterparts and 0y different
parties hereto in separate counterparts, each of which when so executed and delivered shall be
deemed to be an original and all of which taken together shall constitute but one and the same
instrument.

10.  Exculpation of Trustee. This Assignment of Rents and Leases is executed by
Trustee, not personally but solely as Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and Trustee hereby warrants that it possesses full
power and authority to execute this instrument), and it is expressly understood and agreed that
nothing herein or in the Note contained shall be construed as creating any liability on Trustee
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personally to perform any covenant, either express or implied, herein contained, all such liability, if
any, being expressly waived by Assignee and by every person now or hereafter claiming any right
or security hereunder, and that so far as the Trustee personally is concerned, the legal holder or
holders of the Note and the owner or owners of the indebtedness accruing hereunder shall look
solely to the collateral hereby conveyed for the payment thereof, by the enforcement of the lien
created by the Mortgage or any other Loan Document, or by action to enforce the personal liability
of any comaker of the Note or any guarantor thereof.

IN WITNESS WHEREOQF, the undersigned have caused these presents to be signed by the
day and year first above written.

Bank One Trust Company, NA Successor ™~
Trustee LaGrange Bank & Trust Company, ";-:J
not personally but as Trustee under Trust ‘CE
Agreement dated January 24, 1995 and [\
known as Trust No. 7555 ‘:-?\
ATTEST: \C‘:J
=10 e HEREBY
By: By: R&E&g’ﬁbﬁ: PART HEREOF
Its: [ts:

s:\documenticonstrucilandtrusiconarent. It
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This document is executed by Bank One Trust Company, N.A., not personally, but solely as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such Trustee, and the undersigned hereby represents
that, to the best of its knowledge, it possesses full power and authority to execute this instrument. Further, this document has
been executed solely upon the direction of the beneficiaries of this Trust who have the power to make such direction.

It is expressly understood and agreed that nothing herein shall be construed as creating any liability on the undersigned
personally or to perform any covenants either expressed or implied herein. All such liability, if any, is hereby expressly
waived by the party whose benefit this instrument is being executed and by every person not or hereafter claiming any right or
security hereunder. That by acceptance of this instrument the party for whose benefit this instrument is being executed agrees
to look solely to the premises hereby conveyed for the payoff thereof, by the enforcement of the lien hereby created, in the
manner herein provided or by action to enforce the personal liability of the guarantor, if any, and not to the Trustee
personally, for any liability and obligation created hereby.

Bank One Trust Comp=nv. N.A. as Trustee under the aforesaid Trust Agreement has, to the best of its knowledge, no
independent knowledge tn¢ has not conducted and will not conduct any investigation as to any environmental issues,
conditions, circumstances, {taiements, representations, covenants, undertakings, indemnifications or warranties, made,
granted, extended or asserted whechar expressly made or implied by any document to which this exculpation and the Trustee’s
signature is attached regardless of wliether said issues, conditions, circumstances, statements, representations, covenants,
undertakings, indemnifications or wrranties are contained herein, or formed a part of the consideration or inducement for
the execution of this document to, or for {ae proty whose benefit this instrument is being executed. Further, said Land Trustee
hereby represents that, to the best of its knowledo, it does not now have, nor has it ever had, any use, possession, management
or control rights or responsibilities with regard to the real property to which title is held by this Land Trust.

Trustee has affixed its exculpatory clause limiting the I'rastee’s liability under this document, and acceptance of this document
by the party for whose benefit this instrument is being executed shall be deemed acceptance of the terms, conditions and

provisions of this exculpatory provision.

Bank &re Trust Company, N.A.

M

B3

Sk,
b
-
!
fos

"':, -, ‘ not personally, but as Trystee under
S - . Trust No. 7555 . C

a .
: BQM&M&.X_ AN BV
Pro Secretary Client Service

State of fllinois
Cook County

0eo

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIFY THAT the persons
whose names are subscribed to the foregoing rider are personally known to me to be the duly authorized officers of Bank One
Trust Company, N.A., and that they appeared before me this day in person and severally acknowledged that they signed and
delivered this document in writing and caused the Corporate Seal to be affixed thereto pursuant to authority given by the
Board of Directors of said corporation as their free and voluntary act and as the free and voluntary act of said Corporation
for the uses and purposes therein set forth,

Given under my hand and official seal this 26th dayof __October ,19 98
Notary Public
"OFFICIAL BRAL?
Christine L. Chodora
Notary Public, State of Hlinots
My Commission Expires Mar. £0, 2002
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EXHIBIT "A™

LEGAL DESCRIPTION

LOTS 26 AND 27 IN BLOCK 17 IN GROSSDALE, A SUBDIVISION OF THE SOUTHEAST 1/4
OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.
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