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JUNIOR MORTGAGE

¥ oq 2,

THIS JUNIOR MORTGAGE ("Mortgage”) is made as of the 25th day of January, 2008
between Diversey Station, LYC, an Wlinois limited liability company ("Mortgagor"), and Jason

Stratton, individually, having a nailing address of 2736 N. Wolcott, Unit 101, Chicago, Nlinois
60614 ("Mortgagee").

WHEREAS, Mortgagor is indebtsd to Mortgagee in the principal sum of ONE
HUNDRED THOUSAND AND 00/160 DOLLARS ($100,000.00), which indebtedness {*Loan™)
i1s evidenced by Mortgagor's note dated of even date herewith and all modifications, substitutions,
extensions and renewals thereof ("Note") providing {or repayment of principal and interest and
providing for a final payment of all sums due thereunder; 1t not sooner paid, on January 25, 2011,

WHEREAS, as a precondition to Mortgagee disbursing e Loan to Mortgagor, Mortgagee
has required that Mortgagor pledge the Property (as defined below) as and for security for the
repayment of the Note.

NOW, THEREFORE, TO SECURE to Mortgagee the repayment' of the indebtedness
evidenced by the Note, the payment of all charges provided herein and all ther sums, and the
performance of the covenants and agreements contained herein and in the Note, {coilectively the
"Indebtedness") and also in consideration of Ten Dollars ($10.00), the receipt and sutticiency of
which are hereby acknowledged, Mortgagor does hereby convey, grant, mortgage and ‘warant to
Mortgagee the real estate ("Property") located in the County of Cook, State of Illinois and described
on Exhibit “A” attached hereto, subject only to covenants, conditions, easements and restrictions set
forth on Exhibit “B”, if any ("Permitted Encumbrances");

does hereby expressly release and waive.

Mortgagor and Mortgagee covenant and agree as follows:
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N Payment of Principal and Interest. Mortgagor shall promptly pay or cause to be paid
when due all Indebtedness.

2. Application of Payments. All payments received by Mortgagee under this Mortgage
and the Note shall be applied by Mortgagee first to interest payable on the Note, then to Note

principal.

3. Prior Encumbrances; Liens. Mortgagor shall perform all of Mortgagor's obligations
under any mortgage, deed of trust or other security agreement (collectively "Prior Encumbrances™)
creating a lien having priority over this Mortgage, including Mortgagor's covenants to make payments
when dve._ny act or omission of Mortgagor which, with the giving of notice or the passage of time
would consabte a default or event of default under any Prior Encumbrance shall be an Event of
Default under-nis Mortgage. Mortgagor shall promptly deliver to Mortgagee all notices given or
received of any defanlts or events of default under any Prior Encumbrance or any ground lease.
Mortgagor shall keep the Property free from mechanics' and all other liens and encumbrances, except
Permitted Encumbrances aid statutory liens for real estate taxes and assessments not vet due and
payable.

4, Taxes and Assessrients. Mortgagor shall pay or cause to be paid when due all real
estate taxes and assessments attnbutzble to the Property. Mortgagor shall provide evidence
satisfactory to Mortgagee of compliancé v/i1 these requirements promptly after the respective due
dates for payment. Mortgagor shall pay, in full, hut under protest in the manner provided by statute,
any tax or assessment Mortgagor desires to coniest.

5. Insurance. Mortgagor, at its sole codt «4pd expense, shall keep insured the Property
with all-risk insurance against loss to the Property, and géneral public liability insurance against
death, bodily injury and property damage arising in connect'sii with the Property. The all-risk and
general public liability insurance shall name Mortgagee as a mortgagee-loss payee and shall be in
amount not less than the fair market value of the Property. The Znaurance shall be evidenced by
certificates of insurance.

6. Use, Preservation and Maintenance of Property. Mortgagor shall keep the Property in
good condition and repair and shall not commit waste or permit impairment or deterioration of the
Property. Mortgagor shall not allow store, treat or dispose of Hazardous Material/pir permit the
same to exist or be stored, treated or disposed of, from or upon the Property. Mortgagor siiall comply
with all requirements of law or municipal ordinances with respect to the use, opersiion, and
maintenance of the Property, including all environmental, health and safety laws and regulations, and
shall make no material alterations in the Property, except as required by law, without the prior written
consent of Mortgagee.




0803603172 Page: 3 of 10

UNOFFICIAL COPY

7. Successors_and _Assigns Bound: Joint and Several Liability: Co-signers. The
covenants and agreements contained herein shall bind, and the rights hereunder shall inuze to, the
respective heirs, executors, legal representatives, successors and assigns of Mortgagee and
Mortgagor. If this Mortgage is executed by more than one Mortgagor, each Mortgagor shall be
jointly and severally liable hereunder.

8. Notice. Except for any notice required under applicable law to be given in another
manner, any notices required or given under this Mortgage shall be given by personal delivery, by
nationally-recognized overnight courier service, or by certified mail-return receipt requested. Notices
shall be given to Mortgagor at the address provided below and to Mortgagee at Mortgagee's address
stated above. Notices shall be deemed 1o have been given and effective on the date of delivery if
hand-deliveed, the next business day after delivery to the nationally-recognized overnight courier
service if by suci vourier service, or two (2) business days after the date of mailing shown on the
certified receipt, il ingiled. Any party hereto may change the address to which notices are given by
notice as provided heréin: Notices to Mortgagor shall be sent to:

Thomas Moore

Anderson & Moore, P.C.

111 W. Washington Street
~ (Chicago, Illinois 60622

9. Govetning Law; Severability The state and local laws applicable to this Mortgage
shall be the laws of the jurisdiction in which the Property is located. The foregoing sentence shall not
limit the applicability of federal law to this Mortgage. n the event that any provision or clause of this
Mottgage or the Note conflicts with applicable law, ¢r.is adjudicated to be invalid or unenforceable
same shall not affect other provisions of this Mortgage or ¢ Note which can be given effect without
the conflicting provision, and to this end the provisions of this Mortgage or the Note are declared to
be severable and the validity or enforceability of the remainder ¢f the document in question shall be
construed without reference to the conflicting, invalid or unenforcearie otause or provision,

10 Prohibitions on Transfer of the Property or of an Inferest in Mortgagor. It shall be an
immediate default if, without the prior written consent of Mortgagee, Mortgago- shall create, effect or
consent o or shall suffer or permit any conveyance or sale of the Property or/any part thereof or
interest therein (a "Prohibited Transfer"). In the event of such default, Mortgagee ma; declare the
entire unpaid balance, including interest, immediately due and payable.

11, Event of Default. Each of the following shall constitute an event of default {("Event of
Default") under this Mortgage:

()  Mortgagor’s failure to pay any amount due herein or secured hereby, or any
installment of principal or interest when due and payable, whether at maturity or by
acceleration or otherwise under the Note, or Mortgagor’s failure to pay any amount due under
this Mortgage, which failure continues for more than five (5) days from the due date;

(b)  Mortgagor’s failure to perform or observe any other covenant, agreement,
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representation, warranty or other provision contained in the Note, this Mortgage (other than
an Event of Default described elsewhere in this Paragraph 11) or any other document or
instrument evidencing, guarantying or securing the Indebtedness, and such failure continues
for more than thirty (30) days after written notice from Mortgagee;

() The occurrence of any breach of any representation or warranty contained in
this Mortgage or the Note;

(d)  The occurrence of a Prohibited Transfer;
(6)  The abandonment of the Property by Mortgagor; or

&) A default or event of default under the terms and conditions of the Prior
Encunibiasices,

12, Acceleiation; Remedies. At any time after an Event of Default or Default (as define
din the Note), Mortgagee. ot Mortgagee's option, may declare all sums secured by this Morigage to
be immediately due and peyable without further demand and may foreclose this Mortgage by
judicial proceeding. Mortgagze shail be entitled to collect in such proceeding all expenses of
foreclosure, including, but not lirited to, reasonable attorneys' fees and costs including abstracts
and title reports, all of which shall becorne a part of the secured indebtedness and immediately due
and payable, with interest at the Default Ratz. The proceeds of any foreclosure sale of the Property
shall be applied as follows: first, to all :osts, expenses and fees incident to the foreclosure
proceedings; second, as set forth in Paragraph 2 of this Mortgage; and third, any balance to
Mortgagor.

13. Representations and Warranties. Borrowsr tepresents and warrants that: (a) the
Loan proceeds shall be used for commercial or business purpises, and is not intended and will not
be used for personal, family, household, educational, consume; or agricultural purposes and the
Loan proceeds shall not be used for the purchase of registered equity scourities within the purview
of Regulation "U" issued by the Board of Governors of the Federal Reserve System; and (b the
Loan is an exempted transaction under the Truth In Lending Act, 12 U.S.C. sec. 1601 et seq.; and
the Loan does not, and when disbursed will not, violate the provisions of thz usury laws of the
State, any consumer credit laws or the usury laws of any state which may have juri sdiction over
this transaction, Borrower or any property securing the Loan,

14, Waiver of Rights. The Mortgagor hereby covenants and agrees that it will'oot at
any time insist upon or plead, or in any manner claim or take any advantage of, any stay,
exemption or extension law or any so-called “Moratorium Law” new or at any time hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereof to be made pursuant to any provisions herein contained, or to decree,
judgment or order of any court of competent jurisdiction; or, after such sale or sales, claim or
exercise any rights under any statute now or hereafter in force to redeem the property so sold, or
any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limiting the foregoing:
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a. The Mortgagor hereby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person, it being the intent hereof that any and ajl
such rights of reinstatement and redemption of the Mortgagor and of all other persons are
and shall be deemed to be hereby waived to the full extent permitted by the applicable
Hinois Law;

b. The Mortgagor will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or enacted;
ard

e. At the Mortgagor is a trustee, Mortgagor represents that the provisions of this
paragrapi {including the waiver of reinstatement and redemption rights) were made at the
express direetion. of Mortgagor’s beneficiaries and the persons having the power of
direction over Niostgagor, and are made on behalf of the trust estate of Mortgagor and all
beneficiaries of Mortgugor, as well as all other persons mentioned above.

15. Indemnity. Mortgigor hereby covenants and agrees that no liability shall be
asserted or enforced against Morigazes in the exercise of the rights and powers granted to
Mortgagee in this Mortgage and Muitgazor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and s4 ¢ Mortgagee harmless from and against any and all
liabilities, obligations, losses, damages, claiins, costs and expenses (including reasonable
attorneys” fees and court costs) (collectively, “Ciai a15”) of whatever kind or nature which may be
imposed on, incurred by or asserted against Mornigagee at any time by any third party which
relate to0 or arise from: (a)any suit or proceeding’ Gncluding probate and bankruptey
proceedings), or the threat thereof, in or to which Mortgagee may or does become a party, either
as plaintiff or as a defendant, by reason of this Mortgage or for tli purpose of protecting the lien
of this Mortgage; (b} the offer for sale or sale of all or any poriion-of the Premises; and (c) the
ownership, leasing, use, operation or maintenance of the Premises, if such Claims relate to or
arise from actions taken prior to the surrender of possession of the Premises to Mortgagee in
accordance with the terms of this Mortgage; provided, however, that Moitgagor shall not be
obligated to indemnify or hold Mortgagee harmiess from and against any Claims directly arising
from the gross negligence or willful misconduct of Mortgagee. All costs provided {0 herein and
paid for by Mortgagee shall be so much additional Indebiedness and shall become iminediately
due and payable upon demand by Mortgagee and with interest thereon from the date ireurzed by
Mortgagee until paid at the Default Rate.

16.  Release. Upon payment of all Indebtedness, Mortgagee shall release this Mortgage
upon payment by Mortgagor of all costs and fees to release same, if any. Mortgagor shall be
responsible for recording the release, including all related costs of recordation,

17. Environmental Compliance. Mortgagor hereby covenants and agrees with Mortgagee
that the Property and Mortgagor shall comply with all environmental laws, All required governmental
permits and licenses shall be obtained and maintained, and Mortgagor shall comply therewith. All
hazardous material on the Property will be disposed of in a lawful manner without giving rise to
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liability under any environmental laws. No Hazardous Material shall be introduced to or used,
exposed, released, emitted, discharged, generated, manufactured, sold, transported, handled, stored,
treated, reused, presented, disposed of or recycled on the Property without thirty (30) days' prior
written notice to Mortgagee.

8. Interpretation. This Mortgage shall be construed pursuant to the laws of the State of
Ilinois. The headings of sections and paragraphs in this Note are for convenience only and shall
not be construed in any way to limit or define the content, scope, or intent of the provisions. The
use of singular and plural nouns, and masculine, feminine, and neuter pronouns, shall be fully
interchangeable, where the context so requires. If any provision of this Mortgage, or any
paragraph, centence, clause, phrase or word, or the application thereof, in any circumstances, is
adjudicated -ty be invalid, the validity of the remainder of this Mortgage shall be construed as if
such invalid'psit were never included. Time is of the essence of the payment and performance of
this Mortgage.

19.  Waiver of Jwy Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HERECY), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCHZEDING TO ENFORCE OR DEFEND ANY RIGHTS
() UNDER THIS MORTGAGE, ANY OTHER LOAN DOCUMENT OR ANY
RELATED AGREEMENT OR( )JNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DEfYVZRED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR ANY OF THE
FORGOING DOCUMENTS, OR (b) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDING WILL BE TRS¥D BEFORE A COURT AND NOT
BEFORE A JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY
CLAIM AGAINST MORTGAGEE OR ANY OTHER FERSON INDEMNIFIED UNDER
THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES,

20.  Additional Waivers: MORTGAGOR E:FRESSLY AND
UNCONDITIONALLY WAIVES, IN CONNECTION WITH ANY SWIT, ACTION OR
PROCEEDING BROUGHT BY MORTGAGEE UNDER THIS MORIG AGE, ANY
OTHER LOAN DOCUMENT OR ANY RELATED AGREEMENT OR %MOER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVEXED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITY THIS
MORTGAGE OR ANY OF THE FORGOING DOCUMENTS, ANY AND EVERY
RIGHT IT MAY HAVE TO (@INTERPOSE ANY COUNTERCLAIM THEREIN
UNLESS UNDER THE APPLICABLE RULES OF COURT SUCH COUNTERCLAIM
MUST BE ASSERTED IN SUCH PROCEEDING, AND (b) HAVE THE SAME
CONSOLIDATED WITH ANY OTHER OR SEPARATE SUIT, ACTION OR
PROCEEDING UNLESS REQUIRED BY THE APPLICABLE RULES OF COURT.

MORTGAGOR ACKNOWLEDGES THAT THE TRANSACTION OF WHICH THIS
MORTGAGE IS A PART IS A COMMERCIAL TRANSACTION, AND HEREBY
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WAIVES HIS RIGHT TO NOTICE AND HEARING UNDER CHAPTER 9032 OF THE
ILLINOIS GENERAL STATUTES, OR AS OTHERWISE ALLOWED BY ANY STATE
OR FEDERAL LAW, WITH RESPECT ANY PREJUDGMENT REMEDY WHICH THE
MORTGAGEE, THE MORTGAGEE'S SUCCESSORS OR ASSIGNS MAY DESIRE TO
USE.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

DIVERSEY STATION, LLC,
an 1llinoi

’7/

ydn JAKO%V(C,T& Manager
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STATE OF I[LLINOIS )
y SS.
COUNTY OF COOK )
I, %‘-\’ LLE S\-«OC.-'Z..&:‘ % , a Notary Public in and for said county

and state, do hereby certify that Vietor Jakovljevic, as Manager of Diversey Station, LLC,
personally known to me to be the individual whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his free and voluntary act, for the uses and purposes therein set forth.

GIVIN under my hand and official seal, this 257 day of ] anuary, 2008.

Sl o Soesed:

Notary Public?

OFFICIAL SEAL
BY|
NOTAR LLE L SKOCzZEK

- STATE OF ILUINOIS
MY COMMISSION EXPIRES:0711911




B O Y
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL 1:

UNIT 1915-201 AND 1915-302 IN 191317 W. DIVERSEY CONDOMINIUM AS DELINEATED ON A SURVEY
OF THE FOLLOWING DESCRIBED REAL ESTATE:

THE WEST 5 FEET OF LOT 59, LOT 80 AND LOT 61 (EXCEPT THE WEST 6.67 FEET THEREOQF) IN
MANUFACTURERS ADDITION TO CHICAGO IN THE SOUTHEAST QUARTER OF SECTION 30, TOWNSHIP
40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHICH SURVEY Q ﬁTTACHED AS EXHIBIT "C" TO DECLARATION OF CONDOMINIUM RECORDED June
14,2007 AS DOCUMENT 0716515048, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS, AS MAY BE FURTHER AMENDED FROM TIME TO TIME.

PARCEL 2:

TQ‘E EXCLUSIVE RIGHT TOTHE USE OF PARKING SPACES P-5 (UNIT 1915-201) AND P-4 (UNIT
1915-302), LIMITED COMMON ELEMENTS, AS SET FORTH IN THE CONDOMINIUM DEC A
RECORDED June 14, 2007 AS DCCLMENT 0716515048, HARATION
UNDERLYING PIN: 14-30-402-029-C0D0V/AFFEGTS THE LAND AND OTHER PROPERTY)

COMMONLY KNOWN AS: 1915 W. DIVERSEY, UNITS 204 AND 302, CHICAGO, IL 60614

COMMONLY KNOWN AS: 1915 West Diversey, Unit/302
Chicago, Illinois 60616

And

1915 West Diversey, Unit 201
Chicago, Illinois 60616

PERMANENT INDEX NO.: 14-30-402-029-0000
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EXHIBIT "B"

PERMITTED ENCUMBRANCES

General real estate taxes and special assessments, if any, not yet due and payable.

Mortgage to Park National Bank in the amount of Three Million One Hundred Ninety
Thousand Dollars ($3,190,000.00} recorded on December 11, 2007 as Document
Number 0734518067.



