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DECLARATION OF PARTY X¢AtL RIGHTS, COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR THE T2yINHOMES OF PARK PLACE HOMES ASSOCIATION

NI L A e e

This Declaration of Party Wa!l Rights, Covenants, Conditions, Restrictions, and Easerments
(‘Declaration") is made and entered into 0% tFe date hereinafter set forth by 5007 Lawndale Corporation,

an lllinois corporation (*Declarant’}.

WITNESSETH:

Declarant is the owner and legal title holder of ccrtzin real estate in the City of Chicago, County of
Cook and State of llinais, and which is legally described i Exhibit “A* attached hereto and by this

reference made a part hereof (the ‘Property”); and

Declarant intends to construct on the Property a development sontaining a total of seventy four
(74) Townhome Units (as hereinafter defined) which may be construcied in phases, together with certain
common areas that will require uniformity and continuing care and manicnance for the privacy, benefit
and enjoyment of all persons owning and residing in the Towniiorie Units (collectively the

"Development”).

Declarant has deemed it desirable for the efficient preservation of the values ana amenities of the
Project to create an agency to which shall be delegated and assigned the powers-c7 rigintaining and
administering the Common Area (as hereinafter defined) and administering and enforcing tre covenants
and restrictions hereinafter contained and created; and

The Townhomes at Park Place Homes Association, an lliinois not for profit corporation
("Association”), has been formed for the purpose of exercising the functions aforesaid; and

Declarant desires to establish for its own benefit and the mutual benefit of all future owners,
tenants and occupants of the Development and any part thereof, certain easements or rights in, over,
under, upon and along the Development and certain mutually beneficial restrictions and obligations with
respect to the use, conduct and maintenance thereof; and :

Declarant may, from time to time for the purposes hereinafter enumerated, convey certain
portions of the Property to the Association, as well as to various Owners (as hereinafter defined).
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NOW, THEREFORE, Declarant hereby declares that the Properly is, and hereafter shall be,
transferred, held, sold, conveyed and accepted subject to this Declaration.

Declarant does hereby further declare that the following rights, gasements, covenants,
restrictions, conditions, burdens, uses, privileges, charges and liens shall: (1) exist at all times hereafter
among all parties having or acquiring any right, title or interest in any portion of the Property, (2) be
binding upon and inure fo the benefit of each Owner (as hereinafter defined); and (3) run with the land
subject to this Declaration, to be held, sold and conveyed subject thereto.

ARTICLE ]
DEFINITIONS

For purpdses of brevity and clarity, the following terms when used in this Declaration shall have
the following meanings uriess otherwise required by the gontext:

{a) "Association”. The zim "Association” shall have the meaning set forth in the recitals.

(b} “Board”. The Board of Dirzciors of the Association as constituted at any time or from time to time,
in accordance with the applicable provisicns of Article 111,

(c) “Buildings". The Buildings located-un-the Property.

(d) “By-Laws”. The By-Laws of the Assoriation, a copy of which is attached as Exhibit “C" hereto
and by this reference made a part hereof, o

(e) “Gommon Area”. Those portions of the Propariv-owned by the Association or the Declarant for
the common use and enjoyment of all members of the Aseaciation and such uses thereto by way of
easement or other grant from Declarant, the Association or rthers as may be granted to or by the
Association for the commeon use and enjoyment of the Owner<. /[he Common Area, at the Recording of
this Declaration, consists of Lots 56 and 63 as referenced on the-Plat. The Common Area to be
‘conveyed to and owned by the Association is hereinafter legally des zribed-on Exhibit “B” attached hereto
and by this reference made a part hereof, and such additions thereto as riay hereaftér be brought within
the jurisdiction of, or conveyed to, the Association.

4] “Declarant’ or “Developer’. 5007 Lawndale Corporation and its successcrs and assigns or such
other person or entity as the Developer may from time to time designate.

{@) “Declaration’. This Declaration of Party Wall Rights, Covenants, Conditions, Fesuictions and
Easements for The Townhomes at Park Place Homes Association.

(h) “Eligible Mortgage Holder”. Each holder of a first mortigage on a Townhome Unit which has
requested in writing that the Association notify it of any proposed action that requires consent of a
specified percentage of mortgage holders.

{i) “Family’. One or more persons related by bload, marriage or adoption or a group of not more
than five (5) persons not so related, maintaining a common household in a Townhome Unit or as
otherwise defined by applicable municipal zoning codes from time to time.

{i) ‘Garage’. That attached or detached portion of each Townhome Unit originally designed and
intended primarily for the parking and storing of motor vehicles.
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(k) “Member®. An Owner who holds membership in the Association pursuant to Article II, Section 1
hereof and who is subject to assessment.

{1y “Occupant”. Any person or persons other than the Owner in possession of a Townhome Unit.

(m)  “Owner’. The record owner, whether one or more persons or entities, of fee simple title to any
Townhome Unit and garage (including the lot to which said Townhome Unit and garage are located),
including contract sellers, but excluding those having such interest merely as security for the performance
of an obligation. The term “Owner” shall include Daclarant to the extent of the number of Townhome
Units owned by Declarant and also includes the interest of Declarant as contract seller of any Townhome
Unit. :

{n) "Property”. The term “Property” shall have the meaning set forth in the recitals.

(0) “Townnoraz Unit”. A residential housing unit consisting of a group of rooms which may be
aftached to ane‘or/more other Townhome Units by common party walls and which are designed or
intended for the exciusiv~ use as living quarters for one Family and garage, as constructed by Declarant
upon the Property, and/c: the lot upon which such residential housing unit and garage is or will be
constructed.

(P “Turnover Date”. The gat control of the Association is transferred from Declarant to the Owners,
which shalil be no later than sixty (60; davs after the earlier of: (i) the date on which seventy-five percent
(75%) of the Townhome Units have »eer-conveyed to Owners other than Declarant; (i) three (3) years
after the first Townhome Unit is conveyed tu.2n Owner other than Declarant; or (iil) the date designated in
a written notice from Declarant to all of the Qwiir's as being the Tumnover Date,

ARTICLE 1l
MEMBERSH!P

Membership in the Association. Every Owner ¢f 4 Townhome Unit which is subject to
assessment pursuant to Article Vi hereof is hereby declared t2 be a Member of the Association.
Membership is appurtenant to and shall not be separated from owrarship of such Owner's Townhome
Unit. By acceptance of a deed or other conveyance of a Townhoie Unit, each Owner or subsequent
Owner thereby becomes a Member whether or not this Declaration i incorporated by reference or
otherwise expressed in the deed of conveyance. If there is more than one Owrer of any Townhome Unit,
all such Owners shall be Members of the Association, however, such multipie Uwners of a Townhome
Unit shall allocate the privileges and responsibiliies appurtenant to Membership among them as they
determine. One individual shall be designated as the “Voting Member" for each Towiiiome Unit. The
Voting Member or his proxy shall be the individual who shall be entitled to vote at reatings of the
Members. If the record ownership of a Townhome Uriit shall be in more than one person; ot an Owner
is a trustee, corporation, partnership or other legal entity, then the Voting Member for the Tewvriome Unit
shall be designated by such Owner or Owners in writing to the Board and if in the case of altiple
individual Owners no designation is given, then the Board at its election may recognize any individual
Owner of the Townhome Unit as the Voting Member for such Townhome Unit, Ownership of a
Townhome Unit shall be the sole qualification for membership in the Association. Nothing herein
contained shall be interpreted to exclude Declarant from membership while it or its succassors in interest,
if any, owns one or more Townhome Unit{s). Voting rights with regard to each Member are set forth in
Article |1 hereof.
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ARTICLE Il
VOTING RIGHTS AND BOARD OF DIRECTORS

1. Voting Rights and Percentage Interest. The Association shall have one class of membership.
Members shall be entitled to vote as set forth in the By-Laws attached hereto as Exhibit "C". Article I,
Section 6 of the By-Laws provides that the aggregate number of votes for all Owners shall be one
hundred {100) and shall be divided among the respective Owners in accordance with their respective
percentage of ownership interest in the Common Area, as set forth in Exhibit D of the Declaration, as said
Exhibit D may be amended from time to time; provided that when thirty percent (30%) or fewer of the
Townhome Units, by number, possess over fifty percent (50%) in the aggregate votes in the Association,
any perceriage vote of Owners specified herein shall require the specified percentage by number of
Townhome Ciits rather than by percentage of interest in the Common Area allocated to Townhome Units
that would clnerwise be appiicable. The Declarant calculated the percentages scheduled in Exhibit "D"
taking into effec’ tha following factors: (a) the square footage of each Townhome Unit in relation to all
other Townhomg Irite:. (b) the estimated equalized assessed value of each Townhome Unit in relation to
all other Townhome Wisitz; and {(c) special assessments, if any, attributable to each Townhome Unit for
insurance premiums in re!ation to those special assessments for other Townhome Unhits.

2. Provisions Mandator;. The provisions of Article lll, Section 1 hereof shall be mandatory. No
owner of any interest in any Tovwnhome Unit shall have any right or power to disclaim, terminate or
withdraw from membership in the Assaciation or any obligations as a Member, and no purported
disclaimer, termination or withdrawal therzaf or therefrom on the part of any Owner shall be of any force
or effect for any purpose.

3. Board. The Association shall have a 3oard of three (3) Directors who shall be elected by the
Members of the Asscciation at such Intervals as th: By:Laws of the Association shall provide. Prior to the
election of the first Board by the Owners, Declarani-shail exercise all rights, powers and privileges of the
Board and shall perform all of its functions. The Board eupointed by Declarant shall consist of three (3)
Directors. Except as expressly otherwise provided by arplicable law, the Association’s articles of
incorporation, this Declaration or the By-Laws, all power and ztrhority to act on behalf of the Assagciation
both pursuant to this Declaration and otherwise shall be vesier in its Board and its officers under the
direction of the Board, and shall not be subject fo any requirement of Zpproval on the part of its Members.,

4. Appointment of Directors by Declarant. Notwithstanding any G%er provision of this Declaration
or the By-Laws, the first and each subsequent Board shall consist of, anu »aczncies on the Board shall
be filed by, such persons as Declarant shall from time to time appoiri unil the Turnover Date.
Declarant’s right to appoint Directors shall be to the exclusion of the right o the Members of the
Association to do s0. The Cwners shall not, without the pricr written consent of Declarant, have the right
to amend, modify or change the By-Laws of the Association to in any way diminish the avthority of the
Board prior o the Turnover Date.

5. Officers. The Association shall have such officers as shall be appropriate from time o fini2, who
shall be elected by the Board. The officers shall manage and conduct the day to day affairs of the
Association under the direction of the Board.

8. Assoclation Funds, The Association, being a not-for-profit corporation, shall not distribute to its
Members any dividends. To the extent that funds shall not be required for current expenditures or for
such reserves, the next monthly assessments may, in the discretion of the Board, be eliminated or the
armount thereof appropriately reduced. Such reduction shall not prevent reinstatement of or increase in
such assessments when required but such reinstatement or increase shall not be retroactive.

7. Right to Engage a Manager and Enter Info Long Term Contracts. (a) Declarant reserves the
right to engage a property manager for the Association and, in furtherance of such right, to enter into a
contract for such purposes.

-4-




0803815052 Page: 5 of 40

UNOEFICIAL COPY

(b} Any contract, lease, or other agreement made by Declarant on behalf of the Association
prior to the election of the first Board not controlled by the Declarant which extends for a peried of more
than two (2} years from the date of the recording of this Declaration shall be subject to cancellation by
more than one half of the votes of the Members other than the Declarant cast at a special meeting of
Members called for that purpose during a period of ninety (90) days prior to the expiration of the two (2)
year period if, at that time, the Board is comprised of Directors other than Declarant, otherwise by a
- majority vote of the Board. At least sixty (60) days prior to the expiration of the two year period
referenced above, the Board, or, if the Board is still under Declarant control, the Declarant, shall send
notice to every Member of the Association notifying them of this provision, of what contracts, leases, and
other agreements are affected, and of the procedure for calling a meeting of the Members or for action by
the Associziion for the purpose of acting to terminate such contracts, leases, or other agreements.
During tlie winety (90) day period, the other party to each contract, lease, or other agreement shall also
have a rightof zancellation.

8. Rules zrnd Paqulations. The Board, on behalf of the Association, shall have the right to adopt
rules and regulations yrverning the Townhome Units and Common Area and the use thereof provided,
however, that no rule ‘crregulation shall conflict with the Declaration, By-Laws, or any applicable laws,
ordinances or codes.

ARTICLE IV
PROVISICNS RELATING TO THE COMMON AREA

1. Easements. Every Owner shall havs 4 right and easement in, over, upon and to the Common
Area for purposes of vehicular (as appropriaie! and pedestrian ingress and egress and other reasonable
use of the open spaces and other common facilites Incated on the Common Area. The Common Area
shall be held for the use and benefit of each Owner-ard the easement granted In the preceding sentencs
shall be appurtenant to and shall pass with the title-to.every Townhome Unit subject to the following
provisions: .

(a) The Association shall have the right to dedicawe or-transfer all or any part of the Comman
Area to any public or quasi-public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Owners. No such dedication or tansfer shall be effective unless
an instrument signed by Owners entitled to cast sixty-saven percent (671 of the votes of the Assaciation
is signed and recorded along with the document effecting such dedication-oruarisfer.

{b) As part of the overall program of development of the Property and to encourage the
marketing and construction thereof, Declarant and its contractors, subcontraciais, #nd their respective
agents and employees shall, for sales and construction purposes only, have the right to vse the Common
Area and facilitles thereon without charge until Declarant has constructed and convevid all of the
Townhome Units to third pary purchasers thereof in order to aid in Declarant's construstion and
marketing of the Townhome Units.

2. Pedestrian Ingress and Eqress. Each Owner and his tenants, guests and invitees shall have a
right and easement in, over, upon and te any sidewalks, stairways, hallways, and walkways located in the
Common Area for the purposes of pedestrian ingress and egress.

3. Easements of Access and Emergency Exitway Easement.

(a) Every Owner is hereby granted and reserved a perpetual non-exclusive easement for the
purpose of reasonable ingress and egress to and from all public and private ways which adjein the
Property through, over and across the Common Area. The use by each Owner and by such Owner's
invitees of the Common Area shall be subject to such rules and regulations as the Board shall
promulgate.
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{b} The Association, the Declarant, the Developer, and each of them, is hereby granted and
reserved a perpetual non-exclusive easement to, through, over and across the Common Area and the
roofs and exteriors of Townhome Units for the purpose of exercising the rights, performing the functions,
and discharging the responsibilities, permitted or required to be performed or discharged by any of them
pursuant to any of the provisions of this Declaration.

{c) Each individual Townhome (except Townhomes located on Lot 37) shall have a mutual
easement for pedestrian only ingress and egress over, across and upon the portion of the roof level of
their respective Townhomes as designated on the Plat of Survey as “Emergency Exit" and upon that
portion of the Building and land which is referred to as the "Stairwell" (collectively referred to as the
“Emergency; Exitway”) for emergency purposes.

(d) The Emergency Exitway is intended for and may be used by such individuals as set forth
above for emerourcy purposes only (i.e., in the event of fire, explosion or other such occurrence) as Is
necessary to praviue an emergency exitway for access to and from the roof deck area of each
Townhome, Each Toveahome Owner has the right to use said Emergency Exitway within the Building that
their respective Unit s lozeted. No Owner of a Townhome may obstruct or prevent free. access over,
across or upon any portion ofthe easement areas.

(e) The Emergency Faitway easement shall be kept clear of obstructions by the Owners of
the Townhomes.

(f) Any disputes regardiny rnaintenance matters as set forth herein, which cannot be
resolved by the Townhome Owners involved iy the dispute, wilf be submitted fo the Board and its decision
shall be binding.

4, Site_Improvements. Declarant and the Assacciation shall plant or instali all landscaping and
related site improvements as are set forth in the Devslorment Site Plan. Notwithstanding the foregoing,
each Townhome Owner shall be entitled to make privats use of an area not to exceed 10 x 10' for
personal seasonal plantings (such as a small vegetable ~nior flower garden) do not constitute a
nuisance.

5. Delegation. Any Owner may delegate, in accordance with {his Daclaration and the By-Laws, his
right of ingress and egress to the Common Area to the members ¢l Yis Family, Occupants, guests,
invitees, or contract purchasers.

6. Conveyance of Common Area. Declarant hereby covenants for itsen, its successors and
assigns, that, no later than the conveyance of the last Townhome Unit to a third party-nurchaser, it will
convey to the Association fee simple tile to the Common Area to which it is in tile. Upon any
conveyance or assignment of Common Area to the Association, Declarant shall be entitled 43 4 proration
credit for all expenses of the Association defrayed by Declarant (including insurance and raal estate
taxes) which have not theretofore been reimbursed to Declarant. Title to the Common Ares-chall be
subject to all general and special title exceptions contained in the title commitment covering the Common
Area which Declarant shall deliver to the Association in connection with such conveyarice, provided
Declarant shall cause any lien securing Declarant's financing to be released. If any Common Area shall
be held in any title holding trust, Declarant may assign the bensficial interest in such trust to the
Association In lieu of causing the trustee to convey the same by trustee's deed. The Common Area shall
be conveyed or assigned without any express or implied warranties, which warranties are expressly
disclaimed by Declarant. The instrument of conveyance may contain a confirmatory disclaimer of
warraniies,

7. Rights of the Assoclation. (a) The Association shall have the right of ingress and egress over
and upon the Common Area for any and all purposes in connection with the decoration, use,
maintenance, care, construction, operation, repair and reconstruction of the Common Area,
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(b) The Board, on behalf of the Association, shall have the right to adopt rules and
regulations governing the decoration, use, maintenance, care and administration of the Common Area
and for the health, comfort, safety and general weifare of persons using the Common Area.

8. Reserved Rights. Notwithstanding any provisions herein to the contrary, the easements herein
created shall be subject to:

E)] The right of Declarant to execute all documents and do all other acts and things affecting
the Property which, in Declarant's sole opinion, are desirable in connection with Declarant's rights
hereunder,

() Easements of record on the date hereof, and any easements which may hereafter be
granted by Ceclarant or the Asscciation to any public utiliies or governmental bodies for the instailation
and maintenarics rf electrical lines, analog and digital telephone conduit and lines, gas pipes, sewers or
water mains and niges, cable, DSL lines, T1 lines, or any other utility services serving any Townhome
Unit and to any provider of cable television and similar services.

8. No Dedication.. M:sining contained in this Declaration shall be construed or be deemed to
constitute a dedication, express ¢r implied, of any part of the Common Area to which Declarant is in title
as of the date hereof to or for ariy.public use or purpose whatsoever.

10. Easement_in favor of Cenacin Utilifies. Easements for serving the Common Area and other
properties with public utilities and municiral services are hereby granted to Commonwealih Edison
Company, Nicor, AT&T/SBC, Comcast, the Oty of Chicago, and all other suppliers of utilities serving the
Common Area and their respective successors and assigns, jointly and severally to install, lay, construct,
renew, operate, maintain or remove, from time to lime, conduits, cables, pipes, wire transformers,
switching apparatus and other facilities and appurtenarices used in connection with serving the Common
Area and adjacent property with telephone communiczticns, electric, sewer, gas, water, drainage, cable
television, or other services, upon, across and under the Szrmon Area for the Property.

1. Proper Maintenance. All areas of and facilities upon anr./nr under the Property, including, but not
limited to, all open space, underground storm water management pipzs, all landscaping, all snow remaval
(except rear patios), all wrought iron front yard decorative fencing, reafs a7id exteriors of Townhome Units
shall be maintained by the Association in such a manner as to ensure‘tha »roper use and functioning of
such dreas and facilities as originally designated andfor constructea-ziidihe maintenance of the
development as a first-class Townhome Association. The Association shaii have no responsibility for
snow removal from public sidewalks adjacent to the Property to the extent from fiine to time not imposed
by law.

12, Payment of Taxes on Common Area. The Association shall pay, as agent and-oroehalf of the
Owners and out of the funds furnished to it by them for such purpose as part of the common expenses, all
tax and other governmental impositions levied upon the Common Area or any part thereo/.- 'ipon the
affirmative vote of at least two-thirds of the Board, the Board, acting on behalf of all Owners, shall have
the power to seek relief from or in connection with the assessment or levy of any taxes, special
assessments, or charges, and to charge and collect all expenses incurred in cannection therewith as
COMMON expenses.

13.  Compllance. The Common Area shall at all imes be used and maintained in compliance with all
applicable municipal ordinances, codes and regulations.

14. Easements Reserved to Declarant on the Property. (a) Until the last Townhome Unit Is sold
and conveyed by Declarant to a purchaser, an easement is hereby granted and reserved in, o, over,

across and through the Comman Areas in favor and for the benefit of the Declarant, and its
representatives, agents, associdtes, affiliates, employees, contractors, subconfractors, brokers, licensees,
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and invitees, for purposes of construction, sale, marketing, transfer, repair and preparation of the
Townhome Units and the Condominium Units for occupancy and construction and installation of all
utilities, structures, landscaping, to perform service and warranty work and other improvements relating to
the Property. Such easement includes, without limitaticon, rights of ingress, egress and passage through
and across the Common Areas, including, but not limited to, commaon vehicular and pedestrian traffic
areas located in the Common Areas, for the purpose of providing access to all areas of the Property and
for the purpose of enabling the performance or exercise of all functions, rights, responsibilities and
obligations permitted or required to be performed by any person or entity to which such easement Is
granted, and the right to maintain and operate a sales office on the Property.

{b) In connection with the construction of Townhome Units on the Property or the
Condominitim or Single Family Homes adjacent thereto, or any construction mandated by the City of
Chicago, mia Declarant, and/or its affiliates, and agents shall have the right to: (i) ingress and egress to
and from the Froperty and use such portion of the Property, including the Common Areas as may be
necessary or desiable in connection with the construction, marketing, sale or leasing, of any portion of
the Property, (i} o, nse and show one or more unsold or unconveyed Townhome Units as a mode!
Townhome Unit or _aits, sales office, construction office or administrative office, design center,
management office or‘for zuch other purposes deemed necessary or desirable in connection with the
aforedescribed construction +narketing and sales or leasing, (iii) set up and maintain marketing materials
and tables in the Common Areag and use the Commaon Areas for special events, (iv) post and maintain
such signs and lighting in, on urakout the Property as deemed necessary or desirable in connection with
(i), (ii) and (iii) above, all without the rayment of any fee or charge whatsoever. The Declarant shall have
the power and right to lease andfor sell and convey any Townhome Uriit owned by the Declarant to any
person or entity, which it deems approyriz.a. in its sole discretion. The right of the Declarant, and/or its
afflliates, to exercise the rights reserved or gruried under this Section shall terminate at such time as the
Deciarant no longer holds or controls title to a“iownhorme Unit. ‘

15. Documents to be Delivered Upon Turncvar Within sixty (50} days following the election of the
initial Board by the Owners, Declarant shall deliver to the Poard:

(a) All original documents as recorded or fier sertaining to the Townhome Units, the
Common Area and the Association, such as the Declaration, [Artclas of Incorporation, other instruments,
annual reports, minutes, rules and regulations, contracts, leases, or other agreements entered into by the
Association (provided that, if any original documents are unavailable, a cury may be provided);

{s)] A detailed accounting by Declarant, setting forth the sourceard nature of receipts and
expenditures in connection with the management, maintenance and operatic:. o the Property, copies of
all insurance policies, and a list of any loans or advances to the Association which ais outstanding;

{c) All funds belonging to the Association, which shall at all times have bien segregated
from any other menies of Declarant;

(d) A schedule of all real or personal property, equipment and fixtures beloi'ging. to the
Association, including documents transferring the property, warranties, if any, for all real and porsonal
property and equipment, deeds, title insurance policies, and tax bills; and

{e) A list of all litigation, administrative action and arbitrations involving the Association, any
notices of governmental bodies Involving actions taken or which may be taken conceming the
Association, engineering or architectural drawings and specifications as approved by any governmental
authority, all other documents filed with any other governmental authority, all governmental certificates,
correspondence involving enforcement of any Association requirements, copies of any documents
relating to disputes involving Owners, and originals of all documents refating to everything listed in this
subparagraph.
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186. Representative Capacity. The Board shall have standing and capacity to act in a representative
capacity in refation to matters involving the Common Area or more than one Townhome Unit, on behalf of
the Owners, as thelr interests may appear.

ARTICLE V
MAINTENANCE OF TOWNHOME UNITS

1, Exterior Maintenance. (a) Maintenance of the exterior of the Townhome Units, except rooftop
deck and including but not limited to periodic window washing, cleaning of gutters, landscaping (other
than private rear yard vegetable and/cr flower gardens, rear or side yard fencing, other seasonal or
periodic meatenance services, seasonal snow and ice removal from walks) shall be the responsibility of
the Asscciaticn. All maintenance and repalr of the exterior of the Townhome Units shall be performed at
the discretiori »f and under the supervision of the Board to ensure high standards of quality and
consistent desiar. ~No Owner shall make any addition, alteration, or improvement to the exterior of any
Townhome withreut ¥ie prior written approval of the Board.

{b) The Asscciation shall determine the need for and shall carry out or cause to be
performed all maintenance =itd repair of water, sewer, storm water management, gas, telephone, cable
and electrical lines incorporated into and forming a part of the Townhome Units as originally constructed
that service more than one Tuwpiiome Unit (it being expressly understood that each individual Owner
shall be responsible for all costs releiea to the maintenance, repair and replacement of all water, Sewer,
storm water management, gas, telephana, cable and electrical lines, water, storm sewer and sanitary
sewer lines that service only his Townhom: Unit, including the point of connection with any shared lines)
and additionally that such maintenance anc repzir by the Association shall not include the maintenance or
repair of any furnaces, water heaters, stoves; 'efrigerators, washing machines or household appliances,
sump pumps, glass surfaces, patio areas, windoys and patio doors, entry doors, electrical fixtures, air
conditioners and comprassors, or any other portion-of aai¢ appliance or fixture which services only one
Townhome Unit or the interior of any Townhome Unit cr.oition thereof.

2. Additional Maintenance Obligations. In addition to-ihs items described in Article V, 1 above,
each Owner shall have the obligation to maintain in good concitiun-and repair his interior glass surfaces,
fireplaces (including the interior and exterior of chimneys), windows -sashes, frames, cranks and locks,
entry doors, electrical fixtures, garage doors, driveways, roof decks zppurtznant service walks located on
or serving his Townheme Unit, and ali cther items which service only zuch Owner's Townhome Unit,
Each Cwner shall also be solely responsible for the maintenance of the intsnzi of his/her Townhome Unit,
Upon the failure of any Owner to maintain those areas not the maintericiics responsibility of the
Association, the Association, through its agents and employees, is hereby granted the right to enter upon
the Townhome Unit and into the Townhome Unit thereon and make such rezznnable repairs,
maintenance, rehabilitation or restoration of the premises as may be necessary, ard ths rosts thereof
shall become a lien upon the Townhome Unit in the same manner as provided in Artic'e i -herecf for
nonpayment of maintenance assassments,

3 Right to Draw Water, The Association shall have the right to draw water from the extericr aps of
individual Townhome Units as required for the efficient performance of its duties hereunder.

4, Right to Enter. An irrevocable license and non-exclusive easement is hereby granted to the
Association to enter upon the Townhome Units for purposes of performing its obligations and exerclsing
its rights pursuant to this Article V.
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ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

1, Covenant for Assessments and Lien. Each Owner shall pay.his or her proporticnate share of
the expenses of administration and operation of the Common Area and any other expenses incurred in
conformance with the Daclaration and By-Laws (which expenses are herein sometimes referred to as
‘common expenses”). Declarant, for each Townhome Unit owned within the Property, heréby covenants,
and each Owner of a Townhome Unit by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed or other conveyance, Is deemed to covenant and agree to pay to the Association:
(1) annual assessments to be fixed, established and collected from time to time as provided in the By-
Laws; and /2) special assessments to be fixed, established and collected from time to time as provided in
the By-Laws' The annual and special assessments, together with such interest thereon and costs of
coliection thzrenf, as hereinafter provided, shall be a charge on the land and shall be a continuing lien
upon the Townkome Unit against which each such assessment is made. Each such assessment,
together with such Iiterest, costs and reasonable attorney's fees, shall also be the personal obiigation of
the person who wal ire Owner of such Townhome Unit at the time when the assessment fell due. The
personal obligation shall r:Gt pass to his successors in title unless expressly assumed by them,

2. Purpose of Assessmziits. The assessments levied by the Association shall be used exclusively
for the purpose of promoting 4ie health, safety, and welfare of the residents in the Property and in
particular for the improvement and riaintenance of the Property, services and facilities devoted to this
purpose and related to the use and eniovment of the Common Area. Such uses shall include, but are not
limited to, the cost to the Association of al' taxes, insurance, repair, replacement and maintenance of the
Common Area and the maintenance and rapzirof the Property including, but not limited to, caring for the
grounds, landscaping, equipment, non-dedicaed portions of the storm water management system, all
decorative wrought iron front yard fencing installed by Developer, sanitary and storm sewer and water
lines which service Townhome Units up to the-nolat where such service is exclusive to a single
Toewnhome Unit, structures and appurtenances (other than facilities and activities maintained by any
governmental authority or utility company), and other charges required by this Declaration or that the
Board shall determine to be necessary or desirable to mest ine primary purpose of the Association,
including the establishment and maintenance of a reserve func for repair, maintenance, replacements,
taxes, and other charges as specified herein. In addition, water, wasic removal and/or any utilities which
are not separately metered or otherwise directly charged fo indivicual Cwners shall be paid for by the
Association from the assessments levied hereunder. The Board reséries the right to levy additional
assessments against any Owner to reimburse it for excessive use by such - Gwiter of any utility service,
the expense of which is charged to the maintenance fund. At the time of cosiig of the salé of each
Townhome Unit by Declarant, the Owner shall pay (in addition to the first mentaly assessment) to the
manager or managing agent, or as otherwise directed by the Board, an amount equal towo (2) times the
first full monthly assessment for such Owner.

3. Authority to Fix Assessments. The Board shall be authorized to fix the annual auezzament in
an amount sufficient to meet the costs and expenses detailed in Article VI, Section 2 hereof.

4, Special Assessments. In addition to the annual assessments authorized above, the Association
may levy special assessments in accordance with the By-Laws for the purpose of defraying, in whole or in
part, any unforeseen cost, as well as the cost of any construction or reconstruction, unexpected repair,
maintenance or replacement (including those items of maintenance and repair described in Aricle V,
Section 1 hersof) of a described capital improvement upon the Common Area, including the necessary
fixtures and personal property related thereto, if any.

8. Payment of Assessments. Exceépt as provided in Article VI, Section 9, annual and special
assessments shall be assessed to the Owners according to each Townhome Unit's percentage of
ownership in the Common Area as set forth in Exhibit “D" attached hereto, and shall be collected on a
monthly basis.

-10-
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6. Certificate. At any Owner's request, the Association shall fumnish a certificate in writing signed by
an officer or agent of the Association setting forth whether the assessments on 2 specified Townhome
Unit have been paid and, if not paid, the amount of any such deficiency. Such certificate shall be
conclusive evidence of payment of any assessment therein.

7. Delinguency. Any assessments which are not paid when due shall be delinquent. Such
assessments, together with interest and all costs of collection shall be 3 continuing lien upon the
Townhome Unit against which each such assessment was made. If the assessment is not paid by the
due date, then (a) the amount of the delinquent assessment shall bear interest from the due date at the
rate of four one-hundredths of one percent (0.04%) for each day after the due date, provided, however,
that interest.accruing for the five days following the due date shall be waived if the delinquent assessment
is receivew.in full by the Association by the fifth day after the due date (*Grace Period End Date”); and (b)
In addition to'said interest, the delinguent Owner shall pay to the Association a late charge of $25 for
each calendar'mrnth or portion thereof that any sum due from the Owner remains unpaid past the Grace
Period End Date faling within such month, said late charge to cover the Association's administrative
costs in monitering @i collecting such amount. The Association may bring an action at law or in equity
against the Owner persorally obligated to pay the same, or foreclose the lien against the respective
Townhome Unit and interest. late charges, and the costs and reasonable attorneys' fees of any such
action shall be added to the amsunt of such assessment. Each Qwner, by his acceptance of a deed to a
Townhome Unit, hereby exprezely vests in the Assaciation, or Its agents, the right and power to bring alt
actions against such Owner persona'lyfor the collection of such charges as a debt, and to enforce the
aforesaid lien by all methods availehle for the enforcement of such liens, including foreclosure by an
action brought in the name of the Assocation in a like manner as a mortgage or deed of trust lien on real
property.

8. Subordination. The lien of the assessmeris provided for herein shall be subordinate to the lien
of any first mortgage now or hereafter placed on the Tewnhome Units and recorded prior to the due date
of the delinquent assessment; provided, however, any orior recorded mortgage shall be subject to the lien
of all unpaid assessments which became due and payabls for that Townhome Unit subsequent to the
date the holder of said mortgage takes possession of that Tovnhome Unit, accepts a conveyance of any
interest in that Townhome Unit, or has a receiver appointed in‘a ;uif to foreclose its lien. The lien of the
assessments shall not be affected by the sale or transfer of the vorreszanding Townhome Unit unless the
sale or transfer is pursuant to the foreclosure of the first mortgage thereon, -In such a case, the transfer of
title pursuant to the foreclosure shall extinguish the lien. However, neitie-the personal obligation of the
transferor, if any, nor the resuiting pro rata share of the burden of such non- Zyment or non-enforcement,
imposed through a subsequent assessment, shall be affected.

9. Limitation. With regard to any Townhome Unit which is being construcied or-which has been
completed and to which title has not been conveyed to a third party by Declarait, the assessment
respecting any such Townhome Unit shall be limited to the aggregate amount of anwzi .operating
expenses from time to time required to be paid with respect to such Townhome Unit; provided,-however,
that in the event Declarant enters into a lease or instaliment contract with a third parly for any Tavsmhome
Unit, then Declarant shall, as of the first day the third paity is entitled to possession under such 'sase or
contract, be responsible for the payment of all assessments on those Townhome Units on the same basis
as any other Owner as provided in this Article. Actual operating expenses shall mean those expenses
attributable only to the period in question covering the maintenance and operation of the Property and
shall not include capital expenditures, amounts sef aside as a reserve for contingencies or replacements,
or inventory items to the extent attributable to subsequent periods. Until such time as the Turnover Date
has occurred, the assessments covering the Townhome Units which have not been sold by Declarant
may be paid on a monthly basis or, at its option, paid to the Association at the close of each calendar
year without interest. The provisions of the Section shall not be changed, amended or modified without
the prior written consent of Declarant.

-11-




i 0803815052 Page: 12 of 40

UNOFFICIAL COPY

ARTICLE VIi
INSURANCE

1. Association’s Obligation to Provide Insurance. (a) The Association, acting through the Board
of the Park Place Homes Association, shall have the authority to and shall, on behalf of the Townhomes
of Park Place Homes Association, procure the insurance provided for in this Article VIl on behalf of the
Association. The Board shall ensure that the following insurance is maintained: {{) comprehensive public
liability insurance, including liability for injuries to and death of persons in an amount not less than Two
Million Dollars ($2,000,000.00) per occurrence, and property damage, in such limits as the Board shall
deem desirable, and other liability insurance as the Board may deem desirable, insuring the Association
from liability in connection with the ownership and/or use of the Common Area; and (ii) such policies of
insurance for the Commeon Area against loss or damage by fire and such other hazards contained in a
customary "l risk” policy provided that such policies shall: (a) provide that such policies may not be
canceled or siibstantially modified without at least thirty (30) days written notice to the Association and ali
Eligible Mortgage tialders; (b) provide that all Eligible Morigage Holders shall have the right to pay
overdue insurance (picmiums and to obtain new coverage in the event the existing insurance policy
lapses, (c) provide forcoverage in the amount of one hundred percent (100%) of current full replacement
value; and (d) contain starrdsid mortgage clause endorsements in favor of the Eligible Mortgage Holders,
as their respective interests «iiay appear. Replacement cost shall be determined annually by an
independent appraiser or by a-irethod acceptable to the insurance company providing such coverage.
The liability policy shall also name 5 insureds the Association, the Owners, and their respective agents,
officers, and employees, as their infereste may appear.

(b) The Association shall be_rasgonsible for procuring and maintaining a fideiity bond
insuring the Association, the Board and the Orvmers against loss of funds as a resuit of the fraudulent or
dishonest acts of any employee of the Association r its management agent or of any other person
handling the funds of the Association, the Board oi-the Owners in such amounts as the Board shall deem
necessary but not less than 150% of the annual ‘operating expenses of the Association, including
reserves. Such bond shall contain waivers of any defenz= rased on the exclusion of persons who serve
without compensation from any definition of “employee” or siniar expression. Such bond shall provide
that it may not be canceled for non-payment of any premiums or rtherwise substantially modified without
thirty (30) days prior written notice to all Eligible Mortgage Holders.

(c) The Association also shall have authority to and shall ¢tidin such insurance as it deems
prudent, in such amounts, from such sources and in such forms as it-dzeins prudent, insuring each
member of the Board and officer of the Association, and each membér of any committee appointed
pursuant to the By-Laws of the Association, from liability arising from the fact that any such person is or

“was a director or officer of the Association or a member of such a committee.

{d) The Association may also obtain such other kinds of insurance as the A cotation shall
from time to time deem prudent in such amounts as the Association shall deem desirable inziuding, but
not limited to, the following: earthquake and flood risk; directors and officers liability; -workers
compensation and employer iiability; and non-owned or hired automobile insurance. The premiums for all
Association insurance policies shall be chargeable to the Townhomes at Park Place Homes Association,

In the event that at any time the Board of Directors of the Park Place Homes Association shali fail or
refuse to procure the insurance coverage provided herein, the Board of Directors of the Townhomes at
Park Place Homes Association shali procure such coverage as a Common Expense.

2. Owner’s Obligation to Provide Insurance. Each Owner shall procure and maintain in full force

at all imes insurance covering his Townhome Unit consisting of, or providing all the protections afforded
by, the insurance now generally described in an “all risk” policy to one hundred percent (100%) of the full
insurable value thereof, with loss payable on the basis of the cost of repiacement without deduction for
deprecation, less a deductible amount of no more than one thousand dollars ($1,000.00) and naming the

<12-
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Association as an additional insured on each policy. A certificate of insurance evidencing such coverage
shall be furnished to the Association and new certificates evidencing the renewal of each expiring policy
of insurance shall be fumnished to the Association in each case at least ten (10) days prior to the
expiration date of the expiring insurance. In the event a Townhome Unit or any portion thereof shall be
damaged or destroyed by fire or other casualty, the Owner thereof shali cause it to be repaired, restored
or reconstructed, as the case may be, and the repairs, restoration or reconstruction shall be in the same
architectural style and design as was originally constructed and shall conform in alt respects to all
applicable laws or ordinances in force at the time of such repair, restoration or reconstruction. In the
event of the total or substantial destruction of all of the Townhome Units, the architectural design of the
Townhome Units to be rebuilt and the materials to be used in constructing the same shall be agreed upon
among the Owners thereof, and in the absence of agreament, the rebuilt Townhome Units shall be
substantially similar in architectural design as the original Townhome Units and shall be constructed of
compare.ia riaterials and quality of construction.

In adaitinn thereto, afl Owners are required to obtain insurance covering their personal liability
and compensato(y (1ot consequential) damiages to another Townhome Unit caused by the negiigence of
the Owner or his/her guests, residents, tenants or invitees, or their liability, regardless of any negligence,
arising from the use o oreration of the Townhome Unit. Townhome Unit coverage shail be an amount
no less than One Milliun Pollars ($1,000,000). Proof of said insurance must be submitted to the
Association in the form of a Critificate of Insurance, The Certificate shall be submitted to the managing
agent. The personal liability of - % ownhome Owner or Association member must include the deductible
of the Townhome Unit Owner whose Townhome Unit was damaged; any damage not covered by
insurance required above, as well ac the decorating, painting, wall and floor coverings, trim, appliances,
equipment, and other furnishings to anche: Townhome Unit.

Finally, each Townhome Unit Owne:” shall be required to carry coverage for damage to their
personal property and loss of use of the Townhomr; Uit resulting from any occurrence,

3 Failure to Insure. Upon the failure of any Ownei io procure arid maintain the insurance required
in Article V1!, Section 2 hereof, or, in the event the Board of t+= Park Place Homes Association and/or the
Board of the Townhomes at Park Place Homes Associatizn “in their discretion, determine that any
Townhome Unit is underinsured, the Boards shall have the autherity to procure such insurance andfor
additional insurance, as the case may be, and the costs thereor shall Jecome a lien upon the Townhome
Urit in the same manner as provided in Article VI hereof for nonpa,;ment'of maintenance assessments.
Nething contained in this Article VII, Section 3 shall be construed to Jkigate the Board to obtain any
insurance coverage for any Owner.

4, Repair and Restoration. All repair, restoration or rebuilding shall be catried out under such
supervision and direction as the Board shall deem appropriate in order to assure ths axpeditious and
correct completion of the work concemed, and the Owner or Owners of each Townhome Vit which shall
have been damaged or destroyed shall fully cooperate with, and abide by all instructions a3 directions
of, the Association in connection therewith.

5. Cooperation of Mortqagees. In the event of damage or destruction of a Townhome unit, the
holder of the mortgage encumbering said Townhome Unit shall cause the proceeds of any insurance
required pursuant to Article VII, Section 2 hereof to be utilized in restoring the Townhome Unit pursuant to
the terms of this Article.

6. Association’s Ability to Repair. In any case in which the Owner or Owners concerned shall fail
to perform or cause to be performed the repair, restoration or rebuilding required by the provisions of this
Article VI, the Association shall cause such repairs or rebuilding to be fumished, provided and installed in
the manner as set forth in Article VII, 2 hereof; provided, however, that to the extent the insurance
proceeds referred to in Article VII, Section 2 are insufficient as to any Townhome Unit, the particular
Owner shall be responsible to the Assoclation for such deficiency, and the Association shall have, and is
hereby granted, a continuing lien on the Townhome Unit for which any such repairs or rebuilding are
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furnished by the Association in the aggregate amount of (a) the amount that the cost thereof exceeds
insurance proceeds, (b) interest at the rate of four one-hundredths of one percent (0.04%) for each day
after the date of payment by the Association of such amount, and (¢} reasonable attorneys’ fees and any
court or other costs incurred by the Association in connection therewith, which lien shall bind such
Townhome Unit. In the event such Owner does not forthwith fully repay the Association therefor, as
aforesaid, such lien shall be foreclosed against the Townhome Unit by the Association in the same
manner as herein provided in connection with unpaid assessments. The Association's lisn created
pursuant to this Article VII, Section shall be subordinate to the lien of any first mortgage now or hereafter
placed upecn the Townhome Unit.

7. Damage to Exterior. In the event of any damage or destruction to the exterior portion of a
Townhome Unit and the loss is covered by policies of insurance, the Board shall have the authority to
seftle an< adiust any claim under such policies without the consent of the respective Owner.

8. Miscewtar,eous Insurance Provisions. Each policy of insurance obtained hereunder shall, (a)
contain, if possib'e, a waiver of subrogation rights by the insurer; (b) be issued by a company rated at
least “Excellent” uncier the Best rating system (or its successor as the leading insurance rating system)
and; (c) if such coverage s available, shall provide that the acts of any insured party shail not invalidate
the policy as against any olhzr insured party or otherwise adversely affect the rights of any other insured
party under the policy. Each such policy of insurance shall cover claims of one or more insured parties
against other insured parties.

ARTICLE VIl
INE'71 PROCEDURE

1, Declarant as Owner. Until each and ever; Tewnhome Unit has been conveyed by Declarant to
the first Owner thereof (or to such Owner's nominee)-ather than Declarant, Declarant, with respact to
each such unsold Townhome Unit and as specifiec kerain, shall have all the rights granted to and
obligations imposed upon the Owners.

2, Declarant Controlled Board. Until the initial meeting of the Members upon the Turnover Date,
Declarant (or its beneficiary or designees) may appoint the Board whizir-shall have the same powers and
authority as given to the Board generally. The Board controlled by Daclarant shall have three (3)
members.

3. Declarant to Collect Assessments, The powers granted to Declarani by Section 8,02 hereof
shall include, without limitation, the power to assess upoh and collect assessmems from the individual
Owners.

ARTICLE IX
RESTRICTIONS RELATING TO PROPERTY

1. Compliance with Laws. The Owners shall comply with all applicable ordinances, codes and
regulations of the City of Chicago in connection with the use of any Townhome Unit.

2, Freehold, Each Townhome Unit shall constitute a freehold estate subject to the terms, conditions
and provisions and to the limitations and exceptions to title shown in the deed of conveyance of each
Townhome Unit from the Developer o the first Owner thereof,

3. Residential Use. The Townhome Units shall be used only for private residential purposes, and
no professional business or commercial use shall be made of the same, nor shall any use of a Townhome
Unit endanger the health or disturb the reasonable enjoyment of any other Owner or resident, except as
provided in Article 1X, Section 7 herein. Nothing contained in this Section shall be construed to prohibit
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an Owner from (a) maintaining a home office or personal professional library thersin; (b) keeping his
personal, business or professional records or accounts therein; (c) handling his personal, business or
professicnal telephone calls or correspondence therefrom; or (d) maintaining a “home office® as the
municipal ordinances may allow from time to time.

4. Additional Construction. No buildings other than Townhome Units originally constructed by
Declarant shall be constructed at the Property. All repairs, renovation, and reconstruction which occurs
on the Property shall be carried out under the supervision and direction of the Board in order to assure
the expeditious and correct completion of the work concerned.

5. Limitation_ on_Use. No structure of a temporary character, trailer, tent, shack, garage or other
outbuilding-shall be used as a residence at any time, elther temporarily or permanently or may be erected
on or arsunc any Townhome Unit. No rebuilding or expansion of any Developer-buiit roof deck shali be
done withov'.' prior written consent of the Board. No Roof Decks shall be permitted on any Townhome
Units other than.hase constructed by the Developer on Lot 37.

6. Signage. No advertising sign (except one "For Rent” or “For Sale” sign of not more than four
square feet per Towniionie Unit), billboards, unsightly abjects, or nuisances shall be erected, placed or
permitted to remain on the: Townhome Unit except as provided in Article IX, Section 7 hereof. Any such
sign shall be in compliance with all applicable municipal ordinances. Owners may erect one "Open
House" sign of not more than 7aur square feet on the Commen Area or their Townhome Unit on the day of
any such open house.

7. Exception. The covenants conteined in this Article IX shall net apply fo the activities of the
Association or Declarant. Declarant may insintain temporary facliities while engaged in construction and
sales activities upon such portions of the Prop 2rty as Declarant determines in its sole discretion may be
necessary or convenient, including, without fimitition, offices, storage areas, temporary toilets, model
units, signs and construction and storage trallers.

8. Animals. No animals, livestock or poultry of ary «ind shall be raised, bred, or kept on the
Property, except that dogs, cats or other common household pais (not to exceed a fotal of two (2) dogs,
cats (or combination thereof)) may be kept at any Townhome Unit-provided that they are not kept, bred,
or maintained for any commercial purposes. Any pet that causes or Creates a nuisance or unreasoriable
disturbance in the sole discretion of the Board, shall be permanently remeved from the Property upon five
(5) days' written notice from the Board.

9, Refuse. All rubbish, trash, or garbage shall be kept s0 as not to’ e seen from neighboring
Townhome Units and streets and shall be regularly removed from the Property; hovever, the day before
refuse pick-up, Owners may place refuse/garbage containers behind their garage (sr"iung as the same
do not obstruct or interfere with use of the private drive) or as designated by the Cit of Chicago or the
Association's designated scavenger service.

10. Clothes Drying. Drying of clothes shall be confined to the interior of the Townhome Uitz

11, Antennae _and Other Structures. Without prior written authorization of the Board, such
authorization not to be unreasonably withheld, no television, radio or ham radio antennas, or satellite
dishes of any sort shall be placed, allowed or maintained on the extsrior of any Townhome Unit or any
portion of the exterior of the improvements located on the Property, nor upon any structure situated upon
the Property. The Declarant or the Board shall designate a location for installation of all individual
satellite dishes, to ensure that the architectural aesthetics of the Project are not compromised.

12. Restriction. An Owner shall take no action that will impair any easement or hereditament, nor do
any act or permit any condition to exist which will adversely affect the other properties or their owners.
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13. Color. There shall be no change in any exterior color of any Townhome Unit from the color
scheme in place at the time of the initial conveyance of the Townhome Unit from Declarant without the
priar written approval of the Board,

14, Fences, Porches. Roof Decks, Ete. There shall be no fences, screened porches, patios, decks,
roof top deck extension for Lot 37 or similar improvements commenced, erected, or maintained upon any
Townhome Unit, other than those constructed by Declarant, if any, without first obtaining the prior written
approval of the Board and thereafter (but only thereafter) seeking and obtaining, as required, the
issuance of any appropriate permit or variation from the City of Chicage. In no event shali Roof Decks be
permitted on any Townhome Unit other than those constructed by the Developer on Lot 37. There shall
be no changes to the exterior approved elevations and/or plans. No such improvements, other than
those constructed by Declarant, if any, shall encroach upen any portion of the Common Area without the
express piior written consent of the Board. No plantings in easement areas reserved to the Association.

15. Nuisaice. No nuisance, noxious or offensive activity shall be carried on the Property nor shall
anything be don< therein, either willfully or negligently, which may be or become an annoyance or
nuisance to the Gvwiers or Occupants, No motor vehicles of any kind, including but not limited to
motorcycles, boats, K+ and aircraft, shall be kept or storad in any Townhome Unlit yard; any of the same
shall be kept only in the Tovinhome Unit's garage.

16. Easement for Mainteas:ic+ and Repair. Each Townhome Unit is hereby declared to be subject
to an easement and right to ard in-favor of the Association and each and all of the Association's
employees, agents and instrumentzlities to go upon such Townhome Unit for reasonable inspection
thereof from time to time and for the pu/pose of carrying out any and ali of the obligations and functions
with respect to such Townhame Unit as ar2 hsrein imposed upon or permitted to the Association, Each
Townhome Unit is further declared to be subjectto an easement in favor of any adjoining Townhome Unit
to the extent necessary to permit the maintenanze; supply, repair, and servicing of utility and other
services to the various Townhome Units located thareon.

17. Additional Easements. The Owner of each Town4eme Unit shail from time to time grant such
additional easements and rights over, across, on, under ard upon his Townhome Unit as may be
reasonably necessary in connection with the supply of any utiiites to any part of the Property.

18. Rules and Requlations. The Board may adopt rules and regulatons from time to time governing
the use and enjoyment of the Common Area and the use of the Townhorie-Units as tha Board, in its sole
discretion, deems appropriate or necessary.

19, Restrictions on_Usage of Garages, Common Area. {a) Subject to-applicable municipal
ordinances, garages shall be used only for parking of vehicles and for storage of persnnal property that

does not constitute a nuisance and so long as storage does not increase the rating o rates of insurance
to Owners of garages that share party walls.

{b) Parking, other than attended standing for deliveries not to exceed 15 ninutes, is
prohibited anywhere in the Common Area.

{c) The Board may authorize vehicles parked in vioiation of this Article IX, Section 19 to be
towed away and any such towing charge shall become a tien upon the Townhome Unit of the owner of
the vehicle in the same manner as provided in Article VI hereof for nonpayment of maintenance
assessments.

20. Common Easemants for Maintenance and Repair. Each Townhome Uit and the Commmon

Area are hereby subjected to a permanent easement appurtenant to any adjoining Townhome Unit and
any adjoining portion of the Common Area to permit the construction, existence, maintenance, repair and
restoration of structures Jocated on such adjoining Townhome Unit or portion of the Common Area,
provided that the construction of such structure is permitted and approved as elsewhere herein provided.
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The Owner of the dominant tenement shall have the right, at all reasonabie times, to enter the easement
area in order to maintain, repair and restore any improvements located on the dominant tenement
provided, however, that such entry shall be allowed only during daylight hours and with the prior
knowledge of the Owner of the servient tenement. In case of emergency, such right of entry shall be
immediate, not restricted as to time and not be conditioned upon prior knowledge of the Owner of the
servient tenement. The Owner of the servient tenement shall not place any improvement, material or
obstacle in or over the easement area on the servient tenement which would unreasonably interfere with
the rights of the Owner of the dominant tenement granted by this Article IX, Section 20. Any such
improvement, material or obstacle shall be promptly removed by the Owner of the servient tenement at
that Owner's expense when requested by the Owner of the dominant temement or Declarant
notwithstanding any lapse of time since such improvements, material or other obstacle was placed in or
over the easement area.

ARTICLE X
PARTY WALLS

1. Party Walls. A cividing walls which straddle the boundary iine between Townhome Units and
which stand partly upon ‘ore - Townhome Unit and partly upon another, and all walls which serve two or
more Townhome Units, shall st all times be considered party walls (individually a “Party Wall' and
collectively “Party Walls") and 2uc’i of the Owners of Townhome Units upon which any Party Wall shall
stand shall have the right to use the Paitv Wall below and above the surface of the ground and along the
whole length or any part of the langti thereof for the support of said Townhome Units and for the support
of any building constructed to replace tae same and shall have the right to maintain in or on the Party
Wall any pipes, ducts or conduits origirall; ‘ocated therein or thereon, subject to the restrictions
hereinafter contained.

2. No Alteration. No Owner of any Townheme. Unit nor any successor In interest to any such
Qwner shall have the right to extend a Party Wall in any riznner, either in length, height or thickness.

3 Damage and Restoration. In the event of damage to ¢ destruction by fire or other casualty of
any Party Wali, the Owner of any Townhome Unit upon which a.Party Wall may rest shall have the
obligation to repair or rebuild such wall and the Owner of eacii Tow:iome Unit upon which such wall
shall rest, be served or benefited by shall pay his aliquot portion of the cost of such repair or rebuilding.
All such repair or rebuilding shall be done within a reascnable time, in & guod and workmanlike manner
with materials comparable to or better than those used i the originai-wxii_and shall conform in all
respects to the laws and ordinances regulating the construction of building i force at the time of such
repair or reconstruction. Whenever any such wall or any portion thereof shall'bz rebuilt, it shall be
erected in the same location and on the same line and be of the same size as the viiginstwall.

4, Additional Recovery. The foregoing provisions of this Article X notwithstanding; tiie.Owner of
any Townhome Unit, or other interested party, shall retain the right to receive a larger contriration from
another or others under any law regarding liability for negligent or willful acts or omissions. The right of
any Owner, or other interested party, to contribution from any other Owner under this Article X <hall be
appurtenant to the land and shall pass to such Owner's or other applicable person's successors in title.

5. Cross-Easements. The fitle of each Owner to the portion of each Party Wall within such
Townhome Unit Is subject to a cross easement in favor of the adjoining Owner for joint use of said wall for
purposes described in this Article X.
ARTICLE XI
PARKING
1. Garages. Each Townhome Unit includes a (Garage.
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2 Maintenance and Repair. Except as otherwise provided in this Declaration, each CGwner shall
maintain his/her Garage, and the Garage doors in a clean, sightly, safe, unobstructed, good and usable
condition,

3 Insurance. Each Owner shall maintain adequate insurance for his/her Garage in accordance with
Article VII.
ARTICLE Xl
MISCELLANEOUS
1. Enfo.cement. The Association or any Owner, their successors or assigns, shail have the right fo

enforce, by any proceeding at law or in equity, all restrictions, easements, conditions, covenants,
reservations, ‘iens and charges now or hereafter imposed by the provisions of this Declaration. Any
Owner found to-ie..n violation by a court of competent jurisdiction of any of the foregoing shall also be
liable for reasonabl¢ atiormeys’ fees incurred by the Association in prosecuting such action. The amount
of such attorneys’ fees together with court costs, if unpaid, shall constitute an additional lien against the
defaulting Owner's Townfizine Unit, enforceable as other liens herein established. Failure by the
Association or any Owner to maidree any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to-do so thereafter. Any aggrieved Owner may enforce the provisions of this
Declaration, the By-Laws, or any rui«s and regulations promulgated by the Board, by an action at law or
in equity against the defaulting Owner.(nr Qccupant of his Townhome Untf). :

2. Severability. If any one or more of tre terms, provisions, promises, covenants or conditions
contained in this Declaration shall be adjudged to be invalid, unenforceable, void or voidable for any
reason whatsoever by a court of competent jurisd’ction or an arbitration tribunal, such provision shall be
as narrowly construed as possible, and each and =i of the remaining terms, provisions, promises,
covenants and conditions contained in this Declarztion or their application to other persons or
circumstances shall not be affected thersby and shall ba valid and enforceable to the fullest extent
permitted by law,

3. Binding Effect. Except as otherwise expressly provided herain, the easements created by this
Declaration shall be of perpetual duration. The covenants, conditionz an7 restrictions of this Declaration
shall run with and bind the Property and shall inure to the benefii 5f and be enforceable by the
Association and/or the Owner of any real property subject to this Deciaraticn, their respective legal
representatives, heirs, successors and assigns, for a term of 50 years from the daie that this Declaration
is recorded, after which time the same shall be automatically extended for successi ‘e periods of 10 years
each.

4, Perpetuities and Other Invalidity. If and to the extent that any of the covenants wouid otherwise
be unlawful or void for violation of (a) the rule against perpetuities, (b) the rule restricting <€ stiaints on
alienation, or (c) any other applicable statute or common law rule analogous to any thereof or cinerwise
imposing limitations upon the time for which such covenants may be valid, then the provision coricerned
shall continue and endure only until the expiration of a period of twenty-one (21) ysars after the death of
the last to survive of the class of persons consisting of all of the lawful descendants of George W. Bush,
President of the United States, living at the date of this Declaration,

5. Notlces. Any notices required under the provisions of this Declaration to be sent to any Member,
Owner, or to any holder, insurer or guarantor of a first mortgage secured by any portion of the Property
shall be deemed to have been properly sent when malled, postage prepaid, to the last known address of
such Member, Owner or holder, insurer or guarantor as it appears on the records of the Association at the
time of such mailing.
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8. Amendments. (a) Except as otherwise provided herein, the covenants and restrictions of this
Declaration may be amended by an instrument by those Members entitled to cast sixty seven percent
(67%) of the total votes of the Association and then properly recorded, provided, however, that no
Material Amendment to this Declaration, the By-Laws or the Association's articles of incorporation shall
be effective unless approval thereof is obtained from Eligible Mortgage Holders representing at ieast fifty-
one percent (51%) of the Townhome Units that are subject to mortgages held by Eligible Mortgage
Holders. Any instrument executed pursuant to the provisions contained in this Article Xli, Section 6 shall
be filed for record In the Office of the Cook County Recorder of Deeds and a true, complete copy of such
instrument promptly shall be transmitted to each Owner. No amendment may adversely affect the rights
of the Declarant without Declarant’s express written consent,

(b) If there is an error or omission in this Declaration or other instrument of the Association,
the Assciiation may correct the error or omission by an amendment to the Declaration or other
instrument, 25 may be required to fix the error, to conform the document to any applicable statute or to
the Declaration. 'The amendment shali be adopted by the affirmative vote of two-thirds of the Board or by
a majority vote of all the Owners at a meeting called for the purpose.

(c) If through o scrivener's error, a Townhome Unit has not been designated as owning an
appropriate undivided shara of the Common Area or does not bear an appropriate share of the common
expenses, or if all of the Comman Area has not been distributed in the Declaration so that the sum total of
the percentage interests in the o+ imon Area fails to equal 100%, or if it appears that more than 100% of
the Common Area or common exper:ses have been distributed, the error may be corrected by operation
of law by filing an amendment to this Declaration approved by the affirmative vote of two-thirds of the
Board or by a majority vote of all the Ownerc.at a meeting called for the purpose.

{d) If the Board corrects an error'cr omission in accordance with Article Xil, Sections 6(b) or
{c) above, the Board, upon written petition by Cwners owning at least 20% of the Townhorme Units
received within thity (30) days of the action by-the-Board, shall call a meeting of the Owners to
reconsider the action of the Board. Unless a majority ¢f\n= Owners present at the meeting votes fo reject
the amendment, the action of the Board shall be deemed rriffed, whether or not a quorum is present,

(e) The procedures for amendments set forth in Artiste Xll, Sections 6(b) and (c} cannot be
used if such amendment would materially or adversely affect properfy rights of the Owners unless each
affected Owner consents in writing. Article XI, Sections 6(b) and {c} Un.ne restrict the ability of the Board
and the Owners to otherwise amend the Declaration of other instrumeiits, tut rather authorize a simple
process by which defects, errors, or omissions may be corrected when the riorerty rights of the Owners
are not adversely affected.

i Additional Remedies. In addition to the provisions contained in Article VI, in %2 event of any
default of any Owner, the Association, all other Owners may and shall have ali rights ar.d remedies as
shall otherwise be provided or permitted by law or in equity.

8. Encroachments. In the event that any part of any Townhome Unit (including any service walk or
driveway appurtenant thereto) encroaches or shall hereafter encroach upon any part of any other
Townhome Unit (Including any service walk or driveway appurtenant thereto) or the Common Area, valid
easements for the maintenance of such encroachments are hereby established and shall exist so long as
all or any part of such encroachment remains; provided, however, that in no event shall a valid sasement
for any encroachment be created in favor of any Owner if such encroachment or use is detrimental to or
interferes with the reasonable use and enjoyment of the Townhome Unit of another Owner, or if it
occurred due to the willful conduct of any Owner.

9, Restrictions on Leasing. No Owner shall lease his or her Townhome Unit for a term of less than
one (1) year. Every lease of a Townhome Unit shall be in writing and shall be made expressly subject to
the requirements, rights, covenants, conditions, restrictions and easements of this Declaration and of the
By-Laws. No later than fifteen (18) days prior to the commencement date of any lease, the owner of the
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Townhome Unit to be leased shall deliver a copy of the lease, the tenant's name and phone number to
the Board. The entire Townhome must be leased as a whole. Subleases of part of the Townhome are
prohibited. Garages cannot be leased separate from Townhomes. Parking spaces within Garages
cannot be leased independently except to other Townhome Owners. The provisions of this Articie XI,
Section g shall not apply to the Declarant or its SUCCEessOor or assigns.

10. Eligible Mortgage Holders. The following provisions are intended for the benefit of each Eligible
Mortgage Holder and to the extent if at all, that any other provisions of this Declaration conflict with the
following provisions, the provisions of this Article X, Section 10 shall control:

{a) Upon request in writing to the Association identifying the name and address of the
Eligible Motgage Holder or the insurer or guarantor of a recorded first mortgage or trust deed on a
Townhor e Lnit (“insurer or Guarantor”) and the Townhome Unit number, the Association shall furnish
each Eligibl=’ Wortgage Holder, Insurer or Guarantor a written notice of the default of any Owner's
obligations unier this Declaration which is not cured within thirty (30) days. Any Eligible Mortgage Holder
of a Townhome Ur.t who comes into possession of the said Townhome Unit pursuant to the remedies
provided in the mo'tyuce, foreclosure of the mortgage, or deed (or assignment) in lieu of foreclosure
shall, to the extent peimiad by law, take such property free of any claims for unpaid assessments or
charges in favor of the Assnciation against the mortgaged Townhome Unit which become due prior to ()
the date of the transfer of titie. or (i) the date on which the holder comes into possession of the
Townhome Unit, whichever occure Tirst.

(b) Upon request in writing, 2ach Eligible Mortgage Holder, Insurer or Guaranter shall have
the right:

1)) to examine current copies of (ns Declaration, the By-Laws, rules and regulations and the
books and records of the Association ¢ uring nermal business hours;

(i) to receive, without charge and within = rzasonable time after such request, an audited

financial statement prepared by the Asscoiation at the end of each of its respective fiscal
years; :

(iii) to receive written notices of all meetings of the” Association and to desighate a
representative to attend all such meetings;

(iv) to receive written notice of any decision by the Associatiori o/ Owners to make a material
Amendment to the Declaration, By-Laws or the arficles of incotporation of the
Association;

{(v) to receive written notice of any lapse, cancellation or material modiication of any
insurance policy or fidelity bond maintained by the Association:

(i) to receive written notice of ary proposed action which would require the coisent of a
specified percentage of Eligible Mortgage Holders; and

(vii)  to receive written nofice of any condemnation or casualty loss that affects either a
material portion of the Property or the Townhome Unit on which it holds, insures or
guarantees the mortgage.

(c) No provision of this Declaration, the By-Laws or the articles of incorporation of the
Association or any similar instrument pertaining to the Property or the Townhoma Units thersin shail be
deemed to give an Owner or any cther party priority over the rights of the Eligible Mortgage Holders
pursuant to their mortgages in the case of distribution to Owners of insurance proceeds or condemnation
awards for losses to or a taking of the Townhome Units, and/or the Common Area, or any portion thereof
or interest therein. In such event, the Eligible Mortgage Holders, Insurers or Guarantors of the
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Townhome Units affected shall be entitled, upon specific written request, to timely written notice of any
such loss.

or destruction or taking of the Common Area if such damage or destruction or taking exceeds Ten
Thousand Dollars ($10,000.00).

(e) If any Townhome Unit or portion thereof, or the Common Area or any portion thereof, is
made the subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the Eligible Mortgage Holder, Insurer or Guarantor of said
Townhome Unit will be entitied to timely written notice, upon specific written request, of any such
proceeding or proposed acquisition and no provisions of any document will entitle the owner of a
Townhome 'nit or other party to priority over such Eligible Mortgage Holder with respect to the
distribution tosuch Townhome Unit of the proceeds of any award or settlement.

11, Liberal Coristiuction. The provisions of this Declaration shall be liberally construed o effectuate
its purpose of creating.a uriform pian for the operation of a first class attached development consistent.

12. Eminent Domain. if 2!l or any part of the Common Area only shall be taken through
condemnation by any governmenidi authority having power to do so, the net proceeds of such taking
shall be paid to and retained by tne theis owner of the Common Area subject, however, to the rights of the
holders of first mortgage fiens on the Townhome Units. If any part of the Property including one or more
Townhome Units shall be taken by on er mare concurrent condemnation proceedings, the entire net
proceeds of such taking or takings, includiiig ‘without limitation) all proceeds received on account of sych
taking of any part of the Common Area, shall s divided equitably ameng, and retained by, the Owners of
the Townhome Units wholly or partially taken in s1:éh condemnation proceedings, subject to the rights of
the holders of first mortgage liens on the Townhon = Units. If the effect of such condemnation shall be to
isolate any part of the Property from the remainder of the Property, and if no residential structures shall
then have been constructed or be situated within the porien of the Property so isolated, then all the
Townhome Units lying wholly or partly within the portien of the roperty so isolated shail be desmed to
have been and shall be removed from and released from 2.l of the terms and provisions of this
Deciaration and this Declaration shall be of no further force or effect with respect thereto. For purposes
of this Section 12.13, the term “condemnation” shall include also an,: sale‘under threat or condemnation
to any governmental authority having condemnation power.

13, Successor Association. Upon any dissolution of the Association, its ¢ sscts shall be transferred
to another homeowner's association having similar purposes.

14, Declarant's Right to Amend. In addition to the Amendment rights reserved t- the Declarant
under Articte XII, Section 6 herein, Declarant reserves the right and power, to be exercizes without the
consent of any Owner or Eligible Martgage Holder, to record a special amendment{"Special
Amendment”) to this Declaration at any time and from time to time which causes this Declaratian (i) to
comply with requirements of the Federal National Morigage Association, the Government Wational

Urban Development, the Federal Housing Association, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public, or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities, (ii} to induce any of such
agencies or entities to make, purchase, sell, insure, or guarantee first mortgages covering & Townhome
Unit, or (iil) to correct clerical or typographical errors in this Daclaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of the foregoing, a power coupled with an interest is
hereby reserved and granted to Declarant to vote In favor of, make, or consent to a Special Amendment
on behalf of each Owner as proxy or aftorney-in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obfigation, or other instrument affecting a Townhome Unit, and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of the
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power of Declarant to vote in favor of, make, execute and record Special Amendments. The right of
Declarant to act pursuant to rights reserved or granted under this Article XiI, Section 14 shall terminate at
such time as Declarant no longer holds or controls title to any Townhome Unit.

Notwithstanding the foregoing, and strictly in addition to and exclusive of every other right
reserved to Declarant under and pursuant to the Declaration, Declarant hereby reserves the right, within
not more than five (5) years from the date of Recording of this Amendment, to execute, record, file and
consent to a plat of consolidation or resubdivision resubdividing the Property and any portion of it, alone
or together with adjoining iands then owned by Declarant (whether or not then submitted to the Act), or a
plat of dedication of portions of the Property and any portion of it including but not limited to Common
Areas located on it, alone or together with adjoining lands then owned by Declarant (whether or not then
submitted to the Act) as may be required to comply therewith, and to execute and consent to each such
plat on behaf of the Association, all Unit Owners, and to ali mortgagees, of every portion of the Property.
It is express!y understood that the right of the Declarant to Record a plat pursuant to this subparagraph

excepting only tos3 parts of the Common Areas which by design are accessible to and intended for the
use of and enjoyment by the public, or which have the effect of refieving the Association of obligation and
cost for repair, mainte;iarce and replacement thereof and imposing the same on the City. In furtherance
of the foregoing, a power coupled with an interest is hereby granted to the Declarant, acting by or through
its duly authorized officers, designees, successors and agents, and each of them singly, as attorney-in-
fact to execute, Record, file and sonsent to each such plat without notice to any Towhome Owner or to
any mortgagee of any portion of the Fruperty. Each deed, mortgage or other instrument with respect to a
Townhome Unit, and acceptance ihereof, shall be deemed a grant of such power to each of these
attorneys-in-fact, an acknowledgement of and consent to such power, and shall be deemed reserved to
each of these attorneys-in-fact the powe. tr ~xecuts, Record, file and consent to the applicable plat
described above,

15. Address of Eligible Mortgage Holder. Exch Cwner shall notify the Association of the name and
address of the Eligible Mortgage Holder relating to his regrective Townhome Unit,

18, Annexing Additional Property. The Declarant recaries the right, from time to time, within

twenty-five (25) years of the date of recording of this Declaraijon, to annex and add to the Property
created by this Deciaration all or any portion of the real property lecaiiy described in Exhibit D attached
hereto, which real property is hereinafter referred to as the “additiona! prorerty”,

No rights of any character whatsoever within the additional prupeiiv-attached to any Owner,
except as to that portion described in any recorded Amended Declaration annexing and adding such
portion to this Declaration, is part of the Property area created by this Declaration

In the event of any such addition, the Declarant further reserves the right to reallosata percentage
interest recording an amended Plat, together with an amendment to this Declaration. The‘arproval of any
of the Unit Owners to such Amendment shall not be required.

The percentage of undivided ownership interest in the Common Areas as amended by such
Amended Declaration, shall be determined and adjusted in the following manner.

The Common Areas, as amended by such Amended Declaration, shall be deemed to consist of:

(a) The Common Areas as existing immediately prior to the recording of such Amended
Declaration {hereinafter referred to as the “existing Common Areas");

_ (b) The Common Areas added by such Amended Declaration (hereinafter referred to as
‘added Common Areas”).
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17. Gender and Number. Whenever the context of this Declaration requires, the gender of all words
herein shall include the masculine, feminine and neuter, and the number of all words herein shall include
the singular and plural.

18. Obligations Upon Resale. In the event of a resale of any Townhome Unit by an Owner other
than Dectarant, the Owner shall obtain from the Board and shall make available for inspection to the
prospective purchaser, upon demand, the following:

{a) A copy of this Declaration, other recorded instruments, and any rules and regulations;

(b} A statement of any liens, including a statement of the account of the patticular
Townhome Unit setting forth the amount of unpaid assessments and other charges due and owing;

(c) A statement of capital expenditures anticipated by the Association within the current or
succeeding‘wu (2) fiscal years;

(d) A-staiament of the status and amount of any reserve for replacement fund and any
portion of such fund carnarked for any specified project by the Board;

(e) A copy eflie statement of financial condition of the Association for the last fiscal year for
which such a statement Is avaliatle: :

(f A statement of the siatue of any pending suits or judgments in which the Association isa
party,

(@) A statement setting forth Wizt insurance coverage is provided for all Owners by the
Association; and

(h) A statement that any improvements or alterations made to the Townhome Unit or any
part of the Common Area assigned thereto, by the prior-Owner are in good faith believed to be in
compliance with this Declaration,

The Board shall ensure that the above information i=/furnished, when requested to do so in
writing, within thirty (30) days of receiving the request. A reasonable fee savering the direct out of pocket
cost of copying and providing such information may by charged by tire Association or the Board to the
Owner who is selling his Townhome Unit for providing this information,

IN WITNESS WHEREOF, Declarant has caused this instrument to be exccuted on the date set
forth above.

5007 LAWNDALE CORPORATION,
AN ILLI ITED LIAB COMPANY,
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State of llinois )
} S8
County of )

The undersigned, a nota public in and for said county, in the state aforesaid, does hereby
acknowledge that 72D fNAZ6 (A . the President of 5007 Lawndale Corporation, an Illincis
corporation, as Declarant, appeared before me this day and acknowledged that he signed this

Declaration as his free and voluntary act and as the free and voluntary act of said Company, for the uses
and purposes therein set forth.

GIVEN under my hand and Notariai Seal this [/ day or‘%ﬁéﬁﬂ/%g?’ _, 2008,

QTARY PUBLIC

sy JAdiud

Uate:_ﬁ,é,blfj 77

My Commission Expires

1512215v1

OFFICIAL SEAL
CHAR'O SAFFORD
NOTARY PUBLIC - STATE OF iLLINOIS
MY COMMISSION EXPIRES:12/09/109

N,
WA "y
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CONSENT OF MORTGAGEE

" i -
M Peaware g < T80T as holder of a Mortgage on the Property dated Jomz 2%, 20¢5and recorded
Juey 7 2eoc , as Document LB/ F0; 0 hereby consents to the execution and recording of the
within Declaration of Party Wall Rights, Covenants, Conditions, Restrictions, and Easements and agrees
that said mortgage is subject and subordinate to the provisions of said Declaration,

IN WITNESS WHEREOF, the said Mortgagee has caused this instrument to be signed by its duly

avthorized Officers on Its behalf, all done at CMICAL J , llinois on this day of _J'JwJVﬁf'-t’:
2008.

Bank

By: [ T~
s /maviene  fiesc7of

ATTEST:

Byf m(k_

Its:_Axgseradt Maann Dirs ™
77

STATE OF ILLINOIS )

) 88
COUNTY OF )
|, T tvgsoSigee? g Notary Public in and fer County and State aforesaid, do hereby
certify that ame < gugrns R and Marni, feewt?. " who as Officers of Bank

subscribed to the foregoing instrument as such, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as ther cwn free and voluntary act, and
as the free and voiuntary act of said Bank, for the uses and purposes thereirse* forth.

GIVEN under my hand and notarial seal this 44 day of ot 1 vs s /2008,

| @Mﬁm

Notary Public

]

“OFFICIAL SEAL” .f
ALICIA TORRES

Nolary Public, State of llinois

My Commission Expires 4/17/2011

A-l
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

LOT 37;

3619 W 50" Place
(UNIT 37-1)

THE EAST 22.17 FEET OF LOT 37 IN PARK PLACE UNIT 1, BEING A SUBDIVISION OF PART OF
THE SOUTH % OF THE EAST % OF THE NORTHWEST % OF SECTION 11, TOWNSHIP 38 NORTH,
RANGE {3 'EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDEPR DECEMBER 8, 2007 AS DOCUMENT NO. 0734003180 IN COOK CCUNTY, ILLINOIS.

3621 W 50" Place
(UNIT 37-2)

THE WEST 18.00 FEET OF THE EAST 40.17 FEET OF LOT 37 IN PARK PLACE UNIT 1, BEING A
SUBDIVISION OF PART OF THFE SOUTH % OF THE EAST % OF THE NORTHWEST ¥ OF SECTION
11, TOWNSHIP 38 NORTH, RANGF 13 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO
THE PLAT THEREOF RECORDEL DECEMBER 6, 2007 AS DOCUMENT NO. 0734003180 IN COOK
COUNTY, ILLINOCIS.

3623 W 50" Place
(UNIT 37-3)

THE WEST 20,00 FEET OF THE EAST 60.17 FEET OF 1.OT 37 IN PARK PLACE UNIT 1, BEING A
SUBDIVISION OF PART OF THE SOUTH % OF THE EAST " OF THE NORTHWEST % OF SECTION
11, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD FRINCIPAL MERIDIAN ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 6, 2007 AS DOCLMENT NO. 0734003180 IN COOK
COUNTY, ILLINOIS,

3625 W 50" Place
(UNIT 37-4)

THE WEST 22.33 FEET OF LOT 37 IN PARK PLACE UNIT 1, BEING A SUBDIVISION, ~F PART OF
THE SOUTH ¥ OF THE EAST % OF THE NORTHWEST % OF SECTION 11, TOWNSHIF 25 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAY 'THEREQF
RECORDED DECEMBER 8, 2007 AS DOCUMENT NO. 0734003180 IN COOK COUNTY, ILLINCIE,
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EXHIBIT B
LEGAL DESCRIPTION OF THE COMMON AREA

LOTS 56 AND 83 IN PARK PLACE UNIT 1
BEING A SUBDIVISION OF PART OF THE SOUTH % OF THE EAST % OF THE NORTHWEST % OF
SECTION 11, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS
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EXHIBIT C
BY-LAWS OF
THE TOWNHOMES AT PARK PLACE HOMES

ARTICLE |

Members
Owners

Section 1. ELIGIBILITY. The members of THE TOWNHOMES AT PARK PLACE HOMES
ASSOCIATION, an [llinois not-for-profit organization (the ‘Association”), shall consist of the respective
Owners of i property known as PARK PLACE TOWNHOMES and located in Chicago, filinois (called
‘Property”) ard shall have one class of membership. These and other terms are used in these By-Laws
as they are denvied in the Declaration of Party Wall Rights, Covenants, Conditions, Restrictions and
Easements for' Tiir Townhomes at Park Place Homes Association (the “‘Declaration”). The words
‘member” or “membiere” 25 used in these By-Laws mean and shall refer to “Owner” or “Owners,” as the
case may be, as definec In the Declaration.

Section 2. SUCCESSION. The membership of a Owner in the Association shall terminatée
when he ceases to be a Owrer and upon the sale, transfer or other disposition of such Owner's
ownership interest in the Property aid Owner's membership in the Association shall automatically be
transferred to the new Owner succeednt to such ownership interest. Notwithstanding the preceding
sentence, in the event of a resale of a To'ntome Unit, the purchaser of a Townhome Unit from a seller
other than Declarant pursuant to an instaimiont contract for purchase shall, during such times as he
resides in the Townhome Unit, be counted toward a auorum for purposes of election of members of the
Board at any meeting of the Owners called for pulnoses of electing members of the Board, shall have the
right to vote for the election of members of the Boarc ard shall have the right to be elected to and serve
on the Board unless the seller expressly retains in writirg =ny or all of such rights. In no event may the
seller and purchaser both be counted toward a quorum, be parmitted to vote for a particular office or be
elected and serve on the Board. Satisfactory evidence of the i‘istallment contract shail be made available
to the Association or its agents. An instaliment contract shall ave thz-same meaning as set forth in the
Dwelling Unit Instaliment Contract Act of the State of lllinols, 765 ILC'S 75,1,

Section 3. REGULAR MEETINGS. The first annual meeting of Association members {the
‘First Meeting") may be held subject to the terms hereof on any date at tho-ontion of the Declarant,
provided, however, that said First Meeting shall be held not more than sixty (6C) duys after Declarant has
sold and delivered its deed for at least 75% of the Townhome Units on the Property or three (3) years
after the recording of the Declaration, whichever shali first occur and further provided thet the Declarant
shall give the Owners at least twenty-one (21) days notice of the First Meeting. For purruses of this
provision, 75% of the Townhome Units shall mean Townhome Units which correspond, in b 20agregate,
to 75% of the undivided ownership of the Common Area appurtenant to the Townhome Unité-on the
Property. Subsequent to the First Meeting, there shall be a regular annual meeting of Owners hald in the
same month each year. All such mestings of Owners shall be held at such place in Cook County, lllinois
and at the time specified in the written notice of such meeting which shall be delivered to ali Owners at
least ten (10) days and not more than thirty (30} days prior to the date of such maeting,

Section 4, SPECIAL MEETINGS. Special mestings of the Owners may be called at any
time after the First Meeting for the purpose of considering matters which, by the terms of the Declaration
or these By-Laws, require the approval of ali or some of the Owners, or for any other reasonabie purpose
provided, however, the approval of not less than 68 2/3% of the members shall be required for the
following matters: (i) the merger or consolidation of the Association; (i) the sale, lease, exchange or
other disposition (excluding the mortgage or pledge) of all, or substantially alf of the property and assets
of the Assaciation; and (ii)) the purchase or sale or lease of Townhome Units or other real estate on
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behalf of all Owners. Special meetings may be cailed by the President, by a majority of the Board or by
twenty percent (20%) of the Owners, provided that said special meetings shall be called by delivering
written notice to all Owners not less than ten (10) days nor more than thirty (30} days prior ta the date of
said meeting, stating the date, time and place of said special meeting and the matters to be considered.

Section 5. DELIVERY OF NOTICE OF MEETINGS, Notice of a meeting may be delivered

or to the Owner's Townhome Unit if no address for such purpose has been given to the Board, If mailed,
the riotice of @ meeting shall be deemed delivered when deposited in the United States Mail addressed to
the Owner at his or her address as aforesaid, with postage prepaid thereon.

Sacron 6. VOTING. The aggregate number of votes for ali Owners shall be one hundred
(100) and shall be divided among the respective Owners in accordance with their respective percentage
of ownership interest in the Common Area, as set forth in Exhibit D of the Declaration, as said Exhibit D
may be amended fiom time to time; provided that when thirty percent (30%) or fewer of the Townhome
Units, by number, possess over fity percent (50%) in the aggregate votes in the Association, any
percentage vote of Cwriars specified herein shall require the specified percentage by number of
Townhome Units rather than by percentage of interest in the Common Area allocated to Townhome Units
that would otherwise be applicsble. If any Owner consists of more than one person and only one of the
multiple owners of such Towrhopie Unit is present at a meeting of the Association, such owner shall be
entitied to cast all of the votes ailocricd to that Townhome Unit. In the event more than one owner of g
Townhome Unit is present, the votus aliacated to that Townhome Unit may be cast only in accordance
with the agreement of a majority in irterast of the group of owners comprising the Owner. Majority
agreement shall be deemed to have occuirer if any one of the mulfiple owners casts the votes allocated
to that Townhome Unit without protest being v ade promptly to the person presiding over the meeting by
any of the other owners of the Townhome Unit. Deciarant may exercise ail voting rights with respect to
the Townhome Units owned by it from time to titas, Linless otherwise expressly provided herein, any
action may be taken at a meeting of the Owners at whic, = quorum is present upon the affirmative vote of
the Owners having a majority of the total votes present and veting at such meeting.

Section 7. QUORUM. A quorum of Owners for any mzeting shall be constituted by Owners,
represented in person or by proxy, holding twenty percent (20%) of e votes entitied to be cast at such
meeting. If a quorum is not present at any meeting of members, a rhaiotily of the members present may
adjourn the meeting from time to time without further notice.

Section 8. PROXIES. At any meeting of Owners, a member ¢/ ne Association entitled to
vote may vote either in person or by proxy executed in writing by the member cr by his or her duly
authorized attorney-in-fact and in accordance with any rules and regulations. No proxy-sniall be valid after
eleven months from the date of its execution. Any proxy distributed for Board electiony bv/thz Board shall
give Owners the opportunity to designate any persen as the proxy helder and give/thz Owner the
opportunity to express a preference for any of the known candidates for the Board or to writein‘d name,

ARTICLE It
Board of Directors

Section 1. GENERAL POWERS. The affairs of the Association shall be managed by its
Board of Directors. ‘

Section 2. NUMBER ELECTION AND TERM OF OFFICE. The Board of Directors of the
Association (aiso sometimes referred to as the ‘board of managers,” and sometimes referred to herein as
the “Board"} shall consist of three {3) members (herein referred to as "directors”). The directors shall be
chosen by the Owners, except that the directors listed in the Articles of Incorporation of the Association
(hereinafter called “members of the First Board" shall be appointed by Declarant. The First Board shall
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serve for a period commencing on the date the Deciaration is recorded and ending upon the election of
the directors elected at the First Meeting. Notwithstanding anything to the contrary in thase By-Laws,
commencing with directors elected at the First Meeting, the directors shall be classified with respect to the
time for which they severally hold office into two classes, with each director in each class to hold office
until his or her or successor is elected and qualified. At the First Meeting, ali three (3) members of the
Board shall be elected. Initially, the two {2) members recsiving the highest votes shall be elected for a
term expiring two (2) years and the remaining Director shall serve for one (1) year. Any member of the
Board may succeed himself. At each annual meeting of members after the First Meeting, the successors
of the class of directors whose term expires at such meeting shall be elected, by a vote of a plurality of
the members present at such meeting, to hold office for a term expiring at the annual meeting of
shareholders to be held in the second year following the year of their election. Any candidate for election
to the Buard, or such candidate’s representative, shall have the right to be present at the counting of the
ballots at suén election. The Association may, upon the adoption of the appropriate rules by the Board,
conduct electons by secret ballot whereby the voting ballot is marked only with the percentage interest
for the Townhor, @ "Jnit and the vote itself, provided the Board further adopts rules to verify the status of
the Owner issuing a proxy or casting a ballot, and further that a candidate for election to the Board or
such candidate’s represeitative shall have the right to be present at the counting of ballots at such
election.

Section 3. QUALITICATION. Each director, except for members of the First Board, shall be
a Owner (or, if a Owner is a corpordtion, partnership or trust, a director may be an officer, partner, or
beneficiary of such Owner). If a dirertar shall cease to meet such gualifications, he or she shall
thereupon cease to be a director and hi¢ o; har place on the Board shall be deemed vacant.

Section 4. VACANCIES, REMCVAL, Any vacancy occurring in the Board may be filied only
with a Owner or any other person meeting the quiiificttions set forth in Section 3 above except that prior
to the First Meeting a vacant position on the Boay2 riay be filled by a person appointed by Declarant.
Except as expressly provided herein, vacancies in the-Srard shall be filled by the Owners present at the
mesting at which the vacancy oceurs, the next annual mesting or a special meeting of the Owners called
for such purpose. Vacancies may also be filled by the Bosmr Y not less than a 66 2/3% vote of the
remaining members thereof, which vacancy shall be filled untii thi-riext annual meeting of members or for
a period terminating no later than thirty (30) days following the filing"or'a petition signed by the Owners
holding twenty percent (20%) of the votes of the Association requestina a :neeting of the Owners to fill the
vacancy for the balance of the term. A meeting of the Owners shall b ciilled for purposes of filling a
vacancy on the Board no later than thirty (30) days following the Owners iling of a petition signed by
Owners holding twenty percent (20%) of the votes of the Association requestilg such a meeting. From
and after the date of the First Meeting, any member of the board of directors rhay ke removed from office
by the affirmative vote of 66 2/3% of all the members,

Section 5. MEETINGS. A regular annual meeting of the Board shall be heid without other
notice than these By-Laws, immediately after, and at the same place as, the annual meetingo’ members.
The Board shall hold at least an additional three (3} meetings annually. Special meetings of the Board
shall be held upon a call by the President or by twenty-five percent (25%) of the Board, provided that
each director is personally contacted and receives two (2) days notice. All meetings, whether regular or
special, of the Board shall be open to all members, except for the portion of any meeting held (a) to
discuss litigation when an action against or on behalf of the Association has been fied and is pending in a
court or administrative tribunal, or when the Board finds that such action is probable or imminent, (b) to
consider information regarding appointment, employment or dismissal of an employee or (c) to discuss
violations of rules and regulations of the Association or unpaid assessments owed to the Assoclation,
provided that the vote on any such matter shall be taken at a mesting or portion thereof open to any
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Section 8. COMPENSATION. Directors shall receive no bompensation for thelr services
unless expressiy provided for in resolutions duly adopted by two-thirds (2/3) of all Owners.

Section 7. QUORUM. Two (2) directors shall constitute a quorum.

Section 8. POWERS AND DUTIES. The Board shall have the foliowing powers and duties:

(@)

(e}

(f

to elect and remove the officers of the Association as hereinafter provided:
to administer the affairs of the Association and the Property;

to formulate policies for the administration, management and Operation of the Property
and the Common Areg, including, without limitation, any recreational facllities:

" adopt rules and regulations, after written notice of the meeting called to adopt such
ruies 3nd regulations is given to all Owners, governing the administration, management,
operation and use of the Property and the Common Area, including, without limitation,
any recraa’ional facilities, and to aimend such rules, and regulations from time to time:

to provide for th< saintenance, repair and replacement of the Common Area, including,
without limitation, ary-recreational facliities, and payment therefor, and to approve
payment vouchers o+ to delegate such approval to the officers of the Assoclation;

to provide for the designetion, niring and removal of employees and other personnel,
including accountants and atturieys, and to engage or contract for the services of others,
and to make purchases for thr maintenance, repair, replacement, administration,
management and operation of the Preperty and the Common Area, including, without
limitation, any recreational facllities;

to appoint committees of the Beard and (o aelzgate to such committees the Board's
authority to carry out certain duties of the Boar(;

fo determine the fiscal year of the Association and to change said fiscal year from time to
time as the Board deems advisable;

to estimate the amount of the annual budget, to provide the jiianner of assessing and
callecting from the Owners their respective shares of such esliinated expenses, as
heteinafter provided, and to provide for reasonabie reserves in accordance with sound
practices and applicable law:

to grant easements, leases, iicenses and concessions with respect to poriizins of the
Common Area, including, without limitation, any recreationai facilities:

unless otherwise provided herein or in the Declaration, to comply with the instructions of
a majority of the Owners as expressed in a resolution duly adopted at any annual or
special meeting of the Owners:

to enter into management agreements;
to disseminate to Owners biographical and background information about candidates for
election to the Board if: (i) no preference is expressed in favor of any candidate; and (ii)

reasonable efforts to identify all candidates are made and all candidates are given an
apportunity to include such information to be disseminated;
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(n) to obtain or cause to be obtained and maintain figelity insurance;

(o) to exercise all other powers and duties of the board of managers or Owners as a group
referred to in the Declaration or these By-Laws or the Business Corporation Act and Not-
For-Profit Corporation Act of lllinois; and

(P to establish and maintain a system of master metering of public utility services and collect
payments in connection therewith, subject to the requirements of the Tenant Utitity
Payment Disclosure Act.

The act of a majority of the directors present at a meeting at which a quorum is present shall be
the act of the Board, except as otherwise provided by law, the Declaration or these By-Laws.

Sectign €. NOTICE. Notice of any special meeting of the Board shall be given at least two
days previously t1erata by written notice delivered persenally or sent by mail to each director. If mailed,
such notice shall ke cleemed to be delivered when deposited in the United States mail in a sealed
envelope so addressed with postage thereon prepaid. Any director may waive notice of any meeting.
The attendance of a direcior-at any meeting shall constitute a walver of notice of such meeting except
where a director attends a meeting for the xpress purpose of objecting to the transaction of any business
because the meeting is not lawfiily called or convened. Neither the business to be transacted at, nor the
purpose of, any regular or special mesiing of the board need be specified in the notice or waiver of notice
of such meeting unless specifically requirad by law or by these By-Laws. Written notice of any meeting of
the Board at which the adoption of the orrposed annual budget or any increase or establishment of an
assessment is to be considered shall be muiled or delivered to all members not less than ten (10) and not
more than thirty (30) days prior to any such e etng. Written notice of other meetings of the Board shall
be delivered or given to each member at least forty-eight (48) hours prior thereto, subject to written waiver
of such notice signed by the person or persons ‘entitad thereto received by the Board prior to such
meetings. Copies of notices of meetings of the Board.shall be posted in the entranceway, elevators or
other conspicuous place in the Building. Where there is pg zommon entranceway for seven (7) or more
Townhome Units, the Board may designate one or more locatior in the proximity of the Townhome Units
where the notices of meetings shall be posted.

Section 10. NON-DELEGATION. Nothing in this Article or elszwhere in these By-Laws shall
be considered to grant to the Board, the directors or the officers of the Atsuciation any powers or duties
which, by law, have been delegated to the Owners.

ARTICLE IlI
Officers
Section 1. DESIGNATION. At each annual, meeting of the Board, the directors present at

said meeting shall elect from among the directors the following officers of the Association by-a miajority
vote:

(a) a President, who shall preside over the meetings of the Board and of the Owners, who
shall be the chief executive officer of the Association, and who shall mail and receive ail
netices and execute documents on behalf of the Association;

(b) a Secretary, who shall keep the minutes of ali meetings of the Board and of the Owners
and who shall, in general, perform all the duties in¢ident to the office of Secretary;

(c) a Treasurer, who shall be responsible for financial records and books of account and the
manner in which such records and books are kept and reported;
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{d) slch additional officers as the Board shall see fit to elect,

Section 2. POWERS. The respective officers shall have the general powers usually vested
by statute or practice in such officers; provided that the Board may delegate any specific powers to any
other officer or impose such limitations or restrictions upon the powers of any officer as the Board may
see fit,

Section 3. TERM OF OFFICE. Each officer shall hold office for the term of one year and
unti! his or her successor shall have been appointed or elected and qualified. Any officer may succeed
himself. An officer may resign his office but maintain his status as director.

Sechon 4. VACANCIES, Vacancies in any office shall be filled by the Board by a majority
vote of the members thereof at a special meeting of said Board. Any officer so elected to fil a vacancy
shall hold offics tor a term equal to the unexpired term of the officer he or she succeeds. Any officer may
be removed for ¢-iug= at any time by the Board at a special meeting thereof,

Section 5. CPMPENSATION. The officers shall receive no compensation for their servicas
uniess expressly provided fur in a resolution duly adopted by two-thirds (2/3) of all Owners.
ARTICLE IV
Assessments
Section 1. ANNUAL BUDGET. Th2 Board shall cause to be prepared an estimated annual

budget for each fiscal year of the Associaticn. Such budget shall take into account the estimated
common expenses and cash requirements for the year including salaries, wages, payroll taxes, legal and
accounting fees, supplies, materials, parts, servicas, maintenance, repairs, replacements, landscaping,
insurance, fusl, power, any expenses incurred in coniiection with the operation of any recreational
facilities and all other common expenses. The annual b Idget shall also take into account the estimated
net avaitable cash income for the year from the operation or g2 of the recreational facilities and other
Common Area. The annual budget shall provide for a reseive, for contingencies for the year and a
reserve for replacements in reasonable amounts as determinec-uy the Roard and in accordance with any
requirements of applicable law. To the extent that the assessmen's and other cash income collected
from the Owners during the preceding year shall be more or less ‘pan the expenditures for such
preceding year, the surplus or deficit, as the case may be, shall alsc betaken into account. The
estimated annual budget for each fiscal year and any amendments or changes “saréto shall be approved
by the Board.

Section 2. ASSESSMENTS. On or before the first day of the first montt and of each
succeeding month of the year covered by the annual budget, each Owner shall pay.-as’his or her
respective monthly assessment for the common expenses for such year, one-twelfth (1/1 2) mA.his or her
proportionate share of the common expenses for such year as shown by the annual budgat -~ Such
proportionate share for each Owner {except as provided in Section 6.09 of the Declaration with respect to
the Declarant) shall be in accordance with his or her respective ownership interest in the Common Area,
as set forth from time to time in Exhibit D of the Declaration. The Association shall have no authority to
forbear the payment of assessments by any Owner.

Copies of said estimated annual budget and any amendments or changes thereto shall be
furnished by the Board to each Owner not less than thirty (30) days bafore the adoption of such budget.
In the event that the Board shall not approve an estimated annual budget or shall fail to determine new
monthly assessments for any year, or shall be delayed in doing so, each Owner shall centinue to pay
each month the amount of his or her respective existing monthly assessment. No Owner shall be
relieved of his or her obligation to pay his or her assessment by abandoning or not using his or her
Townhome Unit or the Common Area.
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If an adopted annual budget or any separate assessment adopted by the Board would result in
the sum of all regular and separate assessments payable in the fiscal year covered by such budget
exceeding one hundred fifteen percent (115%) of the sum of all regular and separate assessments
payable during the preceding fiscal year, the Board, upon written petition by Owners with twenty percent
(20%) of the votes of the Association delivered to the Board within fourteen (14) days of the Board's
action in adopting such regular or separate assessments, shall call a meeting of the Owners within thirty
(30) days of the date of delivery of such petition to consider the annual budget or separate assessment,
Uniess a majority of the total votes of the Owners are cast at such meeting to reject the budget or
separate assessment, the budget and such separate assessment shall be deemed ratified.

Al common expense not set forth in the annual budget or any increase in assessments over the
amount adop‘ed in the annual budget shall be separately assessed against the Owners.

Separale assessments for expenditures relating to emergencies or mandated by law may be
adopted by the Boaia vithout being subject to Owner approval or other requirements as described in this
section. As used hercin, ‘emergency” means an immediate danger to the structurai integrity of the
Common Area or to the ke, haalth, safety or property of the Owners,

Assessments for additizis and alterations to the Common Area or to property awned by the
Association not included in the annuai budget adopted by the Board shall be separately assessed and
shall be subject to the approval of twa-thirds (2/3) of the total votes of all Owners, The Board may adopt
separate assessments payable over mere ‘han one fiscal year. With respact to multi-year assessments,
the entire amount of the multi-year assessment'shall be deemed considered and authorized in the first
fiscal year in which the assessment is approvea

Section 3. PARTIAL YEAR OR MONTH, Faor the first fiscal year, the annual budget shall be
as approved by Declarant. If such first fiscal year, or ary succeeding fiscal year, shall be less than a full
year, then the monthly assessments for each Owner sha!l e nroportionate to the number of moriths and
days in such period covered by such budget.

Section 4, ANNUAL REPORT. Within ninety (90} days-after the end of each fiscal year
covered by an annual budget, or as soon thereafter as shall be practicablz, the Board shall cause to he
furnished to each Owner an itemized accounting of the common exper:szs for the preceding fiscal year
actually incurred or paid, together with an indication of which portions ‘weve for reserves, capital
expenditures, repairs, or payment of real estate taxes, and with a tabulatior ui ‘he amounts collected
pursuant to the budget, showing the net excess or deficit of income over expendiitros plus reserves and
such other information as the Board may deem desirable.

Section 5, SUPPLEMENTAL BUDGET. In the event that during the course o any year it
shall appear to the Board that the monthly assessments, determined in accordance with thé astimated
annual budget for such year, are insufficient or inadequate to cover the estimated common exrenses for
the remainder of such year, then the Board shall prepare and approve a supplemental budget covering
the estimated deficiency for the remainder of such year, copies of which supplemental budget shali be
fumished to each Owner, and thereupon a supplemental assessment shall be made to each Owner for
his or her proportionate share of such supplemental buidget. :

Section 6. LIEN. It shall be the duty of every Owner to pay his or her proportionate share of
the common expenses as assessed in the manner herein provided.

if any Owner shall fail or refuse to make any such payment of the common expenses when due,
the amount thereof together with the amount of interest and late fees, if any, shall constitute a lien on the
Interest of such Owner in the Property which lien may be perfected and foreclosed in the manner
provided by lllinois law; provided, however, that such lien shall be subordinate to the lien of a prior
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recorded first mortgage as provided in Section 6.08 of the Declaration. The provisions of the Declaration
and these By-Laws applicable to the priority of liens held by first morigagees shall not be amended,
changed, modified or rescinded in any way without the prior written consent of all holders of first
mortgage lisns on Townhome Units on the Property.

The Association acting through the Board shall have the right to maintain a suit to foreclose any
such lien and there shall be added to the amount due the costs of said suit and other fees and expenses,
together with legal interest and reasonable attorneys' fees to be fixed by the court. Furthermore, if any
Owner shall fail or refuse to pay when due his or her proportionate share of the common expenses and
such Owner withholds possession of his or her Townhome Unit after demand by the Board or the
Association in writing setting forth the amount claimed, the Board or the Association shall have the right to
possessiun of such Townhome Unit, The Board or the Association shall have the authority to exercise
and enforce iy and all rights and remedies as provided for in the Forcibie Entry and Detainer Act, the
Declaration o thase By-Laws, or as are otherwise available at law or in equity, for the collection of all
unpaid assessm<nts, late fees and collection costs.

Section 7. RZCORDS AND STATEMENT OF ACCOUNT. The Board shall cause to be kept
detailed and accurate isgords in chronclogical order of the receipts and expenditures affecting the
Common Area specifying and emizing the common expenses incurred. Payment vouchers may be
approved in such manner as the-34ard may determine.

Upon receipt of ten (10) days written notice to the Board or the Association from a Owner or from
the encumbrancer of a Townhome Unit,(any upon payment of a reasonable fee, the Board shall furnish to
said Owner or encumbrancer a statement of the account setting forth the amount of any unpaid
assessments or other charges due and owing /i vin said Qwner.

Section 8. DISCHARGE OF LIENS. The Roard of Directors may cause the Association to
discharge any mechanic's lien or other encumbrance wkich, in the opinion of the Board, may constitute a
ien against the Property or the Common Area, rather thzn.a lien against only a particular Townhome
Unit. When less than all the Owners are responsible foi the @xistence of any such lien, the Owners
responsible shall be jointly and severally liable for the amoun; nacessary to discharge the same and for
all costs and expenses, including attorneys’ fees, incurred by reason i such lien. Any amounts due the
Association hereunder shall constitute a lien on the interest of the Towrihome Unit of the responsible
Owner, which lien may be perfected and foreclosed in the manner proviaea by lllinois law. Any such lien
shall be junior and subordinate to the lien of a first meortgage with respect 15 such Townhome Unit.

Section 9. HOLDING OF FUNDS. All funds collected hereunder snall2 held and axpended
for the purposes designated herein and (except for such special assessmeiis 75 may be levied
heretinder against less than all the Owners and for such adjustments as may be reouirad to reflect
delinquent or prepaid assessments) shall be deemed to be held for the sole benefit, use ard account of
all the Owners in the percentages set forth from time to time in Exhibit D to the Declaration.

Section 10. CAPITAL CONTRIBUTIONS. Upon the closing of the first sale ot each
Townhome Unit by Declarant to a purchaser for vaiue, the purchasing Owner shall make a capital
contribution to the Association in an amount equal to three months' assessments attributable to the
Townhome Unit.

ARTICLE V
Contracts, Checks, Deposits and Funds

Section 1. CONTRACTS. The Board may authorize any officer or officers, agent or agents
of the Association, in addition to the officers so authorized by these By-Laws, to enter into any contract or
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execute and deliver any instrument in the name of and on behalf of the Association, and’such autherity
may be general or confined to specific instances.

Section 2. CHECKS, DRAFTS, ETC. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness Issued in the name of the Association shall be signed
by such officer or officers, agent or agents of the Association, and in such manner, as shall from time to
time be determined by resolution of the Board. In the absence of such determination by the Board, such
instruments shall be signed by the treasurer and countersigned by the president of the Assogiation.

_ Section 3. DEPOSITS. Alf funds of the Association shall be deposited from time to time to
the credit of the Association in such banks, trust companies or other depositories as the Board may
select.

Secticn £, GIFTS. The Board may accept on behalf of the Association any contribution, gift,
bequest or devise for the general purposes or for any special purpose of the Association.

Section 5. INTERESTED DIRECTORS. No contract or other transaction between the
Association and one or more of its directors or with a corporation or partnership in which such director
has a financlal interest equal o or greater than twenty-five percent (25%) is void or voidable because
such director or directors are presant at the meeting of the Board, or the meeting of a committee thereof,
which authorizes or approves the coriract or transaction, or because his or her or their votes are counted,
unless the circumstances specified it anv.nf the following subsections exist:

{a) the fact of the common dilec’crship or financial interest is not disclosed or known to the
Board or committee and noied in the minutes, and the Board or committee does not
authorize, approve or ratify the cortract or transaction in geod faith by a vote sufficient for
the purpose without counting the vete zirvotes of such director or directors;

(b) the contract or transaction is not just ana rzzzanable as to the Association at the time it is
authorized or approved; or

(c) twenty percent (20%) of the Owners file 2 petition for an election to approve or
disapprove the contract or other transaction within twenty (20) days after notice is given
to the Owners of the contemplated contract or transaction such notice to be given no
later than twenty (20} days after the Board makes the decisior io enter into the confract
or other transaction and such election to be held no later than thiity (30) days after filing
the petition, and the Owners disapprove of such contract or other. transaction at that time,

Commion or interested directors may be counted in determining the presence of a qucrum a*a meeting of
the Board or a committea thereof which authorizes, approves or ratifies a contract or tfrangactior:.

ARTICLE VI
Books and Records :
The Assoctation shall keep and maintain the following records;
{A) Copies of the recorded Declaration, other duly recorded covenants and By-Laws, and

any amendment, articles of incorporation of the Association, annual reports, and any rules and
regulations adopted by the Association or its Board.
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(B) Detailed and accurate records in chronclogical order of the receipts and expenditures
affecting the Common Areas, specifying and itemizing the maintenance and repair expenses of the
Common Areas and any other expenses incurred, and copies of all contracts, leases, or other
agreements entered into by the Association.

(C) Minutes of all meetings of the Association and the Board for the previous seven (7) years.

(D) Ballots and proxies related thereto, if any, for any election held for the Board and for any
other matter voted on by the Owners during the previous one (1) year.

(E} Such other records of the Association as are availzble for inspection by members of a
not-for-p:fit corporation pursuant to Section 107.75 of the General Not For Profit Corporation Act of
1886.

(F) "Vith respect to Townhome Units owned by a land trust, if a trustee designates in writing
a person to cast vcies on behalf of the Owner, the designation shall remain in effect until a subsequent
document is filed with ti1e “ssociation.

All books and records =% the Association may be inspected by any member, or his or her agent or
attorney, for any proper purpesé it any reasonable time no more than thirty (30) days after receipt of
such member's written request to insect. The Association may charge a reasonable fee for the cost of
copying. Unless otherwise directed v court order or required by applicable law, the Association need not
make the following documents available fo, inspection, examination or copying: (1) documents relating to
appointment, employment, discipline or dismissal of Association employees; {2) documents relating to
actions pending against or on behalf of the Association or the Board in & court or administrative tribunal:
(3) documents relating to actions threatened against, ur likely to be asserted on behalf of, the Association
or the Board in a court or administrative tribunal, {4) documents relating to common expenses or other
charges owed by a member other than the requestirg member; and (5) documents provided to the
Association in connection with the lease, sale or other {ranig®r of a Townhome Unit by a member other
than the requesting member.

ARTICLE VIi
Use and Occupancy Restrictions

Section 1. GENERAL. Each Owner shall fully comply with-fie-use and occupancy
festrictions set forth in the Declaration including, without limitation, those containad n Article [X, and any
rules and regulations promulgated by the Board, all of which are incorporated hergin ky reference. The
provisions of this Section shall apply to any lesses of a Townhome Unit,

Section 2. RULES AND REGULATIONS. The Board shail have the power ane authority to
adopt, revise, amend, and rescind from time to time such rules and regulations as the Beard, in its
discretion, deems reascnable to promote the common enjoyment, safety, administration, ang-sficient
operation of the Property and to adopt penalties, fines, late charges and other remedies, to the extent
permitted by law, for the enforcement of the provisions of the Declaration and the rules and regulations
adopted by the Board. '

Section 3. EXTERIOR ATTACHMENTS. Townhome Owners shall not cause or permit
anything to be placed on the outside walls of the Townhomes, and no sign, awning, canopy, shutter or
radio or television antenna or satellite dish shall be affixed to or placed upon any exterior walls or roof, or
any part thereof, without the prior consent of the Board. provided decorative plantings can be attached to
portions of the Units that face the rear yards,
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Section 4. AVOIDANCE OF DUTIES. A Owner may not assign, delegate, transfer,
surrender, or avoid the duties, responsibilities, and liabilities of a Owner under the Declaration, these By~
Laws, or the rules and regulations of the Association; any such attempted assignment, delegation,
transfer, surrender, or avoidance shall be deemed void.

ARTICLE vill
Amendments

Until the date of the First Meeting, these By-Laws may be altered, amended or repealed and new
By-Laws mav be adopted, by the affirmative vote of a majority of the directors in office. From and after
the date/cf tae First Meeting, these By-Laws, except this Article VIll and Article X, may be altered,
amended or.iebealed and new By-Laws may be adopted from fime to time by action or approval of two-
thirds (2/3) of Qll uf the members at a regular meeting or special meeting, except as otherwise indicated in
and with respect'to-any other provision of these By-Laws. Such amendments shall be recorded in the
Office of the Recordr of Deeds of Cook County, llinois.

ARTICLE IX
Indemnification

Section 1. GENERAL. The Association shall indemnify any person who was or is a party, or
is threatened to be made a party, to any threatened, pending or compieted action, suit or proceeding,
whether civil, criminal, administrative or nvasugative (other than an action by or in the right of the
Association), by reason of the fact that he or ske is or was a member of the Board of Directors, an officer
of the Association or a member of any committee appointed pursuant to the By-Laws of the Association,
against expenses (including attorneys' fees and oxzenses), judgments, fines, and amounts paid in
seftlement actually and reasonably incurred by or impesad on him or her in connection with such action, .
suit or proceeding, provided said person acted in goou.la’th and in @ manner he or she reasonably
believed to be in or not opposed to the best interests of the Assceiation, and, with respect to any criminal
actien or proceeding had no reasonable cause to believe ‘his or her conduct was unlawful, The
termination of an action, suit or proceeding by judgment, order, settlzinient, conviction, or upon a plea of
nolo contendre or its equivalent shall not, of itself, creaté a presumption *hat the person did not in good
faith and in a manner which he or she reasonably believed to be in or 1151 vpposed the best interests of
the Association and, with respect to any criminal action or proceeding,” hat no reasonable cause to
believe that his or her conduct was uniawful.

The Association shali indemnify any person who was or is a party, or is threatznied to be made a
party, to any threatened, pending or completed action or suit by or in the right of the 2ssociation to
procure a judgment in its favor by reason of the fact that he or she is or was a member of the Board of
Directors, an officer of the Association or a member of any committee appointed pursuant to /e By-Laws
of the Association, against expenses (including attorneys' fees and expenses) actually and rawsonably
incurred by him or her in connection with the defense or settlement of such action or suit provicad said
person acted in good faith and in a manner he or she reasonably believed to be in or not opposed to the
best interests of the Association, except that no indemnification shall be made in respect to any claim,
issue or matter as to which such person shall have been adjudged to be liable for negligence or
misconduct in the performance of his or her duty to the Association.

Section2. .~ SUCCESS ON MERITS. To the extent that a member of the Board of Directors,
an officer of the Association or a member of any committee appointed pursuant to the By-Laws of the
Association has been successful on the merits or otherwise in defense of any action, suit or proceeding
referred to in Section 1, or in defense of any claim, issue or matter therein, he or she shail be indemnified
against expenses (including attorneys’ fees and expenses) actually and reasonably incurred by him or her
in connection therewith.
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Section 3. DETERMINATION OF RIGHT TO INDEMNITY. Any indemnification under
Sections 1 and 2 shall be made by the Association only as authorized in the specific case upon a
determination that indemnification of the member of the Board of Directors, the officer or the member of
such committee is proper in the circumstances because he or she has met the applicable standard of
conduct set forth in Sections 1 or 2. Such determination shall be made (1) by the Board of Directors by a
majority vote of a quorum consisting of those directors who were not parties to such action, suit or
proceeding, or (2) if such a quorum is not obtainable, or even if obtainable, if a quorum of disinterested
directors so directs, by independent legal counsel in a written opinion, or (3) by a majority of the Owners.

Sention 4, ADVANCE PAYMENT, Expenses incurred in defending a civil or criminal action,
suit or proceding may be paid by the Association in advance of the final disposition of such action, suit
or proceedirg s authorized by the Board of Directors in the specific case upon receipt of an undertaking
by or on beheif ~f the member of the Board of Directors, the officer or the member of such committee to
be indemnified $ e pay such amount unless it shall ultimately be determined that he or she is entitled to
be indemnified by the /ssociation as authorized in this Artigle IX.

Section 5, NON-EXCLUSIVITY. The indemnification provided by this Article X shall not be
deemed exclusive of any otheriijhts to which any person seeking indemnification may be entitied under
any statute, agreement, vote = miembers of the Association or disinterested members of the Board of
Directors or otherwise, both as to actionin his or her official capacity and as to action in another capacity

.while holding such office. The indemnifi~ation provided by this Article IX shall continue as to a person
who has ceased to be a member of the Buard of Directors, an officer of the Association or a member of
such committes, and shall inure to the bendfit o* the heirs, executors and administrators of such person.

ARTICLE X
Constructicn

Nothing hereinabove contained shall in any way be cunsirued as altering, amending or modifying
the Declaration. Said Declaration and these By-Laws snall always be construed to further the
harmonious, beneficial, cooperative and proper use and conduct-uf the Property. If there is any
inconsistency or conflict between these By-Laws and the aforesad Deviaration, the provisians of the
Declaration shall contro! unless otherwise required by law,

Alf words and terms used herein which are also used in the Declaiztion shall have the same
definition as set forth in the Declaration of Party Wall Rights, Covenants, Condiions, Restrictions and
Easements for The Townhomes at Park Place Homes, which Declaration is recoraed ;i the Office of the
Cook County Recorder of Deeds, Cook County, lllinois. The term “member’ as used in .hese By-Laws,
means “Owner," as defined in said Declaration.
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EXHIBIT D
LEGAL DESCRIPTION OF THE ADD-ON PARCEL

LOTS 36, 55, 57, 59, 60, 61, 62, 66 and 67 IN PARK PLAGE UNIT 1
BEING A SUBDIVISION OF PART OF THE SOUTH % OF THE EAST % OF THE NORTHWEST % OF
SECTION 11, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS
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