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" ASSIGNMENT OF RENTS AND LEASES
(Bartlett Town Center, Bartlett, Illinots)

KNOW ALL _MZN BY THESE PRESENTS, that BTC COMMERCIAL, LLC, an Illinois
limited Hability company (“/issignor”) in consideration of the sum of Ten ($10.00) Dollars and other good and
valuable consideration, the x<ceipt and sufficiency of whereof are hereby acknowledged, does hereby absolutely
and unconditionally assign, transter a+d set over unto FIRST MIDWEST BANK (hereinafter referred to as
the “Mortgagee”) all right, title and inrzest of Assignor in, under, or pursuant to any and all present or future
leases, whether written or oral, or any iattings of possession of, or any agreements for the use or occupancy of,
the whole or part of the real estate and preirises hereinafter described which Assignor may have heretofore
made or agreed to or may hereafter make or eze< 10, or which may be made or agreed to by Montgagee under
the powers hereinafter granted, including all amendments and supplements thereto and renewals thereof at any
time made (hereinafter “Lease” or collectively “Liases”), all relating to that certain real estate described in
Exhibit A attached hereto and made a part hereof and the improvements now or hereafter erected thereon (the
“Premises”) including, without limiting the generality of thie foregoing, all right, title and interest of Assignor in
and to all the rents (whether fixed or contingent), eamings, rénews! rents and all other sums due or which may
hereafter become due under or by virtue of the Leases and ‘al! rizhts under or agamnst guaramtors of the
obligations of tenants under the Leases.

This Assignment is made and given as security for (i) the payment it Juvll of all principal of and interest
on a certain promissory note of even date herewith executed by Assignor and pay shle to the order of Mortgagee
in the amount of $4,485,000.00 and any modification, extension, renewal, or rcplacement thereof or any
substitution therefor (the “Note”), () the performance of all obligations, covenams, premises and agreements
contained herein or in that certain Mortgage, Assignment of Rents and Leases, Secunit 7 Acreement, Financing
Statement and Fixture Filing bearing even date herewith, executed by Assignor in favo: of Mortgagee (the
“Mortgage™) conveying and mortgaging the Premises as security for the Note and ay 2nd all other
indebtedness intended to be secured thereby, and (iil) the payment of all expenses and chages, legal or
otherwise, paid or incurred by Mortgagee in realizing upon, or protecting the indebtedness referred to m the
foregoing clauses (1) and (if) or any security therefor, including this Assignment.

Assignor does hereby irrevocably authorize and empower Mortgagee to ask, demand, collect, receive,
receipt for, sue for, compromise and give acquittance for any and all sums due or to become due under any
Lease, with full power to settle, adjust or compromise any claim thereunder as fully as Assignor could do, and in
Mongagee's discretion to file any claim or take any other action or proceeding, which Mongagee may deem
necessary or appropriate to collect any and all sums due or to become due under any Lease, or which may be

necessary or appropriate to protect and preserve the right, title and interest of Mortgagee in and to such sums
and the security intended to be afforded hereby.
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Assignor warrants to Mongagee that Assignor has full power and authority to make this Assignment
and thar Assignor has not heretofore alienated, assigned, pledged or otherwise disposed of any of the nghts,
rents and other sums due or which may hereafter become due and which are intended to be assigned hereunder.

Notwithstanding the foregoing provisions making and establishing a present and absolute transfer and
assignment of all rents, earnings, income, issues and profits as aforesaid, so long as there has been no occurrence
of any Event of Defaul as such term as defined in the Note or the Mortgage, subject to any applicable grace,
notice, and/or cure period (hereinafter referred to as “Event of Default”), Assignor shall have the right and
license to collect, use and enjoy all rents and other sums due or to become due under and by virtue of any Lease
as they respectively become due.

Assiznor hereby irrevocably consents to and authorizes and directs that the tenant under any Lease
upon demand ~uid notice from Mortgagee of Mortgagee's right to receive the rents hereunder, shall pay such
rents to Mortgagee without any obligation on the part of such tenant 1o determine the actual existence of any
Event of Default or event claimed by Mortgagee as the basis for Mortgagee's right to receive such rents and
notwithstanding any riotice-from or claim of Assignor to the contrary. Assignor hereby waives every right or
claim against any tenant forarly such rents paid by tenant to Morgagee.

Without limiting any legal rielies of Mortgagee as the absolute assignee of the rents, issues and profits of
the Premuses and in furtherance therest; Assignor agrees that upon the occurrence of an Event of Defaul,
Mortgagee may, at its option, take actual nossession of the Premises hereinabove described, or of any part
thereof, personally or by agent or artorney; soter upon, take, and maintain possession of all or any part of said
Premises together with all documents, boclke, 4ecords, papers and accounts relating thereto, and exclude
Assignor, its agents or servants, therefrom and hold,-operate, manage and control the Premises, and at the
expense of Assignor, from time to time, causeto be made all necessary or proper repairs, renewals,
replacements, useful alterations, additions, bettermen’s ind improvements to the Premises as may seem
judicious, and pay taxes, assessments and prior or prope’ oliarges on the Premises, or any part thereof, and
insure and reinsure the same, and lease the Premises in suck par=ls and for such times and on such terms as
Mortgagee may deem proper, including Leases for terms expisirig-beyond the maturity of the indebtedness
secured by said Mortgage, and cancel any Lease or sublease for any caise or on any ground which would entitle
Assignor to cancel the same and in every such case have the right to manage and operate the said Premises and
to carry on the business thereof as Mortgagee shall deem best.

After payment of all proper charges and expenses, including the just and reazonable compensation for
the services of Mortgagee, its attomeys, agents, clerks, servants and others employed-hy the Mortgagee in
connection with the operation, management and control of the Premises and the ¢onduct of the business
thereof, and such further sums as may be sufficient to indemnify Mortgagee against any liakility. loss or damage,
on account of any matter or thing done in good faith in pursuance of the rights and povwiess 'of Mortgagee
hereunder, Mortgagee may, at its option, credit the net amount of income which Mortgagee niay receive by
virtue of this Assignment and from the Premises to any and all amounts due or owing to Mortgagee under the
terms and provisions of the Note, the Mortgage, and any loan or security agreement pertaning thereto,
Mortgagee shall have the right, but not the duty, to apply such net income to the discharge of any other lien or
charge upon the Premises. The manner of the application of such net income and the irem which shall be
credited shall be within the sole discretion of Mortgagee. Mortgagee shall be subrogated to any lien or charge
discharged out of the rents, income and profits of the Premises.

Assignor hereby further covenants and agrees thar Assignor will, upon request of Mortgagee, execute
and deliver such further instruments and do and perform such other acts and things as Mortgagee may
reasonably deem necessary or appropriate to more effectively vest in and secure to Mortgagee the rights and
rents which are intended to be assigned to Mortgagee hereunder.
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Assignor covenants and agrees to observe and perform all of the obligations imposed on it under the
Leases and not to do or permit to be done anything to impair the security thereof, not to further assign or
encumber its rights under the Leases or its rights to the rents or other sums due or to become due thereunder,
Dot to accept rent more than one month in advance, and not suffer or permir any of the Leases to be
subordinated to any other liens or encumbrances wharsoever, any such subordination to be null and void unless
done with the written consent of Morgagee. Assignor further covenants and agrees, at the request of
Mortgagee, to submit the executed originals of all Leases to Mortgagee.

The acceptance by Mortgagee of this Assignment, with all of the rights, powers, privileges and authority
50 created, shall not, prior to entry upon and taking of actual physical possession of the Premises by Mortgagee,
be deemed or construed to constitute Mortgagee a mortgagee-in-possession nor thereafter impose any
obligation yhatsoever upon Morigagee, It being understood and agreed thar Mortgagee does not hereby
undertake to pediorm or discharge any obligation, duty or liability of the landlord under any Leases of the
Premses or unddr er by reason of this Assignment. Mortgagee shall have no liability to Assignor or anyone for
any action taken oromitted to be taken by it hereunder, except for its willful misconduct or negligence. Should
Mortgagee incur any liahiss, loss or damage under or by reason of this Assignment or for any action taken by
Mortgagee hereunder, or i defense against any claim or demand whatsoever which may be asserted against
Morgagee arising out of any Lease, the amount thereof, including costs, expenses and reasonable attorneys'
fees, together with interest therecn 4t vhe default rate of interest as provided in the Note, shall be secured by this
Assignment and by the Mortgage, and Assignor shall reimburse Mortgagee therefor immediately upon demand.

The rights and remedies of Moitgzpee hereunder are cumulative and are not in lieu of, but are in
addition to, any rights or remedies which Mor.gagee shall have under the said Note, Mortgage or any other
mstrument or document or under applicable L and the exercise by Mongagee of any rights and remedies
heremn contained shall not be deemed a waiver of zay other rights or remedies of Mortgagee, whether arising
under the Mortgage or otherwise, each and all of which may be exercised whenever Mortgagee deems it in its
interest to do so. The rights and remedies of Mortgagee 2y be exercised from time to time and as often as
such exercise 15 deemed expedient and the failure of Mortgage +0 enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time ¢r rimes, shall not be construed or deemed to
be a waiver of any rights under the terms hereof. 'The right of Moitgagee to collect and receive the rents
assigned hereunder or to exercise any of the rights or powers herein granrd to Mortgagee shall, to the extent
not prohibited by law, extend also 1o the period from and after the filing ot av suit to foreclose the lien of the
Mortgage, including any period allowed by law for the redemption of the Preriises after any foreclosure sale.

This Assignment shall be assignable by Mortgagee and all of the terms and provisions hereof shall be
binding upon and inure to the benefit of the respective executors, administrators, lrgal representatives,
successors and assigns of each of the parties hereto.
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Dated as of the i l day of February, 2008.
ASSIGNOR:
BTC COMMERCIAL, LLC, an Illinois limited liability company

By:  BARTLETT TOWN CENTER, LLC,
an Illinois limited liability company, Its Manager

By:
Christopher D. Rintz, Vie President
fmb\btc asn mr\020608\cp ‘ "OFFICIAL SEAL" "
.............................................................................. Laura E: Tilly--
STATE OF ILLINOIS ) Notary Public, State of THlinois
, ) SS. ; My Commission Exp. 04/27/2010
COUNTY OF GO ) 3

...................

1, the undersigned, a Notary Public, in and for said County-in he State aforesaid, DO HEREBY
CERTIFY, that CHRISTOPHER D. RINTZ, Vice President, of N¢& DEVELOPMENT, LLC, an
Illinois limited liability company, personally known to me to be the same pefso: whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged ttat he signed and delivered
the said instrument as his own free and voluntary act and as the free and voluntary ;ﬁt ‘oﬂf_ said LLC fgféhe uses

d

and purposes therein set forth, GIVEN under my hand and notarial seal this
2008.

Lv.of b

4509,

Ha

[ Notary Public

/
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EXHIBIT “A»

LEGAL DESCRIPTION

PARCEL1:  LOTS 2,3 AND 4 IN BARTLETT TOWN CENTER SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 34, AND PART OF THE WEST
HALF OF THE SOUTHWEST QUARTER OF SECITON 35, BOTH IN TOWNSHIP 41 NORTH,
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

06-34-410-013-000% (1. OT'2)
06-35-315-058-0000 (LOT 3)
06-34-410-014-0000 (LU T4)

PARCEL2:  UNIT 214 IN THE-RARTLETT TOWN CENTER LOFTS CONDOMINIUM AS
DELINEATED ON A PLAT OF SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 17 IN BARTLETT TOWN CENTEY. SS8DIVISION OF PART OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION 34, AND PART OF THE WEST HALF OF THE
SOUTHWEST QUARTER OF SECITON 35, BCTHIN TOWNSHIP 41 NORTH, RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN; WHICH SURVEY IS ATTACHED TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 0514434072 TOGETHER WITHITS
UNDIVIDED PERCENTAGE INTEREST IN THE “COMMON ELEMENTS, ALL IN COOK
COUNTY, ILLINOIS.

06-34-41C-C18-1014

PARCEL 3:  EASEMENTS FOR THE BENEFIT OF PARCELS 1 AND 2 FOR INGRESS, EGRESS,
USE AND ENJOYMENT AS CREATED BY AND SET FORTH IN THE 'DE (T ARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED MAY 24, 2006 AS
DOCUMENT NUMBER 0514434071.




