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MORTGAGE Fle# (112122

This Security Inst-ument dated 02/1/2008 and including any Riders thereto, is between Consumer
KASHIF HAMID, N2 XRIED TO AMBUR CHAUDHRY also known as Mortgagor, and 2004-0000432,
LLC, Co-Owner, also-kpGwn as Mortgagee, having an address of 11109 Sunset Hills Rd., Suite 200,
Reston, VA 20190.,

This Security Instrument secures to the Co-Owner 2004-0000432, LLC (and Co-Owner's Assignees), as
mortgagee under this Security Instriinent, the performance of Consumer's covenants and agreements
under the Co-Ownership Agreement and.the Obligation to Pay, which contain a promise from Consumer
to pay the Original Acquisition Balanze of $§  225,000.00 plus accrued unpaid Profit Payments
thereunder; and this Security Instrument a'so s<cures any modifications, extensions and renewals of the
Co-Ownership Agreement and Obligation to ~ay; and such security shall remain until the Maturity Date

which shall be no later than 03/1/2038 . “
DEFINITIONS /7(/

Words used in multiple sections of this document are defired o<clow and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

"Security Instrument” means this agreement, and any Riders thereto. that secures to Co-Owner (and
Co-Owner's Assignee(s)) the Consumer's obligation to make Monthly Faviments under the Co-Ownership
Agreement and the Obligation to Pay. Prior to the amendment of tne” Sccurity Instrument, Security
Instrument means the Security Instrument. After the amendment of the Gicurity Instrument under the
Assignment Agreement and Amendment of Security Instrument, Security Instrument means the Security
Instrument as amended by the Assignment Agreement and Amendment of Security instrument, and the
original Security Instrument.

"Consumer" means the person(s) who enters into a Transaction with the Co-Ownei pursuant to a
Co-Ownership Agreement and is obligated to Co-Owner, as part of its monthly payragri, to make
Acquisition Payments to acquire an additional interest in the Property. Consumer includes any person(s)
approved by Co-Owner or Co-Owner's Assignee to assume Consumer's rights and obligations under the
Co-Ownership Agreement, the Obligation to Pay and/or the Security Instrument.

"Co-Owner" means the limited liability company that: (i) purchases a percentage of the Property from the
Seller to facilitate Consumer's acquisition of the Property; or (ii) acquires certain rights with respect to the
Property from Consumer to facilitate Consumer's replacing standard interest-bearing mortgage financing;
or (iii) agrees to modify terms to, or replace, an outstanding Sharia compliant Co-Ownership Agreement,
and related contracts, in order to renegotiate the outstanding Co-Ownership Agreement, and related
contracts. Co-Owner is a limited liability company organized and existing under the laws of the State of
Delaware, which owns the Property jointly with Consumer, and will retain an ownership interest in the
Property and may transfer and assign together its interest in the Co-Ownership Agreement, Obligation to

Pay and Security Instrument.
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"Obligation to Pay" means the instrument (of same date herewith) that evidences Consumer's promise
to pay the Monthly Payments (which includes Acquisition Payments applied towards the Original
Acquisition Balance), and any riders or addenda thereto, as reflected in the Co-Ownership Agreement,
which Obligation to Pay is executed to induce the Arrangement. Consumer will pay the Original
Acquisition Balance in full not later than 03/1/2038 (Maturity Date).

"Property" means the property that is described below under the heading "Transfer of Rights in the
Property" and all improvements situated thereon, whether now owned or hereafter acquired, including but
not limited to, any increase in Consumer's ownership interest in the Property as a result of any Acquisition
Payments made by Consumer or otherwise as provided in the Co-Ownership Agreement.

"Transaction" means the contractual obligations entered into between the Consumer, Co-Owner and
Financier resulting in, or stemming from, the acquisition of the Property, or the replacement of home
financing in compliance with Sharia and Applicable Law.

"Riders" m~an all Riders to this Security Instrument that are executed by Consumer. The following
Riders are 1t ve.executed by Consumer [check box as applicable]:

;3 Adjustable P;ot't Payment Rider m Condominium Rider D Second Home Rider
[J Balloon Rider B Planned Unit Development Rider E Other(s) [specify]
D 1-4 Family Rider D Biweekly Payment Rider

"Applicable Law" means all contiolling applicable federal (including the Real Estate Settlement
Procedures Act (RESPA, 12 U.S.C. §-2501 et seq.) and its implementing regulation, Regulation X (24
C.F.R. Part 3500), as they might be amenzed from time to time, or any additional state and local statutes,
regulations, ordinances and administrative nies and orders (that have the effect of law) as well as all
applicable final, non-appealable judicial opinicns.

"Acquisition Payments" mean that portion of the Consumer's Monthly Payments that is applied to
increase the Consumer's ownership interest in the Froperty, which varies by month in accordance with
the Schedule.

"Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges that are imposed on Consumer or the Prorerty by a condominium association,
homeowners association or similar organization.

"Electronic Funds Transfer” means any transfer of funds, other trian.a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic.tferminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financizi irstitution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated cleavir.ghouse transfers.

"Escrow ltems" means those items that are described in Section 3.
"Periodic Payment” means Profit Payments, Acquisition Payments and Escrow ltems.

"Profit Payments” means that portion of the Monthly Payment that Consumer pays tc.Ca-Owner or
Co-Owner's Assignee(s) for Consumer's enjoyment and use of the whole Property.

"Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds
paid by any third party (other than insurance proceeds paid under the coverages described in Section 5)
for: (i) damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of
the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to,
the value and/or condition of the Property.

"Miscellaneous Proceeds Occurrence” means any occurrence that results in the payment of
Miscellaneous Proceeds.

"Successor in Interest of Consumer" means any party that has taken title to the Property, whether or
not that party has assumed Consumer's obligations under the Obligation to Pay and/or this Security
Instrument.

A-CH
Contract #: 1-0000012637

G90 Security Instrument (IL) Purchase and Replacement 2007/01 Initials Ji’:‘L
© 2008 Guidance Reslidential, LLC . Page 2 of 15




0804426205 Page: 30of 19

UNOFFICIAL COPY

ADDITIONAL DEFINITIONS

Certain terms as defined in this Security Instrument have been redacted or truncated for presentation in
summary form; however, the substance of these terms is intended to be the same as similarly defined
terms in the Definition of Key Terms. In addition to the terms defined above, this Security Instrument
contains certain terms that are defined in the Definitions of Key Terms ("Definitions") that has been
provided to you. Those defined terms are capitalized in the body of the text of the paragraphs of this
Security Instrument. For instance, terms such as Co-Owner, Monthly Payment and Co-Owner's Assignee
are terms that are defined in the Definitions. Please review the Definitions for an explanation of these and
other key defined terms. Capitalized terms that are used in this Security Instrument but that are not
defined in the Definitions have the meaning ascribed to them in the context in which they are used in this
Security Instrument and the common and understood meaning as used in home acquisition transactions
in the United States.

INTERPRETATION OF TRANSACTION DOCUMENTS

In the event <f a conflict between the provisions of this Security Instrument and any other Transaction
document on-riatters relating to the security interest granted hereunder, and the enforcement and the
Exercise of Reredies related thereto, the provisions of this Security Instrument shall control.

TRANSFER OF RIGH 'S IN THE PROPERTY

In and for the consideration stated above, Consumer irrevocably grants and conveys to Trustee, in trust,
with power of sale, the Consumai's interest in the Property, now owned or hereafter acquired (including,
but not limited to, any increaseir Consumer's ownership interest in the Property as a result of any
Acquisition Payments made by Consumer or otherwise as provided in the Co-Ownership Agreement), as
described in Exhibit A attached herets and the Co-Ownership Agreement located in the

County of COON _ which currently has the address of
[Type of Recording Jurisdiction] [Name of Recording vurisdiction]

2046 W. ARTHUR AVENUE, # 1
[Street]

CHICAGO —_ILLINOIS = ~ 60645 ("Property Address")
[City] [State] [Zip Code]
SEE EXHIBIT A

Parcel ID Number: 11-31-310-007-1002

TOGETHER WITH all the improvements now or hereafter erected on the Properiy, 2ad. all easements,
appurtenances, and fixtures now or hereafter a part of the Property. This Security insin:iient shall also
cover all replacements and additions to the Property. CONSUMER COVENANTS tnzi Consumer is
lawfully seised of the estate hereby conveyed and has the right to grant and convey the Property and that
the Property is unencumbered, except for encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform Security Instrument covering real
property and interests in real property.

A-CH
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UNIFORM COVENANTS. Consumer and Co-Owner covenant and agree as follows:

1. Payments Under Obligation to Pay and Late Payment Fees. Consumer shall pay when due the
Monthly Payments under the Co-Ownership Agreement, as evidenced by the Consumer's Obligation to
Pay, which shall be made in U.S. currency. However, if any check or other instrument received by
Co-Owner as payment under the Consumer's Obligation to Pay or this Security Instrument is returned to
Co-Owner unpaid, Co-Owner may require that any or all subsequent payments due under the
Consumer's Obligation to Pay and this Security Instrument be made in one or more of the following
forms, as selected by Co-Owner: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Co-Owner when received at the location designated in the
Consumer's Obligation to Pay or at such other location as may be designated by Co-Owner in
accordance with the notice provisions in Section 15 of this Security Instrument. Co-Owner may return any
payment or-gartial payment if the payment or partial payments are insufficient to bring the Monthly
Payments-current. Co-Owner may accept any payment or partial payment insufficient to bring the Monthly
Payments current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment
or partial paymants_in the future, but Co-Owner is not obligated to apply such payments at the time such
payments are acsep.ed. No offset or claim which Consumer might have now or in the future against
Co-Owner shall relieve Consumer from making Monthly Payments due under the Consumer's Qbligation
to Pay and this Securiivingstrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments i Froceeds. Except as otherwise described in this Section 2, and unless
Applicable Law provides otherwise, all Monthly Payments received by Co-Owner under the
Co-Ownership Agreement and the Consumer's Obligation to Pay shall be applied: first, to pay the
Co-Owner's Profit Payment; second, t¢ Acauisition Payments; third, to pay Escrow Items as described
below; fourth to Late Payment Fees, and fiith’ t= other charges that are part of Other Payments.

If Co-Owner receives a payment for a delinquant Periodic Payment which includes a sufficient amount to
pay any Late Payment Fees due, the payment 11ay be applied to the delinquent Periodic Payment and
the Late Payment Fees. If more than one Perioaic’Payment is outstanding, Co-Owner may apply any
payment received from Consumer to the repayment uf‘the Periodic Payments if, and to the extent that,
each Periodic Payment can be paid in full. To the exicpithat any excess exists after the payment is
applied to the full payment of one or more Periodic Payme:its, such excess may be applied to any Late
Payment Fees due. Early Acquisition Payments shall be ‘anplied as described in the Co-Ownership
Agreement and the Obligation to Pay.

Any application of payments, insurance proceeds, or other procezds to amounts due under the
Co-Ownership Agreement or the Obligation to Pay shall not extend or nusinene the due date, or change
the amount, of the Monthly Payment.

3. Funds for Escrow Items. Consumer shall pay to Co-Owner on the day the Morthly Payments are
due under the Consumer's Obligation to Pay, until the Consumer's Obligation to Pay-is paid in full, a sum
to provide for payment of amounts due for: (a) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; and (b) pren.iums for any
and all insurance required by Co-Owner under Section 5, including premiums for policies to/ Consumer's
Insurance included in a single policy along with Property Insurance. These items are caiied "Escrow
ltems." At origination or at any time during the term of the Co-Ownership Agreement, Co-Owner may
require that community association dues, fees, and assessments, if any, be escrowed by Consumer, and
such dues, fees and assessments shall be an Escrow Item. Consumer shall promptly furnish to
Co-Owner all notices of amounts to be paid under this Section. Consumer shall pay Co-Owner for Escrow
items unless Co-Owner waives Consumer's obligation to pay for Escrow Items. Co-Owner may waive
Consumer's obligation to pay Co-Owner for any or all Escrow ltems at any time. Any such waiver may
only be in writing. In the event of such waiver, Consumer shall pay directly, when and where payable, the
amounts due for any Escrow ltems for which payment has been waived by Co-Owner and, if Co-Owner
requires, shall furnish to Co-Owner receipts evidencing such payment within such time period as
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Co-Ownér may require. Consumer's obligation to make such payments and to provide receipts shall for
all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the
phrase "covenant and agreement” is used in Section 9. If Consumer is obligated to pay Escrow ltems
directly, pursuant to a waiver, and Consumer fails to pay the amount due for an Escrow ltem, Co-Owner
may exercise its rights under Section 9 and pay such amount and Consumer shall then be obligated
under Section 9 to repay to Co-Owner any such amount. Co-Owner may revoke the waiver as to any or
all Escrow ltems at any time by a notice given in accordance with Section 15 and, upon such revocation,
t%qnséumtgr sgall pay Co-Owner for all Escrow Items, and in such amounts, that are then required under
is Section 3.

Co-Owner may, at any time, collect and hold Escrow ltems in an amount (a) sufficient to permit Co-Owner
to apply the Escrow ltems at the time specified under the Applicable Law, and (b) not to exceed the
maximum amount a Co-Owner can require under Applicable Law. Co-Owner shall estimate the amount
of Escrow Iltems due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with Applicable Law.

The Escrow.items shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Co-Owner, if Co-Owner is an institution whose deposits are so
insured) or in anv Federal Home Loan Bank. Co-Owner shall apply and pay the Escrow Items no later
than the time spucitied under Applicable Law. Co-Owner shall not charge Consumer for holding and
applying the Escrow /items, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Co-Owner is requirec by fpplicable law to pay Consumer interest on the Escrow Items and Applicable
Law permits Co-Owner to riake such a charge. Unless Applicable Law requires interest to be paid on the
Escrow Items, Co-Ownersnall not pay Consumer any interest or earnings on the Escrow Items. If
Co-Owner is required by Applicable Law to pay interest on such Escrow ltems, such interest will be paid
to the Consumer. Co-Owner sii@!i give to Consumer, without charge, an annual accounting of the Escrow
Items as required by Applicable Law~

If there is a surplus of Escrow Items lield in escrow, as defined under Applicable Law, Co-Owner shall
account to Consumer for the excess funus n-accordance with Applicable Law. If there is a shortage of
Escrow Items held in escrow, as defineq xnder Applicable Law, Co-Owner shall notify Consumer as
required by Applicable Law, and Consumer shall.zav to Co-Owner the amount necessary to make up the
shortage in accordance with Applicable Law, Eut iri no more than 12 monthly payments. If there is a
deficiency of Escrow ltems held in escrow, as drfired under Applicable Law, Co-Owner shall notify
Consumer as required by Applicable Law, and Consuirér shall pay to Co-Owner the amount necessary to
make up the deficiency in accordance with Applicable Law; hut in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Ins:zument, Co-Owner éhall promptly refund to
Consumer funds held by Co-Owner to pay the Escrow ltems.

4. Charges; Liens. Consumer shall be obligated to pay any and all i:eri.including taxes, assessments,
charges, fines, and impositions attributable to the Property that can “att4in priority over this Security
Instrument, and Community Association Dues, Fees, and Assessments, if .anv.. To the extent that these
items are Escrow items, Consumer shall pay them in the manner provided in Section 3.

Consumer shall promptly discharge any lien which has priority over this Security /astrument unless
Consumer; (a) agrees in writing to the payment of the obligation secured by the Yizn in a manner
acceptable to Co-Owner, but only so long as Consumer is performing such agreement; /=) contests the
lien in good faith by or defends against enforcement of the lien in, legal proceedings which ir-Co-Owner's
opinion operate to prevent the enforcement of the lien while those proceedings are pending, tut only until
such proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to
Co-Owner subordinating the lien to this Security Instrument. If Co-Owner determines that any part of the
Property is subject to a lien that can attain priority over this Security Instrument, Co-Owner may give
Consumer a notice identifying the lien. Within 10 days of the date on which that notice is given,
Consumer shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Co-Owner may require Consumer to pay a one-time charge for a real estate tax verification and/or

reporting service used by Co-Owner in connection with the consummation of the Closing of the
Transaction.

A-CH

Contract #: 10000012637 .
G90 Security Instrument (IL) Purchase and Replacement 2007/01 Initials %_L
age 5 of 15

© 2008 Guidance Residential, LLC



0804426205 Page: 6 of 19

UNOFFICIAL COPY

5. Insurance. As specified in Section 5.4 of the Co-Ownership Agreement, the Consumer must obtain
Property Insurance coverage on the Property and shall also be responsible for any renewals of such
insurance. Co-Owner may require Consumer to pay, in connection with the Co-Ownership Agreement
and this Security Instrument, either: (a) a one-time charge for flood zone determination, certification and
tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Consumer shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Consumer. This insurance shall be maintained in the
amounts (including deductible levels) and for periods as the Co-Owner requires.

If Consumer fails to maintain any of the coverages described above, Co-Owner may obtain insurance
coverage, at Co-Owner's option and Consumer's expense. Co-Owner is under no obligation to purchase
any particular type or amount of coverage. Therefore, such coverage shall cover Co-Owner, but might or
might not protect Consumer, Consumer's equity in the Property, or the contents of the Property, against
certain risk “riazard or liability and might provide greater or lesser coverage than was previously in effect.
Consume: acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of irsurance that Consumer could have obtained. Any amounts disbursed by Co-Owner under
this Section 5'shall become an additional obligation of Consumer secured by this Security Instrument.
Any amounts dishursed by Co-Owner under this Section 5 shall be repaid over a period not to exceed
twelve (12) months fiarh the date of Co-Owner's disbursement of such funds. Any amounts disbursed by
Co-Owner under this Sertion 5 shall become an additional obligation of Consumer secured by this
Security Instrument.

All insurance policies requirec by’ Co-Owner and renewals of such policies shall be subject to Co-Owner's
right to disapprove such palicies, and. if permitted by Applicable Law, shall name Co-Owner's Assignee
as an additional insured and Consu ner further agrees to generally assign rights to insurance proceeds to
the Co-Owner's Assignee of the Consizmer's Obligation to Pay up to the amount of the Buyout Amount
outstanding from time to time. If Applicalle Law does not allow Co-Owner's Assignee to be listed as an
additional insured on Consumer's hazard insurance policy, then Co-Owner's Assignee shall be listed as a
financier and/or additional loss payee on suc’i insurance polices. Co-Owner shall have the right to hold
the policies and renewal certificates. If Co-Owner reauires, Consumer shall promptly give to Co-Owner all
receipts of paid premiums and renewal notices. 'f Consumer obtains any form of insurance coverage, not
otherwise required by Co-Owner, for damage to, or/destruction of, the Property, and such policy includes
and names Co-Owner as an additional loss payee, Ceast:mer further agrees to generally assign rights to
insurance proceeds to the Co-Owner of the Consumer's Coiigation to Pay up to the amount of the Buyout
Value balance outstanding from time to time.

In the event of loss, Consumer shall give prompt notice to the! insurance carrier and Co-Owner.
Co-Owner may make proof of loss if not made promptly by Consume:. Unless Co-Owner and Consumer
otherwise agree in writing, any insurance proceeds, whether or not the: uhderlying insurance was required
by Co-Owner, shall be applied to restoration or repair of the Propeity, il the restoration or repair is
economically feasible and Co-Owner's security is not lessened. Duriri¢ such repair and restoration
period, Co-Owner shall have the right to hold such insurance proceeds urti! Co-Owner has had an
opportunity to inspect such Property to ensure the work has been completeato Ce-Owner's satisfaction,
provided that such inspection shall be undertaken promptly. Co-Owner may dicburiie proceeds for the
repairs and restoration in a single payment or in a series of progress payments as e wcrk is completed.
Unless Applicable Law requires interest to be paid on such insurance proceeds, Co-Cwr.er shall not pay
Consumer any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Consumer shall not be paid out of the insurance proceeds and shall be the sulz obligation of
Consumer. If the restoration or repair is not economically feasible or Co-Owner's security would be
lessened, the insurance proceeds shall be disbursed in an amount equal to the Co-Owner's ownership
interest at the time of the occurrence of the Casualty Event, which Co-Owner's ownership interest shail
be equal to the Remaining Acquisition Balance plus or minus any amounts due to, or from, Consumer to
Co-Owner divided by the Purchase Price, or the Initial Property Value, as applicable, which result is then
multiplied by the amount of the casualty insurance proceeds. The remaining casualty insurance proceeds
shall be distributed to the Consumer.
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Notwithstanding the above, in the event that there is a Total Loss and the Consumer has not obtained or
maintained Property Insurance (but other hazard insurance coverage is in place on the Property), the
insurance proceeds arising from such Total Loss shall be distributed to the Parties as follows: (i) first, to
the Co-Owner as outlined in the paragraph immediately above, plus an additional amount (Additional
Loss Proceeds) equal to the Remaining Acquisition Balance plus or minus any amounts due to, or from,
Consumer to Co-Owner less the amount distributed to the Co-Owner as outlined in the paragraph
immediately above, except that the Additional Loss Proceeds shall not be less than zero; and, (ii) with the
remainder of the proceeds being distributed to Consumer. In the event Consumer does not obtain or
maintain Property Insurance (notwithstanding that Property Insurance may be available to Co-Owner from
other sources), the Additional Loss Proceeds shall be distributed to the Co-Owner in the above manner
because Consumer-obtained (or maintained) Property Insurance would have made the Parties whole but
for the Consumer's failure to obtain or maintain such Property Insurance.

1

If Consumer abandons the Property, Co-Owner may file, negotiate and settle any available insurance
claim and reiated matters. If Consumer does not respond within 30 days to a notice from Co-Owner that
the insuraiica-carrier has offered to settle a claim, then Co-Owner may negotiate and settle the claim. The
30-day periocd‘will begin when the notice is given. In either event, or if Co-Owner acquires the Property
under Section (22 or otherwise, Consumer hereby assigns to Co-Owner (a) Consumer's rights to any
insurance proceeus ‘n an amount not to exceed the amounts unpaid under the Consumer's Obligation to
Pay or this Security 'ns‘'rument, and (b) any other of Consumer's rights (other than the right to any refund
of unearned premiunis‘paid by Consumer, provided, however, Consumer shall not be entitled to any
refund of premiums paid’by Co-Owner for Property insurance) under all insurance policies covering the
Property, insofar as such-ights are applicable to the coverage of the Property. Co-Owner may use the
insurance proceeds either t¢ riepair or restore the Property or to pay amounts unpaid under the
Consumer's Obligation to Pay or.tnis Security Instrument, whether or not then due.

6. Occupancy. Consumer shall cccipy, establish, and use the Property as Consumer's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Consumer's principal residence. uriess Co-Owner otherwise agrees in writing, which consent
shall not be unreasonably withheld, or uivess extenuating circumstances exist which are beyond
Consumer's control. Any lease by Consumer of ine Property with a term of three (3) years or less shall
be deemed approved without necessity of prior consent by Co-Owner. If any request by Consumer to
lease the Property for a period in excess of three (3) vears is not disapproved by Co-Owner in writing
within 30 days of Consumer's written request to enterints such a lease (which notices shall be provided
as specified in Section 7 of the Obligation to Pay), such ieas» shalf be deemed approved by Co-Owner.

7. Preservation, Maintenance and Protection of the Properiy, Inspections. Consumer shall not
destroy, damage or impair the Property, allow the Property to detzriorate or commit waste on the
Property. Whether or not Consumer is residing in the Property, Consisiner shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due.to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economic2lly. feasible, Consumer shall
promptly repair the Property if damaged to avoid further deterioration'or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking'o®, the Property, Consumer
shall be responsible for repairing or restoring the Property only if Co-Owner has relvased proceeds for
such purposes. Co-Owner may disburse proceeds for the repairs and restoration iri2.cirgle payment or in
a series of progress payments as the work is completed. If the insurance or condemnz’iori proceeds are
not sufficient to repair or restore the Property, Consumer is not relieved of Consumer's‘ciiijation for the
completion of such repair or restoration.

Co-Owner or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Co-Owner may inspect the interior of the improvements on the Property. Co-Owner
shall give Consumer notice at the time of or prior to such an interior inspection specifying such
reasonable cause.

8. Consumer's Co-Ownership Application. Consumer shall be in Default if, during the Co-Ownership
application process, Consumer or any persons or entities acting at the direction of Consumer or with
Consumer's knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Financier (or failed to provide Financier with material information) in connection with the
Co-Ownership Application and the Co-Ownership Agreement. Material representations include, but are

not limited to, representations concerning Consumer's occupancy of the Property as Consumer's principal
residence.
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9. Protection of Co-Owner's Interest in the Property and Rights Under this Security Instrument. If
(a) Consumer fails to perform the covenants and agreements contained in this Security Instrument; (b)
there is a legal proceeding that might significantly affect Co-Owner's interest in the Property and/or rights
under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or
forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce
laws or regulations); or (c) Consumer has abandoned the Property, then Co-Owner may do and pay for
whatever is reasonable or appropriate to protect Co-Owner's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or
repairing the Property. Co-Owner's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying
reasonable attorney's fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but
is not limited to, entering the Property to make repairs, change locks, replace or board up doors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Aithough Co-Owner may take action under this Section 9, Co-Owner does
not have %5 de so and is not under any duty or obligation to do so. It is agreed that Co-Owner incurs no
liability for not/aking any or all actions authorized under this Section 9.

+

Any amounts disbuisad by Co-Owner under this Section 9 shall become an additional obligation of
Consumer secured by s 3ecurity Instrument.

10. Reserved.

11. Assignment of Miscellaneous Froceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Co-Qwrer and applied as described below.

If the Property is damaged, such Miscellaiiezuc Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is econumicz!ly feasible and Co-Owner's security is not lessened.
During such repair and restoration period, Co-Owner shall have the right to hold such Miscellaneous
Proceeds until Co-Owner has had an opportunity ic inspect such Property to ensure the work has been
completed to Co-Owner's satisfaction, provided thiar such inspection shall be undertaken promptly.
Co-Owner may pay for the repairs and restoration in & single disbursement or in a series of progress
payments as the work is completed. Unless Applicable” LLow requires interest to be paid on such
Miscellaneous Proceeds, Co-Owner shall not be required to 2y Consumer any interest or earnings on
such Miscellaneous Proceeds. If Co-Owner is required by Apniicable Law to pay interest on such
Miscellaneous Proceeds, such interest shall be paid to the Cons imer.- If the restoration or repair is not
economically feasible or Co-Owner's security would be lessened, the-Miscellaneous Proceeds shall be
applied to the sums secured by this Security instrument, whether or nct ipzn due, with the excess, if any,
paid to Consumer. Such Miscellaneous Proceeds shall be applied in the orier provided for in Section 2.

In the event of a partial taking, destruction, or loss in value of the Property in which-the fair market value
of the Property immediately before the partial taking, destruction, or loss in valu® is_ 2aual to or greater
than the amount of the sums secured by this Security Instrument immediately beiore ithe. partial taking,
destruction, or loss in value, unless Consumer and Co-Owner otherwise agree in-writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellariecus Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediateiy. before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Consumer. In the
event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Consumer and
Co-Owner otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument whether or not the sums are then due.

Contract #: 1-0000012637
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In the event of a total taking, destruction, or loss in value of the Property that qualifies as a Miscellaneous
Proceeds Occurrence, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, up to an amount equal to the Co-Owner's ownership interest at the
time of the total taking, destruction, or loss, which Co-Owner's ownership interest shall be equal to the
Remaining Acquisition Balance plus or minus any amounts due to, or from, Consumer to Co-Owner
divided by the Purchase Price, or the Initial Property Value, as applicable, which result is then multiplied
by the amount of the Miscellaneous Proceeds. The remaining Miscellaneous Proceeds shall be
distributed to the Consumer. In the event that a condemnation award paid pursuant to a Miscellaneous
Proceeds Occurrence is greater than the Remaining Acquisition Balance, the Parties may agree to the
distribution of the condemnation proceeds in a manner other than upon a pro rata basis.

If the Property is abandoned by Consumer, or if, after notice by Co-Owner to Consumer that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Consumer fails to respond to Co-Owner within 30 days after the date the notice is given, Co-Owner is
authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property
or to the sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the
third party.tna‘t owes Consumer Miscellaneous Proceeds or the party against whom Consumer has a right
of action in regard to Miscellaneous Proceeds.

Consumer shali %e iin Default if any action or proceeding, whether civil or criminal, is begun that, in
Co-Owner's juagrient, could result in forfeiture of the Property or other material impairment of
Co-Owner's interest in *v2-Property or rights under this Security Instrument. Consumer can cure such a
Default as provided in Szction 19, by causing the action or proceeding to be dismissed with a ruling that,
in Co-Owner's judgment,.Ziecludes forfeiture of the Property or other material impairment of Co-Owner's
interest in the Property or righis under this Security Instrument. The proceeds of any award or claim for
damages that are attributable "t the impairment of Co-Owner's interest in the Property are hereby
assigned and shall be paid to Co-Ovine:.

in the case where the Miscellaneous Frozeads are applied to the restoration and repair of the Property,
any excess Miscellaneous Proceeds that zie'not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Consumer Not Released; Forbearance By e-Dwner Not a Waiver. Extension of the time for
payment or modification of amortization of the sum¢ sacured by this Security Instrument granted by
Co-Owner to Consumer or any Successor in Interest of Consumer shall not operate to release the liability
of Consumer or any Successors in Interest of Consumer.”Co-Owner shall not be required to commence
proceedings against any Successor in Interest of Consumer/'sr to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security lhstrument by reason of any demand
made by the Consumer or any Successors in Interest of Consumer. Any forbearance by Co-Owner in
exercising any right or remedy including, without limitation, Co-Owrcrs acceptance of payments from
third persons, entities or Successors in Interest of Consumer or in amscunts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remecy:

13. Joint and Several Liability; Co-Signers; Successors and Assigns Bound. Cnsumer covenants
and agrees that Consumer's obligations and liability shall be joint and several among Lonisumers that are
joint tenants; however, there shali be no joint and several liability between or among thz Consumer(s) and
the Co-Owner. Any Consumer who co-signs this Security Instrument but does riot' execute the
Consumer's Obligation to Pay (a "Co-Signer"): (a) is co-signing this Security Instrument only to mortgage,
grant and convey the Co-Signer's interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Co-Owner and any other Consumer can agree to extend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Consumer's Obligation to Pay without the
Co-Signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Consumer who assumes
Consumer's obligations under this Security Instrument in writing, and is approved by Co-Owner, shall
obtain all of Consumer's rights and benefits under this Security Instrument. Consumer shall not be
released from Consumer's obligations and liability under this Security Instrument unless Co-Owner
agrees to such release in writing. The covenants and agreements of this Security Instrument shall bind
(except as provided in Section 20) and benefit Co-Owner's Assignees.

Contract #: 1-0000012637
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Nothing in this paragraph 13 or this Security Instrument shall be so construed as to contravene the
non-recourse character of the Transaction as specified in the Co-Ownership Agreement.

14. Co-Ownership Agreement Charges. Co-Owner may charge Consumer customary fees as governed
by applicable law for services performed in connection with Consumer's Default, for the purpose of
protecting Co-Owner's interest in the Property and rights under this Security Instrument, including, but not
limited to, attorney's fees, property inspection and valuation fees. In regard to any other fees, the absence
of express authority in this Security Instrument to charge a specific fee to Consumer shall not be
construed as a prohibition on the charging of such fee so long as such fee is customary. Co-Owner may
not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Co-Ownership Agreement, Obligation to Pay and/or this Security Instrument are subject to a law
which sets maximum charges, and that law is finally interpreted so that the Profit Payments or other
charges collzcted or to be collected in connection with the Co-Ownership Agreement, Obligation to Pay
and/or this’Sevurity Instrument exceed the permitted limits, then: (a) any such charge shall be reduced by
the amount nscessary to reduce the charge to the permitted limit; and (b) any sums already collected
from the Consumer which exceeded permitted limits will be refunded to Consumer. Co-Owner may
choose to make t'us refund by reducing the Buyout Amount under the Co-Ownership Agreement or by
making a direct pay:aent to Consumer. If a refund reduces the Buyout Amount, the reduction will be
treated as a partial Eany Acquisition Payment without any charge (whether or not a charge is provided for
under the Consumer's Coligation to Pay). Consumer's acceptance of any such refund made by direct
payment to Consumer will’constitute a waiver of any right of action Consumer might have arising out of
such overcharge.

15. Notices. All notices given by Consumer or Co-Owner in connection with this Security Instrument must
be in writing. Any notice to Consumer.in.connection with this Security Instrument shall be deemed to have
been given to Consumer when mailed ov.iirst class mail or when actually delivered to Consumer's notice
address if sent by other means. Notice {0 zpy one Consumer shall constitute notice to all Consumers
unless Applicable Law expressly requires cu erwise. The notice address shall be the Property Address
unless Consumer has designated a substitute rotice address by notice to Co-Owner. Consumer shall
promptly notify Co-Owner of Consumer's change of address. If Co-Owner specifies a procedure for
reporting Consumer's change of address, then Consuraer shall only report a change of address through
that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Co-Owner shal''oe given by delivering it or by mailing it by first
class mail to Co-Owner's address stated herein unless Co-uwner has designated another address by
notice to Consumer. Any notice in connection with this Securn“instrument shall not be deemed to have
been given to Co-Owner until actually received by Co-Owner. ' any notice required by this Security
Instrument is also required under Applicable Law, the Applicable -Law requirement will satisfy the
corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. Federal law ar.d the law of the jurisdiction in
which the Property is located shall govern this Security Instrument. All rights ard obligations contained in
this Security Instrument are subject to any requirements and limitations of App’icatle Law. Applicable
Law might explicitly or implicitly allow the parties to agree by contract or it might'p& silent, but such
silence shall not be construed as a prohibition against agreement by contract. In“the event that any
provision or clause of this Security Instrument or the Consumer's Obligation to Fay sonflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Inswvinent or the
Consumer's Obligation to Pay which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any abligation to
take any action.

17. Consumer's Copy. Consumer shall be given one copy of the Co-Ownership Agreement, the
Consumer's Obligation to Pay and of this Security Instrument.

A-CH

Contract #: 1-0000012637 i
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18. Trahsfer of the Property or a Beneficial Interest in Consumer. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract
or eﬁcrow agreement, the intent of which is the transfer of title by Consumer at a future date to a
purchaser.

Except as otherwise permitted by the Co-Ownership Agreement or this Security Instrument, if all or any
part of the Property or any Interest in the Property is sold or transferred (or if Consumer is not a natural
person and a beneficial interest in Consumer is sold or transferred) without Co-Owner's prior written
consent, Co-Owner may exercise its remedies under this Security Instrument. However, this option shall
not be exercised by Co-Owner if such exercise is prohibited by Applicable Law.

If Consumer is in Default under this Section 18, Co-Owner shall not be required to give Consumer a
Notice of Default, but shall notify Consumer of Co-Owner's right to exercise its remedies under this
Security Instrument, which notice shall provide a period of not less than 30 days from the date the notice
is given in accordance with Section 15 within which Consumer must cure a Default under this Section 18.
If Consumzr fails to cure such a Default prior to the expiration of this period, Co-Owner may invoke any
remedies pennitted by this Security Instrument without further notice or demand on Consumer.

19. Consumer's Right to Reinstate After Default. If Consumer meets certain conditions, Consumer
shall have the right'tn have enforcement of this Security Instrument discontinued at any time prior to the
earliest of. (a) fiveldcys before sale of the Property pursuant to any power of sale contained in this
Security Instrument; <o) such other period as Applicable Law might specify for the termination of
Consumer's right to re:nstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Consumer:.(a) pays Co-Owner all sums which then would be due under this Security
Instrument and the Consumer's Obligation to Pay as if no Default had occurred; (b) cures any Default of
any other covenants or agreem<nts: (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasorable attorney's fees, property inspection and valuation fees, and other
fees incurred for the purpose of protacting Co-Owner's interest in the Property and rights under this
Security Instrument; and (d) takes suci-action as Co-Owner may reasonably require to assure that
Co-Owner's interest in the Property and ‘io!its under this Security Instrument, and Consumer's obligation
to pay the sums secured by this Security fastrument, shall continue unchanged. Co-Owner may require
that Consumer pay such reinstatement sums 7na expenses in one or more of the following forms, as
selected by Co-Owner: (a) cash; (b) money order; c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is draw( vpon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electonic Funds Transfer. Upon reinstatement by
Consumer, this Security Instrument and obligations secured hereby shall remain fully effective as if no

Déafault had occurred. However, this right to reinstate shali riot apply in the case of Default under Section
18.

In the event of Consumer's insolvency, including a filing for proteciior rinder the U.S. Bankruptcy Code, it
is the intent of the parties that the Consumer be treated in a manier consistent with the treatment of
consumer borrowers in residential mortgage transactions in the United iatzs.

20. Assignment of Agreements; Change of Co-Ownership Agreenient Servicer; Notice of
Grievance. The Co-Ownership Agreement, along with the Consumer's Obligaiion to Pay, or a partial
interest in these contracts (together with this Security Instrument) can be sold aridio. 2ssigned together
one or more times without prior notice to Consumer. A sale or assignment might resu't in a change in the
entity (known as the "Co-Ownership Agreement Servicer") that coliects Monthly Paymerits'due under the
Co-Ownership Agreement, Obligation to Pay and this Security Instrument and petorms other
Co-Ownership Agreement servicing obligations under the Obligation to Pay, this Security Instrument, and
Applicable Law. There also might be one or more changes of the Co-Ownership Agreement Servicer
unrelated to any Assignment of Agreements. If there is a change of the Co-Ownership Agreement
Servicer, Consumer will be given written notice of the change that will state the name and address of the
new Co-Ownership Agreement Servicer, the address to which payments should be made and any other
information Applicable Law requires in connection with a notice of transfer of servicing. If the
Co-Ownership Agreement, the Obligation to Pay and this Security Instrument are together sold and/or
assigned and thereafter the Co-Ownership Agreement is serviced by a Co-Ownership Agreement
Servicer other than the assignee of the various agreements, the Co-Ownership Agreement servicing
obligations to Consumer will remain with the Co-Ownership Agreement Servicer (or be transferred to a
successor Co-Ownership Agreement Servicer).

Contract #: 1-0000012637

G90 Security Instrument (IL) Purchase and Replacement 2007/01 Initials _¢
© 2008 Guidance Residential, LLC Page 11 of 15



0804426205 Page: 12 of 19

UNOFFICIAL COPY

Neither Consumer nor Co-Owner may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Consumer or Co-Owner has notified the other party (with
such notice given in compliance with the requirements of Section 15) of such alleged breach and afforded
the other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The Notice of Default and
opportunity to cure given to Consumer pursuant to Section 22 and the Notice of Default given to
Consumer pursuant to Section 18 shall be deemed 1o satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive rnaterials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property‘isizcated that relate to health, safety or environmental protection; (c) "Environmental Cleanup”
includes anv'resoonse action, remedial action, or removal action, as defined in Environmental Law; and
(d) an "Enviroamantal Condition" means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cieaup.

Consumer shall nov.cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten.(o'release any Hazardous Substances, on or in the Property. Consumer shall not
do, nor allow anyone_eis¢ to do, anything affecting the Property (a) that is in violation of any
Environmental Law; (b) whick creates an Environmental Condition; or (¢) which, due to the presence,
use, or release of a Hazardeus Gubstance, creates a condition that adversely affects the value of the
Property. The preceding two sentenzcs shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Sunstances that are generally recognized to be appropriate to normal
residential uses and to maintenance ¢i the Property (including, but not limited to, hazardous substances
in consumer products).

Consumer shall promptly give Co-Owner wiiiien notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatorv-agency or private party involving the Property and any
Hazardous Substance or Environmental Law. of which Consumer has actual knowledge; (b) any
Environmental Condition, including but not limited ‘o, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance; and (c) any cordition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value r the Property. If Consumer learns, or is notified
by any governmental or regulatory authority, or any privatc rarty, that any removal or other remediation of
any Hazardous Substance affecting the Property is neccssary, Consumer shall promptly take all
necessary remedial actions in accordance with Environmental-caw. Nothing herein shall create any
obligation on Co-Owner for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Consumer and Co-Owner further coveinar:t.and agree as follows:

22. Default; Remedies. Co-Owner shall give notice to Consumer wrior-to the Exercise of
Remedies following Consumer's breach of any covenant or agreement in tliis ¢ ecurity Instrument
(but not prior to the Exercise of Remedies under Section 18 unless App:icmoi2 Law provides
otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to Consumer, by wiich the default
must be cured; and (d) that failure to cure the Default on or before the date specificc :n the Notice
of Default may result in the Consumer's obligation to pay to Co-Owner the Buyout Amount
secured by this Security Instrument, foreclosure by judicial proceeding or the Co-Owner’s sale of
the Property. The notice shall further inform Consumer of the right to reinstate after Exercise of
Remedies and the right to assert in the foreclosure proceeding the non-existence of a default or
any other defense of Consumer to Exercise of Remedies and foreclosure. If the default is not
cured on or before the date specified in the notice, Co-Owner at its option may require immediate
payment in full of the Buyout Amount secured by this Security Instrument without further demand
and may foreclose this Security Instrument by judicial proceeding. Co-Owner shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but
not limited to, reasonable attorneys’ fees and costs of title evidence.

4-C H
Contract #: 1-0000012637
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23. Release. Upon payment of all amounts secured by this Security Instrument, Co-Owner shall release
this Security Instrument. Consumer shall pay any recordation costs. Co-Owner may charge Consumer a
fee for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accordance with lllinois law, the Consumer hereby releases and waives
all rights under and by virtue of the lllinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Consumer provides Co-Owner with
evidence of the insurance coverage required by Consumer's agreement with Co-Owner, Co-Owner may
purchase insurance at Consumer's expense to protect Co-Owner's interests in Consumer's collateral.
This insurance may, but need not, protect Consumer's interests. The coverage that Co-Owner purchases
may not pay any claim that Consumer makes or any claim that is made against Consumer in connection
with the collateral. Consumer may later cancel any insurance purchased by Co-Owner, but only after
providing Co-Owner with evidence that Consumer has obtained insurance as required by Consumer's
and Co-Owner's agreement. If Co-Owner purchases insurance for the collateral, Consumer will be
responsible for the costs of that insurance, until the effective date of the canceliation or expiration of the
insurance < the costs of the insurance may be added to Consumer's Buyout Amount under the
Co-Ownership-Agreement and Obligation to Pay. The costs of the insurance may be more than the cost
of insurance‘Criisumer may be able to obtain on its own.

26. Lien Spreuadinr:. In connection with any increase in the ownership interest of Consumer in the
Property as a result_ci.any Acquisition Payments made by Consumer or otherwise as provided in the
Co-Ownership Agreeniernt, the lien of this Security Instrument shall be spread to cover said increased
ownership interest and said.increased ownership interest shall be deemed to be included in the Property.
At Co-Owner's request, Constmer agrees to execute any and all documents or instruments necessary to
subject said increased ownerchip 15 the lien of this Security Instrument.

BY SIGNING BELOW, Consumer accebts and agrees to the terphs and covenants contained in this

Security Instrument and in any Rider executed by Conzmjand recordgd with it.
7

Witness :FI-[AMID A Consumer
o - -~ ‘,E\U“(\ Q,/\[\— ha
Witness R Cl1AUDHRY Consumer

- Signing solcly for the pu'pose
iness nf waiving any anc-a Coneumer
bpmasisac .\qqhi"

Witness Consumer

STATE OF ILLIN% [C_ .

COUNTY OF

L [ WM er QUI" 451 w"F\l’otary Public in and for said county and state uoiereby certify
that KASHIF HAMID, AMBUR CHAUDHRY personally known to me to be the same peicon(s) whose
names(s) is/are subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he/shefthey signed and delivered the said instrument as his/her/their free and
voluntary act, for the uses and purposes therein set forth.

A
Given under my hand and official seal, this [ S

My Commission Expires;

Notary Public @eal)

Qrr 1021 ktAL VWVW)

ESME
NOTARY RALDA RAwIRE7

»
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" Certificate of Undertaking

The Parties agree and acknowledge that the Parties intend there to be a subsequent amendment to this
Security Instrument effectuated by an Assignment Agreement and Amendment of Security Instrument
whereby the Co-Owner will grant a security interest in its interest in the Property to its Assignee
(Co-Owner's Assignee). It is the intent of the Parties that the amendment of this Security Instrument by
the Assignment Agreement and Amendment of Security Instrument shall not constitute a separate
security instrument or agreement, but shall constitute the same Security Instrument.

IN WITNESS WHEREOF, Co-Owner has executed these presents on 02/1/2008 .
(Co-Owner)

By: \/2'5\/_—_—; C@AO

2004-0000432, ... C Grace Calo Manager

STATE OF VIRGINIA
COUNTY OF FAIRFAX i/
| = ‘. V t{ﬂ | , @ notary public, in the state and County aforesaid do certify

that"Grace Calo , whose name, as Mianager of 2004-0000432, LLC signed to the writing above, bearing
date on the 1st day of February , 2008, has acknowledged the same before me in my County (or City)
aforesaid.

My Commission Expires; ’i /“?(\J /;(Bk ‘

DEBRA A. FRENZEL
NOTARY ID # LO;E‘ZC%
NQTARY P
COMMONWEALTH OF VIRGINIA -
MY COMMISSION EXPIRES NOVEMBER 30,2

Contract #: 1-0000012637
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Consuriter's Signature

BY SIGNING BELOW, Consumer acknowledges that the Parties intend there to be a subsequent
amendment to this Security Instrument effectuated by an Assignment Agréement and Amendment of
Security Instrument whereby the Co-Owner will grant a security interest in jin the Property to its
Assignee.

Witnesses: KASHIF HAMID Consumer
Witnesses: AMBUR CHAUDHRY Consumer
T Lo o ine UIPOSE
‘ i \;:‘(‘,'.\/li""l S “nd Al

o / Consumer Consumer
o C;sumer Consumer
STATE OF ILLINO

COUNTY OF \C’

l, _ E;W\Q(\c.\(ﬂ ‘t/gg"““"" .a Notary Public in and“for =aid county and State do
hereby certify that KASHIF HAMID, AMBUR CHAUDHRY personally knowr-to me to be the same
person(s) whose name(s) is/are subscribed to the foregoing instrument, appearzd before me this day in
person, and acknowledged that he/she/they signed and delivered the said instriiment as his/her/their
free and voluntary act, for the uses and purposes therein set forth.

\6’\ "F“QJDYUC\{\‘\( &C“OX

Witness my hand and official seal day of

My Commission Expires; A ARSI VY

3 . OFFICIAL SEAL 4
ESMERALDA RAMIREZ
Notary Publc NOTARY PUBLIC - STATE OF ILLINOIS

Notary Public d&eal) MY COMMISSION EXPIRES:02/23110
PPARASARARNNARS
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 1st day of February, 2008 , and is incorporated into and shall
be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument") of the same date given by the undersigned (the "Consumer") to secure Consumer
obligations under the Co-Ownership Agreement and Obligation to Pay with Co-Owner of the same date
and covering the Property described therein and located at:

2046 W. ARTHUR AVENUE, # 1, CHICAGO, ILLINOIS 60645 COOK

The Property includes a unit in, together with an undivided interest in the common elements of, a
condominium project kr.ov:n as:

WEST ARTHUR CONDOMINIUMS

(the "Condominium Project”). If the oviners association or other entity which acts for the Condominium
Project (the "Owners Association"}.helds title to property for the benefit for use of its members or
shareholders, the Property also incluces Consumer's interest in the Owners Association and the uses,
proceeds and benefits of such interests o' tha Consumer and the Co-Owner.

CONDOMINIUM COVENANTS. In acdition to the covenants and agreements made in the
Security Instrument, Consumer further covenants aid agrees as follows:

A. Condominium Obligations. Consumer shall peifoem all of Consumer's obligations under the
Condominium Project's Constituent Documents. The "Conctituent Documents” are the: (i) Declaration or
any other document which creates the Condominium Project, (i) by~!aws; (iii) code of regulations; and (iv)
other equivalent documents. Consumer shall promptly pay, whean.due, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains; with a generally accepted
insurance carrier, a "master" or "blanket" policy on the Condominium Project which provides insurance
coverage in the amounts (including deductible levels), for the periods, against loss by fire, hazards
included within the term "extended coverage," and any other hazards, incluaing, it not limited to,
earthquakes and floods, from which Co-Owner requires insurance, then: (i) Co-Cwrier waives the
provision in Section 3 for the Periodic Payment to Co-Owner of the yearly premiuri-installments for
property insurance on the Property; and (ii) Consumer's obligation under Section 5 to maiiein property
insurance coverage on the Property is deemed satisfied to the extent that the required- coverage is
provided by the Owners Association policy. If the "master” or "blanket" policy provided by the Owners
Association does not provide for sufficient insurance coverage amounts (including deductible levels) and
periods, then Consumer shall obtain such additional Property Insurance as is necessary to bring such
coverages in line with the required coverage. Where such additional Property Insurance is not required,
but Consumer obtains Consumer Insurance included in a single policy, which could provide Property
:nsurance as well, such premiums shall be considered "Escrow ltems" under Section 3 of the Security
nstrument.
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What Co-Owner requires as a condition of this waiver can change during the term of the loan.

Consumer shall give Co-Owner prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, whether to the unit or to common elements, any proceeds payable to
Consumer 2:¢ hereby assigned and shall be paid to Co-Owner for application to the sums secured by the
Security Inistn.ment, whether or to then due, with the excess, if any, paid to Consumer.

C. Publis iiability Insurance. Consumer shall take such actions as may be reasonable to
insure that the Cwrieis Association maintains a public liability insurance policy acceptable in form,
amount, and extent ¢f coverage to Co-Owner.

D. Condemnation. Tiie proceeds of any award or claim for damages, direct or consequential,
payable to Consumer in connectic:i with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of condemnation,
are hereby assigned and shall be paidto .Co-Owner. Such proceeds shall be applied by Co-Owner to the
sums secured by the Security Instrument @s provided in Section 11.

E. Co-Owner's Prior Consent. Consumer shall not, except after notice to Co-Owner and with
Co-Owner's prior written consent, either partitior. or_ subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium /“reject, except for abandonment or termination
required by law in the case of substantial destruction Wy Tire or other casualty in the case of taking by
condemnation or eminent domain; (ii) any amendment to ary provisions of the Constituent Documents if
the provision is for the express benefit of Co-Owner; (iii) 1e‘mination of professional management and
assumption of self-management of the Owners Association; or (iv}‘ary action which would have the effect
of genc(i)ering the public liability insurance coverage maintained by the-Owners Association unacceptable
to Co-Owner.

F. Remedies. If Consumer does not pay condominium dues and assessments when due, then
Co-Owner may pay them. Any amounts disbursed by Co-Owner under this. raragraph F shall become
additional obligations of Consumer secured by the Security Instrument. Unless Caonsimer and Co-Owner
agree to other terms of payment, these amounts plus the costs and expenses incurres by Co-Owner for
such disbursement shall be payable upon notice from Co-Owner to Consumer.
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BY SIGNING BELOW, Consumer accepts and agrees to the terms and provisions contained in this
Condominium Ridey:

A

KASHIF HAMID Consumer Consumer

ES

BUR CHAGLHRY .\ nc.

1

Consumer Consumer

ang -

Consumer Consumer
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~ Attachment A

PARCEL 1: UNIT NO. 2046-1 IN 2046-2048 WEST ARTHUR CONDOMINIUM AS DELINEATED ON
THE PLAT OF SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

LOT 13 AND THE WEST 1/2 OF LOT 12 IN ARTHUR AVENUE SUBDIVISION OF THE SOUTH 26
ACRES IN THE SOUTHWEST 114 OF SECTION 31, TOWNSHIP 41 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY
4, 1922 AS DOCUMENT NO. 7366967 IN COOK COUNTY, ILLINOIS, WHICH PLAT OR SURVEY IS
ATTACHED AS EXHIBIT "D" TO THE DECLARATIONOF CONDOMINIUM RECORDED NOVEMBER
28, 2005 AS DOCUMENT NO. 0533218121 TOGETHER WITH AN UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS,

PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE OF PARKING SPACE P-8, A LIMITED COMMON
ELEMENT AS DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION AFORESAID
RECORDED AS DOCUMENT NO. 0533218121
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