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DECLARATION OF
RESTRICTIVE
COVENANT

3051 WEST DIVERSEY

PREPARED BY AND
RETURN BY MAIL TO:

Sylvia C. Michas

Law Offices of Samuel VP Banks
221 North LaSali=

38™ Floor

Chicago, I1. 60601

THIS DECLARATION of Restrictive Covenant (“Restrictive Covenant”) is made this 18t
day of September, 2007, by Robert O'Connell, (heteinafter also referred to as “Declarant™), located at
8 Ivory Lane Bartlett, 1.

553

RECITALS
WHEREAS, Declarant is the Gweier and legal titleholder of a certain patcel of real estate legally
described as follows (the “Premises™):

LOT 8 IN BLOCK 1 IN POWELLS SUBDIVISION OF THE WEST % OF THE EAST
72 OF THE NORTHWEST Y OF THE SOUTHWEST Y4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

P.IN. 13-25-302-004-0000

Commonly known as: 3051 West Diversey Avenue, Chicago, Tiisois, 6063;

WHEREAS, Declarant intends that the Premiscs be utilized for e masonry (brick and
limestone) construction of a three (3) residential dwelling unit building, to be sold (o the general public
as condominiums, with three (3) off-street parking spaces (“Intended Use”);

WHEREAS, the present zoning for the Premises is B3-1 Community Shopping Diztrict ;

WHEREAS, in order to construct the size and number of units in accordance with Declarant's
Intended Use, Declarant intends to effectuate a zoning change for the Premises, to B2-3 Neighborhood
Mixed-Use District;

WHEREAS, the City of Chicago (“City”) and the applicable Community Group consent to the
proposed zoning change to B2-3 Neighborhood Mixed-Use District, subject to this Restrictive
Covenant being recorded against the Premises, restricting the Premises, in petpetuity, to the
construction of a three (3) unit residential building, with a maximum height of thirty-eight (38) feet, a3
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éﬁﬁﬂEd-by-t-he—Gify—Ged.e as measured from grade to the hiphest point of the stnucture, with three (3)

off-street parking spaces;

WHEREAS, Declarant, in consideration of the City's and the “35h Ward Zoning Advisory
Comnﬁttce’s”(Community Group) consent to the B2-3 Neighborhood Mixed -Use District zoning
change, Declarant shall now encumber the Premises with this Restrictive Covenant, the terms of which
are hereinafter desctibed;

WHEREAS, the Declarant has proposed to complete improvements substantially in accordance
with the Architectural print prepared by RT Architect Inc., which Architectural ptint has been reviewed
and approved by the Community ar the public meeting held on May 29, 2007,

DECLARATIONS

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowle dged, and for the purposes stated herein, the Declarant declares as follows:

1. The recitals se( fory above are fully incotporated herein by this reference.

2. The Declarant warrarits ~nd represents that the Declatant is the true and lawful owner of
the Premises and there is nothing in the Declarant's status which would prevent the validity or of
effectiveness of this Covenant,

3 Declarant has obtained the writtesi ¢onsent of the 35 Ward Zoning Advisory
Committee and the consent of the Honorable Rey Colod, Alderman of the Thirty-fifth Ward of the City
of Chicago;

4. The Premises ate and shall be held, sold and convi 'ved subject to the covenants,
conditions and restrictions herein stated, all of which shall run witiy te land and be binding upon all
parties now or hereinafter having any right, title or interest in the Premises o in any part thereof, and
upon those claiming under them without limitations or exceptions as are hérain expressed, and further
stipulate to the enforcement of this Restrictive Covenant in the future,

SPECIFIC COVENANTS

5. The Premises, or any portion theteof, shall be used solely for the purpdse/of the
construction and operation of 2 masonry (brick and limestone) building with a maximum height of
thirty-eight(38) feet , as defined by the City Code, with no more than three (3) residential dwelling units
and three (3) off-street parking spaces on the Premises, Additionally, Declarant hereby covenants that
the Premises shall be built only as follows:

(a) All brick shall be used on all elevations, concrere block and “split-faced”
block shall not be used on any extentor elevation of the Premises or
building;

(b} No “patio pit” or walk-out basement shall be constructed;
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(c) The Condominium Declaration and Association by-laws as recorded
with the Cook County Recorder and operative on the date of the
election of the first Unit Owner Board of Managers will prohibit rentals.

{d) After completion of construction, Alderman Rey Colon shalt may cause
the Premises to be re-zoned back to B3-1 Community Shopping
District.
6. No butlding shall be erected on the Premises, nor shall construction begin on the

Premises anicss the plans of any building proposed to be crected have been submitted to the
Community and written apptoval therefrom has been secured. Plans fora building permit submitted to
the City of Chicag5, Department of Buildings, which contain architectural detail for three (3) dwelling
units and a minimumi of three (3) offstreet parking spaces on the Premises, and which are in
compliance with the abore Paragraphs 5 (a) through (c) and the plans presented at the public mecting
onMay 29, 2007, shall auwomatically be adjudged to be in conformity with Community requirements as
contained herein, and all parties/nlreby stipulate such Plans to be in conformity with this Restrictive
Covenant. Issuance ofa building pesmiy by the City for the Premises shall constitute the City's approval
of the submutted plans and specifications,, No plans for the Premises shall be in conformity with this
Restrictive Covenant unless the plans shali comply with each provision of this Restrictive Covenant.

7. Breach of any of the covenants 4r violation of any other portions of this Restrictive
Covenant shall not defeat or render invalid the licgi ot any mortgage or trust deed made in good faith
and for value as to any portion of the Premises, but all pravisions of this Resttictive Covenant shall be
binding and effective against any ownet of any portion of thz Premises whose title thereto is acquired by
foreclosure, trustee sale or otherwise under such mottgage ot tust deed, and shall remain effective as to
each portion of the Premises so acquired.

8. Enforcement of the provisions of this Restrictive Covenantshall be by any proceeding at
law or in equity, brought against the Declarant, petsons violating or attemptiag fo violate any covenant,
restriction or other provision hereof, either to testrain or prevent such violation Hr attempted violation,
to recover damages, or both. Failure by the Declarant, its successors and/or assiyns, the City and/or
the Community to promptly enforce any covenant, restriction or other provision of thss Restrictive
Covenant shall in no event be a bar to enforcement thereafter and shall not waive any £igh’s sgainst the
Declarant, its successors or assigns, the City of Chicago, ot the Community to so enforce any covenant,
restriction or other provision of this Restrictive Covenant. In the event of litigation, the prevailing party
i such litigation shall be reimbursed, as patt of said litigation, all reasonable attorney's fees, litigation
and coutt costs from the losing party, whether incutred before or after judgment.

9. Invalidation of any covenant, restriction or other provision of this Restrictive Covenant
by judgment, or coutt order shall in no way affect any of the other provisions of this Restrictive
Covenant and such other provisions shall remain in full force and effect.

10. All covenants, conditions and resttictions contained in this Restrictive Covenant shall
run with the land and shall be binding upon all parties and all persons owning any portions of the

Premises and all persons claiming under them for fifty (50) yeats from the date hereof, after which time
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(10) years each, unless an Instrument signed by the then owners of the Premises, the City and
Community (ot its successor organization) is recorded against the Premises modifying, amending or
terminating the covenants, conditions and restrictions contained herein.

BY-’M%
obert O’Connell

STATE OF ILLINOIS

N

COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Robert OConnell, is personally known wme to be the persons whose name is subscribed to
the foregoing instrument as such, respectively, appeated pelore me this day in person and acknowledged
that he signed and delivered the said instrument as their owp free and voluntary act and as the free and
voluntary act of said Company, for the uses and purposes thersiz; set forth.

L
GIVEN under my hand and notarial seal this _|F "~ day of-Aacvet; 2007.

: , ;J‘rl'_,i,-tr,'.l\cr‘
;} ‘/-' N / ’: V - :... ; A , /
s 'Zu{/am 721 /4,\
FEAL s S Notary Public (/ /’Z;\;
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