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LE/OLVING JUNIOR MORTGAGE, SECURITY AGREEMENT,
ASS51NMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS REVOLVING JUNIOR MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASYS AND RENTS AND FIXTURE FILING (“Mortgage”) dated as of
February |3, 2008 from' PARK PLACE CHICAGO, LLC, an Illinois limited Lability
company (“Mortgagor”), with a mailing address of c/o Metropolitan Real Estate Co., 2000
Spring Road, Suite 500 Oak Breok, 'linois 60523, Attn: Mr. Terrence A. Sommerfeld, and for
the benefit of MB FINANCIAL BANK, N.A., a national banking association, its successors and
assigns (“Mortgagee”), with a mailing address of 2 South LaSalle Street, Chicago, Illinois
60603.

WITNESSETH THAT:

WHEREAS, Mortgagor owns fee simple title-to"certain real estate located in Chicago,
Cook County, Illinois and legally described in Exhibit “A”artached hereto;

WHEREAS, Mortgagee has agreed to make a loan tc Teirence A. Sommerfeld in the
principal amount of One Million and 00/100 Dollars ($1,000,000{0) (the “Loan”). The Loan
shall be evidenced by a certain Revolving Credit Promissory Note in {avor of Mortgagee of even
date herewith in the principal amount of the Loan and due on Februacy {3, 2009 (“Maturity
Date”) (as amended, restated or replaced from time to time, the “Note™), sacept as may be
accelerated pursuant to the terms hereof or of the Note, or any other Loan Docurnieut (as defined
below). The Note bears interest at a variable rate.

WHEREAS, this Mortgage, the Note, and all other instruments and accuments
evidencing or securing the indebtedness evidenced by the Note are hereinafter collectively
referred to as the “Loan Documents.”

NOW, THEREFORE, to secure (i) the payment when and as due and payable of the
principal of and interest on the Note or so much thereof as may be advanced from time to time;
(ii) the payment of all other indebtedness which this Mortgage by its terms secures; and (iii) the
performance and observance of the covenants and agreements contained in this Mortgage, the
Note and the other Loan Documents, (all of such indebtedness, obligations and liabilities
identified in (i), (ii), and (iii) above being hereinafter referred to ﬁ@%&%:@rﬂby
secured”), the Mortgagor does hereby grant, sell, convey, mo gg%; @L@eﬁgﬁ Hgtp} he
Mortgagee, its successors and assigns and does hereby grant to Mtjr%a"g’ééf it§ successors; and
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assigns a security interest in any right, title and interest Mortgagee has in the properties, rights,
interests and privileges described in Granting Clauses [, II, III, IV, V, VI, VII and VIII below all
of same being collectively referred to herein as the “Mortgaged Premises™

GRANTING CLAUSE 1

That certain real estate lying and being in the County of Cook and State of Illinois, more
particularly described in Exhibit “A” attached hereto and made a part hereof.

GRANTING CLAUSE II

All biilcings and improvements of every kind and description heretofore or hereafter
erected or placéd-en the property described in Granting Clause I and all materials intended for
construction, recousunction, alteration and repair of the buildings and improvements now or
hereafter erected thercon. all of which materials shall be deemed to be included within the
premises immediately apon the delivery thereof to the said real estate, and, all fixtures,
machinery, apparatus, equipment, fittings and articles of personal property of every kind and
nature whatsoever owned by Mo:tsagor and now or hereafter attached to or contained in or used
in connection with said real estate and-the buildings and improvements now or hereafter located
thereon and the operation, maintenance-and protection thereof, including but not limited to, all
machinery, motors, fittings, radiators, awrings, shades, screens, all gas, coal, steam, €lectric, oil
and other heating, cooking, power and lighting apparatus and fixtures, all fire prevention and
extinguishing equipment and apparatus, all coslng and ventilating apparatus and systems, all
plumbing, incinerating, sprinkler equipment auc fixtures, all elevators and escalators, all
communication and electronic monitoring equipmers, all window and structural cleaning rigs
and all other machinery and other equipment of every neture and fixtures and appurtenances
thereto and all items of furniture, appliances, draperies, carpzts, other furnishings, equipment and
personal property owned by Mortgagor and used or useful ir’the operation, maintenance and
protection of the said real estate and the buildings and improveinents now or hereafier located
thereon and all renewals or replacements thereof or articles in substitition therefor, whether or
not the same are or shall be attached to said buildings or improvemenis 1 any manner; it being
mutually agreed, intended and declared that all the aforesaid property shall, so far as permitted
by law, be deemed to form a part and parcel of the real estate and for the rurpose of this
Mortgage to be real estate and covered by this Mortgage; and as to the balance-ot the property
aforesaid, this Mortgage is hereby deemed to be as well a Security Agreemeni under the
provisions of the Uniform Commercial Code of Illinois, in effect from time to time (th¢ *Code”),
for the purpose of creating hereby a security interest in said property, which is hereby granted by
Mortgagor as debtor to Mortgagee as secured party, securing the indebtedness hereby secured.

The addresses of Mortgagor (debtor) and Mortgagee (secured party) appear at the beginning
hereof.

GRANTING CLAUSE II1

All right, title and interest of Mortgagor (if any) now owned or hereafter acquired in and
to all and singular the estates, tenements, hereditaments, privileges, easements, licenses,
franchises, appurtenances and royalties, mineral, oil and water rights belonging or in any wise
appertaining to the property described in the preceding Granting Clause I and the buildings and
improvements now or hereafter located hereon and the reversions, rents, issues, revenues and
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profits thereof, including all interest of Mortgagor in all rents, issues and profits of the
aforementioned property and all rents, issues, profits, revenues, royalties, bonuses, rights and
benefits due, payable or accruing (including all deposits of money as advance rent or for
security) under any and all leases and renewals thereof or under any contracts or options for the
sale of all or any part of said property (including during any period allowed by law for the
redemption of said property after any foreclosure or other sale), together with the right, but not
the obligation, to collect, receive and receipt for all such rents and other sums and apply them to
the indebtedness hereby secured and to demand, sue for and recover the same when due or
payable; provided that the assignments made hereby shall not impair or diminish the obligations
of Mortgagor under the provisions of such leases or other agreements nor shall such obligations
be imposed xpon Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that until an
Event of Detar!t (as hereinafter defined) shall occur giving Mortgagee the right to foreclose this
Mortgage, Mor'gagor may collect, receive (but not more than thirty (30) days in advance),
distribute and enjoy snch rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation hereafter made
resulting from condemnation procsedings or the taking of the property described in Granting
Clause I or any part thereof or any Guiiding or other improvements now or at any time hereafter
located thereon or any easement or otiie” 2ppurtenance thereto under the power of eminent
domain, or any similar power or right (incivaing any award from the United States Government
at any time after the allowance of the claim therefcr, the ascertainment of the amount thereof and
the issuance of the warrant for the payment therect). whether permanent or temporary, or for any
damage (whether caused by such taking or otherwise}in said property or any part thereof or the
improvements thereon or any part thereof, or to any iights appurtenant thereto, including
severance and consequential damage, and any award for cxange of grade of streets (collectively
“Condemnation Awards”).

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisicns of this instrument
required to be subjected to the lien hereof and any additional property and r'ght: that may from
time to time hereafter by instrument or writing of any kind, be subjected to the lizn liereof.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjoining the property described in Granting Clause I or
any part thereof.

GRANTING CLAUSE VII

To the extent assignable, all of the Mortgagor’s “general intangibles” (as defined in the
Code) now owned or hereafter acquired and related to the Mortgaged Premises, including,
without limitation, all right, title and interest of the Mortgagor in and to: (i) all agreements,
leases, licenses and contracts to which the Mortgagor is or may become a party relating to the
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Mortgaged Premises or improvements thereon; (ii) all obligations or indebtedness owing to the
Mortgagor (other than accounts) or other rights to receive payments of money from whatever
source arising relating to the Mortgaged Premises; (iii) all real estate tax refunds and real estate
tax refund claims; (iv) all intellectual property; and (v) all choses in action and causes of action.

To the extent assignable, all of Mortgagor’s “accounts” (as defined in the Code) now
owned or hereafter created or acquired as relates to the Mortgaged Premises, including, without
limitation, all of the following now owned or hereafter created or acquired by Mortgagor that
relate to the Mortgaged Premises: (i) accounts receivable, contract rights, book debts, notes,
drafts, and other obligations or indebtedness owing to the Mortgagor arising from the sale, lease
or exchange of goods or other property and/or the performance of services, (ii) the Mortgagor’s
rights in, to aud under all purchase orders for goods, services or other property, (iii) the
Mortgagor’s righis:to any goods, services or other property represented by any of the foregoing,
(iv) monies due to hecome due to the Mortgagor under all contracts for the sale, lease or
exchange of goods or other property and/or the performance of services including the right to
payment of any interest-0r finance charges in respect thereto (whether or not yet earned by
performance on the part oi the Mortgagor), (v) uncertificated securities, and (vi) proceeds of any
of the foregoing and all collaterai security and guaranties of any kind given by any person or
entity with respect to any of the foregcing. To the extent assignable, all warranties, guarantees,
permits and licenses received by Morigagor in respect to the Mortgaged Premises.

GRANTLNG CLAUSE VIII

TO HAVE AND TO HOLD the Mongzged Premises and the properties, rights and
privileges hereby granted, bargained, sold, conveyed, mortgaged, pledged and assigned, and in
which a security interest is granted, unto Mortgagee; its successors and assigns, forever;
provided, however, that this instrument is upon the express condition that if the principal of and
interest on the Note shall be paid in full and all other indebted:ies: hereby secured shall be fully
paid and performed, then this instrument and the estate and nghis hereby granted shall cease,
determine and be void and this instrument shall be released by Muitgagee upon the written
request and at the expense of Mortgagor, otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the Indebtedness. The indebtedness hereby secured wili bo promptly
paid as and when the same becomes due.

2. Representation of Title and Further Assurances. Mortgagor will execute and
deliver such further instruments and do such further acts as may be reasonably necessary or
proper to carry out more effectively the purpose of this instrument and, without limiting the
foregoing, to make subject to the lien hereof any property agreed to be subjected hereto or
covered by the Granting Clauses hereof or intended so to be. At the time of delivery of these
presents, the Mortgagor is well seized of an indefeasible estate in fee simple in the portion of the
Mortgaged Premises which constitutes real property subject only to the matters set forth in
Exhibit “B” attached hereto and hereby made a part hereof (the “Permitted Exceptions™), and
Mortgagor has good right, full power and lawful authority to convey, mortgage and create a
security interest in the same, in the manner and form aforesaid; except as set forth in Exhibit “B”
hereto, the same is free and clear of all liens, charges, easements, covenants, conditions,
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restrictions and encumbrances whatsoever, including the personal property and fixtures, security .
agreements, conditional sales contracts and anything of a similar nature, and the Mortgagor shall -
and will forever defend the title to the Mortgaged Premises against the claims of all persons
whomsoever, other than claims under the Permitted Exceptions.

3. Payment of Taxes. Mortgagor shall pay before any penalty attaches all general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or against the Mortgaged Premises or any part thereof and which, if
unpaid, might by law become a lien or charge upon the Mortgaged Premises or any part thereof,
and shall exhibit to Mortgagee official receipts evidencing such payments, except that, unless
and until foreclosure, distraint, sale or other similar proceedings shall have been commenced, no
such charge or ciaim need be paid if being contested (except to the extent any full or partial
payment shall be required by law), after notice to Mortgagee, by appropriate proceedings which
shall operate to preveit ‘e collection thereof or the sale or forfeiture of the Mortgaged Premises
or any part thereof to satisfy the same, conducted in good faith and with due diligence and if
Mortgagor shall have furiished-such security, if any, as may be required in the proceedings or
required by Mortgagee’s title inncurer to insure over the lien of such taxes.

4, Payment of Taxes on Note, Mortgage or Interest of Mortgagee. Mortgagor agrees
that if any tax, assessment or impositiot upon. this Mortgage or the indebtedness hereby secured
or the Note or the interest of Mortgagee in tli; Mortgaged Premises or upon Mortgagee by reason
of any of the foregoing (including, without limitation, corporate privilege, franchise and excise
taxes, but excepting therefrom any income tax on/inierest payments on the principal portion of
the indebtedness hereby secured imposed by the Unit=d 3tates or any State) is levied, assessed or
charged, then, unless all such taxes are paid by Mortgager. 1o, for or on behalf of Mortgagee as
they become due and payable (which Mortgagor agrees to ds-upon demand of Mortgagee, to the
extent permitted by law), or Mortgagee is reimbursed for any siich sum advanced by Mortgagee,
all sums hereby secured shall become immediately due and payatis; at the option of Mortgagee
upon thirty (30) days’ notice to Mortgagor, notwithstanding anything Coztained herein or in any
law heretofore or hereafter enacted, including any provision thereof forbidding Mortgagor from
making any such payment. Mortgagor agrees to provide to Mortgagee, upor-request, official

receipts showing payment of all taxes and charges which Mortgagor is. reaquired to pay
hereunder.

5. Tax_and Insurance Deposits. Upon Mortgagee’s request, Mortgagor covenants
and agrees to deposit with Mortgagee on the first day of each month, until the indebtedness
hereby secured is fully paid, a sum equal to one-twelfth (1/12th) of the annual taxes and
assessments (general and special) on the Mortgaged Premises (unless said taxes are based upon
assessments which exclude improvements thereon now constructed or to be constructed, in
which event the amount of such deposits shall be based upon Mortgagee’s reasonable estimate as
to the amount of taxes and assessments to be levied and assessed). In addition, Mortgagor shall
deposit an amount that, in Mortgagee’s reasonable judgment, when added to the monthly
deposits to be made by Mortgagor will result in sufficient funds to pay the next installment of
taxes and assessments when due. If prior deposits are insufficient, Mortgagor shall deposit with
Mortgagee an amount of money which, together with the aggregate of the monthly deposits
made or to be made above as of one month prior to the date on which the total annual taxes and
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assessments for the current calendar year become due, shall be sufficient to pay in full the total
annual taxes and assessments reasonably estimated by Mortgagee to become due and payable
with respect to the Mortgaged Premises for the current calendar year. Such deposits are to be
held in an interest bearing account, with interest payable to Mortgagor, pledged to Mortgagee
and are to be used for the payment of taxes and assessments (general and special), respectively,
on the Mortgaged Premises next due and payable when they become due. Mortgagee may, at its
option, itself pay such taxes and assessments when the same become due and payable (upon
submission of appropriate bills therefor from Mortgagor) or shall release sufficient funds to
Mortgagor in a time and manner to allow for payment of such taxes and assessments prior to the
due date. If the funds so deposited are insufficient to pay any such taxes and assessments
(general or snecial) for any year when the same shall become due and payable, Mortgagor shall
within fificen115) days after receipt of demand therefor, deposit additional funds as may be
necessary to pay such taxes and assessments (general and special). If the funds so deposited
exceed the amouri reauired to pay such taxes and assessments (general and special) for any year,
the excess shall be apiizd on the next due deposit or deposits. Said deposits need not be kept
separate and apart from a0y other funds of Mortgagee.

6. Mortgagee’s Intscsct In and Use of Deposits. Upon the occurrence and during the
existence of an Event of Default usder this Mortgage, the Note or any other document securing
the Note, the Mortgagee may at its uption, without being required so to do, apply any monies at
the time on deposit to the performance ¢1 any of Mortgagor’s obligations hereunder or under the
Note, in such order and manner as Mortgagce may elect. When the indebtedness hereby secured
has been fully paid, any remaining deposits shell be paid to Mortgagor. Such deposits are hereby
pledged as additional security for the indebtediiess. secured hereby and shall be irrevocably
applied by Mortgagee for the purposes for which mad< hereunder and shall not be subject to the
direction or control of Mortgagor; provided, however, that Mortgagee shall not be liable for any
failure to apply to the payment of taxes and assessmezis any amount so deposited unless
Mortgagor, while not in default hereunder, shall have requesied Mortgagee in writing to make
application of such funds to the payment of which they were deposiied, accompanied by the bills
for such taxes and assessments. Mortgagee shall not be liable for 2i1y-act or omission taken in
good faith or pursuant to the instruction of any party. ‘

7. Recordation and Payment of Taxes and Expenses Incident 7hereto. Upon
Mortgagee’s request, Mortgagor will cause this Mortgage, all mortgages suppleoental hereto
and any financing statement or other notices of a security interest required by Mortgagee at all
times to be kept, recorded and filed at its own expense in such manner and in such plazes as may
be required by law for the recording and filing or for the rerecording and refiling of a mortgage,
security interest, assignment or other lien or charge upon the Mortgaged Premises, or any part
thereof, in order fully to preserve and protect the rights of Mortgagee hereunder, and, without
limiting the foregoing, Mortgagor will pay or reimburse Mortgagee for the payment of any and
all taxes, fees or other charges incurred in connection with any such recordation or re-
recordation, including any documentary stamp tax or tax imposed upon the privilege of having
this instrument or any instrument issued pursuant hereto recorded.

8. Insurance. Mortgagor shall, at its expense, maintain insurance in accordance with
the requirements of Exhibit “D” of this Mortgage. The proceeds of such insurance shall be
applied as provided in Section 9(c) hereof. In the event of foreclosure, Mortgagor authorizes and




0804626249 Page: 7 of 39

UNOFFICIAL COPY

empowers Mortgagee to effect insurance upon the Mortgaged Premises in the amounts aforesaid,
for a period covering the time of redemption from foreclosure sale provided by law, and if
necessary therefor, to cancel any or all existing insurance policies.

9. Damage to and Destruction of the Improvements.

(a)  Notice. Inthe case of any material damage to or destruction of any improvements
which are or will be constructed on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to Mortgagee generally describing the nature and extent of such

damage or destruction. Material damage shall mean damages in excess of Twenty Five
Thousand and 00/100 Dollars ($25,000.00).

(b) Rectoration. Upon the occurrence of any damage to or destruction of any
improvements ou - ine Mortgaged Premises, provided Mortgagee permits the proceeds of
insurance to be used 10" repairs, replacements, restoration and rebuilding, Mortgagor shall cause
same to be restored, ieriaced or rebuilt as nearly as possible to their value, condition and
character immediately prioi to such damage or destruction. Such restoration, replacement or
rebuilding shall be effected prornirily and Mortgagor shall notify the Mortgagee if it appears that
such restoration, replacement or rebuiiding may unduly delay completion of such improvements.
Any amounts required for repairs iri-exsess of insurance proceeds shall be paid by Mortgagor.

(c)  Application of Insurance Picceeds. Net insurance proceeds received by the
Mortgagee under the provisions of this Mortgage or any instrument supplemental hereto or
thereto or any policy or policies of insurance ¢svering any improvements on the Mortgaged
Premises or any part thereof shall be applied by ths Mortgagee at its option as and for a
prepayment on the Note (whether or not the same is then dve or otherwise adequately secured) or
shall be disbursed for restoration of such improvements (in which event the Mortgagee shall not
be obligated to supervise restoration work nor shall the amourt s released or used be deemed a
payment of the indebtedness evidenced by the Note). If Mortgage elects to permit the use of the
insurance proceeds to restore such improvements it may do all necessary acts to accomplish that
purpose including using funds deposited by Mortgagor with it for aiy purpose and advancing
additional funds, all such additional funds to constitute part of the indebiedness hereby secured.
If Mortgagee elects to make the insurance proceeds available to Mortgagor for the purpose of
effecting such a restoration, or, following an Event of Default, elects #5 restore such
improvements, any excess of insurance proceeds above the amount necessary to ¢emplete such
restoration shall be applied as and for a prepayment on the Note. Notwithstanding the fcregoing
provisions, Mortgagee agrees that net insurance proceeds shall be made available for the
restoration of the portion of the Mortgaged Premises damaged or destroyed if written application
for such use is made within thirty (30) days after receipt of such proceeds and the following
conditions are satisfied: (i) no Event of Default, or event which if uncured within any applicable
cure period, would constitute an Event of Default, shall have occurred and be continuing
hereunder, (and if such an event shall occur during restoration Mortgagee may, at its election,
apply any insurance proceeds then remaining in its hands to the reduction of the indebtedness
evidenced by the Note and the other indebtedness hereby secured), or under any of the Loan
Documents, (ii) the cost of repairs, in Mortgagee’s reasonable judgment, is less than One
Hundred Thousand and 00/100 Dollars ($100,000.00), (iii) Mortgagor shall have submitted to
Mortgagee plans and specifications for the restoration which shall be satisfactory to it in
Mortgagee’s reasonable judgment, (iv) Mortgagor shall have submitted to Mortgagee evidence

7
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satisfactory to Mortgagee (including, at Mortgagee’s election, fixed price contracts with good
and Tesponsible contractors and materialmen covering all work and materials necessary to
complete restoration), that the cost to complete restoration is not in excess of the amount of
insurance proceeds available for restoration, or, if a deficiency shall exist, Mortgagor shall have
deposited the amount of such deficiency with Mortgagee, (v) Mortgagor shall have obtained a
waiver of the right of subrogation from any insurer under such policies of insurance and (vi) no
party which has executed a lease for any portion of the Mortgaged Premises, may terminate its
lease. Any insurance proceeds to be released pursuant to the foregoing provisions shall be
disbursed from time to time as restoration progresses to pay for restoration work completed and
in place. Mortgagee may impose such further conditions upon the release of insurance proceeds
(including the receipt of title insurance) as are customarily imposed by prudent construction
lenders to insure the completion of the restoration work free and clear of all liens or claims for
lien. All necessary and reasonable title insurance charges and other costs and expenses paid to or
for the account of M.ortgagee in connection with the release of such insurance proceeds shall
constitute so much addirienal indebtedness secured by this Mortgage to be payable upon demand
and if not paid upon deraznd shall bear interest at the Default Interest Rate (as defined in the
Note). Mortgagee may deduct-any such costs and expenses from insurance proceeds at any time

held by Mortgagee. No interes: suall be payable to Mortgagor upon insurance proceeds held by
Mortgagee.

(d)  Adjustment of Loss. Unless-an Event of Default exists, Mortgagor is hereby
authorized and empowered to adjust or Compromise any loss under any insurance policies
covering or relating to the Mortgaged Premises. Zach insurance company is hereby authorized
and directed to make payment (i) of 100% of all such losses of more than Fifty Thousand and
00/100 Dollars ($50,000.00) directly to Mortgagee alsie and (ii) of 100% of all such losses of
said amount or less directly to Mortgagor alone, and iu 2o case to Mortgagor and Mortgagee
jointly. After deducting from such insurance proceeds any expenses incurred by Mortgagee in
the collection and settlement thereof, including without liritation reasonable attorneys’ and
adjusters’ fees and charges, Mortgagee shall apply the net proceces as provided in Section 9(c).
Mortgagee shall not be responsible for any failure to collect any insurance proceeds due under
the terms of any policy regardless of the cause of such failure except for its gross negligence or
willful misconduct.

10. Eminent Domain.

(a)  Notice. Mortgagor covenants and agrees that Mortgagor will give vicrtgagee
immediate notice of the actual or threatened commencement of any proceedings under
condemnation or eminent domain affecting all or any part of the Mortgaged Premises including
any easement therein or appurtenance thereof or severance and consequential damage and
change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings.

(b)  Assignment of Claim, Power of Attorney to Collect, Etc. Any and all awards
heretofore or hereafter made or to be made to the present and all subsequent owners of the
Mortgaged Premises by any governmental body for taking or affecting the whole or any part of
said Mortgaged Premises, the improvements on the Mortgaged Premises or any easement therein
or appurtenance thereto (including any award from the United States Government at any time
after the allowance of the claim therefor, the ascertainment of the amount thereof and the
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issuance of the award for payment thereof) are hereby assigned by Mortgagor to Mortgagee to
the extent of the existing principal balance, interest thereon and other outstanding charges owed
by Mortgagor to Mortgagee and Mortgagor hereby irrevocably constitutes and appoints
Mortgagee its true and lawful attorney in fact with full power of substitution for it and in its
name, place and stead to collect and receive the proceeds of any such award granted by virtue of
any such taking and to give proper receipts and acquittances therefor. Mortgagee shall not settle
any condemnation award with the condemning party without the consent of the Mortgagor.
Mortgagor shall have the right to participate in any proceedings which determine the award to be
granted.

(c) ~Effect of Condemnation and Application of Awards. In the event that any
proceedings arc. commenced by any governmental body or other person to take or otherwise
affect the Morigoged Premises, the improvements thereon or any easement therein or
appurtenance therz(o, the proceeds of any award made in such proceedings shall be distributed in
the same manner as proceeds of insurance under Section 9(c).

11.  Liens and Lincumbrances. Except as otherwise permitted herein, or under any of
the Loan Documents, Mortgago:” will not, without the prior written consent of Mortgagee,
directly or indirectly, create or suffir 1o be created, or to remain, and will discharge or promptly
cause to be discharged any mortgage; lien, encumbrance or charge on, pledge or conditional sale
or other title retention agreement with respect to the Mortgaged Premises or any part thereof,
whether superior or subordinate to the licii hereof, except for the Permitted Exceptions, this
instrument and the lien of all other documents givzn to secure the indebtedness hereby secured,
provided, however, that Mortgagor may contest tlie validity and amount of any mechanic’s lien,
charge or encumbrance (other than the lien of this Meitgage or of any other document securing
payment of the Note) upon giving Mortgagee timely neuz2 of its intention to contest the same
and Mortgagor either (a) deposits with Mortgagee or a title company satisfactory to Mortgagee, a
sum or other security in an amount determined by Mortgages. in its reasonable discretion to be
adequate to insure payment thereof and to prevent any sale, forcclosure or forfeiture of the
Project by reason of non-payment thereof or (b) causes such title cotnpany to insure the liens
granted to Mortgagee to be superior to any such lien or claim for lien «s to all disbursements of
the Loan theretofore or thereafter made by Mortgagee. Mortgagor agrees.to prosecute and
contest such lien diligently and by appropriate legal proceedings whichh will prevent the
enforcement of the matter under contest and will not impair the lien of this Mortg»ge or interfere
with the normal conduct of business on the Mortgaged Premises. On final disposition of such
contest, any cash or securities in Mortgagee’s possession not required to pay or discliarge or
assure compliance with the matter contested shall be returned to Mortgagor without interest.

12.  Right of Mortgagee to Perform Mortgagor’s Covenants, Etc. If Mortgagor shall
fail to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any obligation or default, may (but shall be under no
obligation to) at any time thereafter upon prior written notice to Mortgagor and failure of
Mortgagor to make such payment or perform such act within any applicable cure period provided
herein make such payment or perform such act for the account and at the expense of Mortgagor,
and may enter upon the Mortgaged Premises or any part thereof for such purpose and take all
such action thereon as, in the opinion of Mortgagee, may be necessary or appropriate therefor.
All sums so paid by Mortgagee and all costs and expenses (including, without limitation,
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reasonable attorneys’ fees and expenses) so incurred, together with interest thereon from the date
of payment or incurrence at the Default Interest Rate, shall constitute additional indebtedness
hereby secured and shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in making
any payment authorized under this Section relating to taxes or assessments may do so according
to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax assessment, sale,
forfeiture, tax lien or title or claim thereof,

13.  After-Acquired Property. Any and all property hereafter acquired which is of the
kind or nature herein provided and related to the Mortgaged Premises, or intended to be and
become subizct to the lien hereof, shall ipso facto, and without any further conveyance,
assignment or act on the part of Mortgagor, become and be subject to the lien of this Mortgage as
fully and completely as though specifically described herein; but nevertheless Mortgagor shall .
from time to tim<, if requested by Mortgagee, execute and deliver any and all such further
assurances, conveyances-and assignments as Mortgagee may reasonably require for the purpose
of expressly and specificatly subjecting to the lien of this Mortgage all such property.

14.  Inspection by Morizagee. Mortgagee and its agents shall have the right to inspect
the Mortgaged Premises at all reasonable times upon reasonable prior notice to Mortgagor, and
access thereto shall be permitted for ibat nurpose.

15.  Subrogation. Mortgagor arknowledges and agrees that Mortgagee shall be
subrogated to any lien discharged out of the praceeds of the loan evidenced by the Note or out of
any advance by Mortgagee hereunder, irrespective of whether or not any such lien may have
been released of record.

16.  Transfer of the Mortgaged Premises.

(@  In determining whether or not to make the loarrsceured hereby, Mortgagee has -
examined the credit-worthiness of Mortgagor, found it acceptable-and relied and continues to
rely upon same as the means of repayment of the loan. Mortgago: is well-experienced in
borrowing money and owning and operating property such as the Mortgagea Premises, was ably
represented by a licensed attorney at law in the negotiation and documentation ¢f the Loan and
bargained at arm’s length and without duress of any kind for all of the terms ard ¢onditions of
the loan, including this provision. Mortgagor recognizes that Mortgagee is entitléd 1 keep its
loan portfolio at current interest rates by either making new loans at such rate or (ceilecting
assumption fees and/or increasing the interest rate on a loan, the security for which is purchased
by a party other than the original Mortgagor. Mortgagor further recognizes that any secondary or
junior financing placed upon the Mortgaged Premises, (a) may divert funds which would
otherwise be used to pay the Note secured hereby, (b) could result in acceleration and foreclosure
by any such junior encumbrancer which would force Mortgagee to take measures and incur
expenses to protect its security, (c) would detract from the value of the Mortgaged Premises
should Mortgagee come into possession thereof with the intention of selling same; and (d) impair
Mortgagee’s right to accept a deed in lieu of foreclosure as a foreclosure by Mortgagee would be
necessary to clear the title to the Mortgaged Premises.

(b) In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee’s security, both of repayment by Mortgagor and in the value of the Mortgaged

10
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Premises; (ii) giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii)
allowing Mortgagee to raise the interest-rate and/or collect assumption fees; and (iv) keeping the
Mortgaged Premises free of subordinate financing liens, Mortgagor agrees that if this Section be
deemed a restraint on alienation, that it is a reasonable one, Mortgagor shall not permit or suffer
to occur any sale (except as may be expressly permitted herein, or the Loan Documents),
assignment, conveyance, mortgage, lease, pledge, encumbrance or other transfer of, or the
granting of any option in, or any contract (except for a sales contract for which the proceeds of
such sale are sufficient to pay off the Loan) for any of the foregoing (on an installment basis or
otherwise) pertaining to:

1) the Mortgaged Premises, any part thereof, or any interest therein, except
for tnat certain Mortgage dated February 1, 2007 from Mortgagor to Austin Bank of
Chicago (“Senior Mortgage™); or

(i)  (ary membership interest in Mortgagor;

whether involuntary or byv/operation of law or otherwise, without the prior written consent of
Mortgagee having been obtaired to-such sale, assignment, conveyance, mortgage, lease, option,

pledge, encumbrance or other transfzi{any such sale, assignment, conveyance, mortgage, lease,

pledge, encumbrance or other trancfer-being referred to herein as a “Prohibited Transfer”).

Mortgagor agrees that in the event tiic-ownership of the Mortgaged Premises or the entity

described in subsection (ii), any interest tncicin or any part thereof becomes vested in a person

other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal in any way with such

successor or successors in interest with referenice to this Mortgage, the Note, and any other

document evidencing the indebtedness hereby secured, without in any way vitiating or

discharging Mortgagor’s liability hereunder or undcr swy other document evidencing the

indebtedness hereby secured. No sale of the Mortgageu Premises, forbearance to any person

with respect to this Mortgage, or extension to any person of the ‘ime for payment of the Note

given by Mortgagee shall operate to release, discharge, modify, cliznge or affect the liability of
Mortgagor, either in whole or in part, except to the extent specificaily agreed in writing by

Mortgagee. Without limitation of the foregoing, in any event in whica the written consent of
Mortgagee is required in this Section 16, Mortgagee may condition ‘if3 consent upon any

combination of (i) the payment of compensation to be determined by Mortgagze, /ii) the increase

of the interest rate payable under the Note, (iii) the shortening of the Maturity [Fate, and (iv)

other modifications of the terms of the Note or the other instruments evidencing the 1:idzbtedness

hereby secured.

(c)  Without limitation of the foregoing, (i) in any event in which Mortgagee’s
consent is requested in accordance with the terms of this Section 16, Mortgagor shall pay all
expenses incurred by Mortgagee, including reasonable attorneys’ fees, in connection with the
processing of such request, and (ii) the consent of Mortgagee to any transfer of the Mortgaged

Premises shall not operate to release, discharge, modify, change or affect the liability of
Mortgagor, either in whole or in part.

17.  Events of Default. Any one or more of the following shall constitute an “Event of
Default” hereunder:
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()  Default in making payment when due (whether by lapse of time, acceleration or
‘otherwise) of the prin¢ipal under the Note, or within five (5) days from the date when due of the
interest under the Note or of any other indebtedness hereby secured;

(b)  Any violation of Sections 11 or 16 hereof;

(c)  Default in the observance or performance of any other covenant, condition,
agreement or provisions hereof which is not remedied within thirty (30) days after written notice
thereof to Mortgagor by Mortgagee; provided that if said remedy can not be completed within
the stated thirty (30) day period and Mortgagor is diligently pursuing a cure, Mortgagor shall
have an additional thirty (30) days to cure the same;

(d) “Any Event of Default shall occur under any of the Loan Documents or a default
under the Senior Moitgage;

(e)  The existetice of any inaccuracy or untruth in any material respect in any
certification, material renrssentation or material warranty contained in this Mortgage or any of
the other Loan Documents or'material certification as to facts delivered to the Mortgagee by the
Mortgagor;

(f)  The Mortgagor files @ veoluntary petition in bankruptcy or is adjudicated a
bankrupt or insolvent or files any petiticii<r answer seeking any reorganization, arrangement,
composition, readjustment, liquidation, dissoluiion or similar relief under the present or any
future federal, state, or other statute or law,-or-seeks or consents to or acquiesces in the
appointment of any trustee, receiver or similar-olficer of the Mortgagor or of all or any
substantial part of the property of the Mortgagor, the Mortgaged Premises or all or a substantial
part of the assets of the Mortgagor are attached, seized, subjected to a writ or distress warrant or
are levied upon unless the same is released or located within thicty,(30) days;

(g) The commencement of any involuntary petition ir bankruptcy against the
Mortgagor, or the institution against the Mortgagor of any rec:janization, arrangement,
composition, readjustment, dissolution, liquidation or similar proceedings under any present or
future federal, state or other statute or law, or the appointment of a receivey, trustee or similar
officer for all or any substantial part of the property of the Mortgagor wiicit.shall remain
undismissed or undischarged for a period of sixty (60) days;

(h)  The dissolution, termination or merger of the Mortgagor or the occurrence of the
death or declaration of legal incompetency of Terrence A. Sommerfeld; and

(1) The failure of Mortgagor to deliver to Mortgagee customary UCC, federal and
state tax lien, bankruptcy, pending suit and judgment searches in scope reasonably satisfactory to
Mortgagee within thirty (30) days from the date hereof.

18.  Remedies. When any Event of Default has happened and is continuing -
(regardless of the pendency of any proceeding which has or might have the effect of preventing
Mortgagor from complying with the terms of this instrument) and in addition to such other rights
as may be available under applicable law, but subject at all times to any mandatory legal
requirements:
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(@)  Acceleration. The Note and all unpaid indebtedness of Mortgagor hereby
secured, including interest then accrued thereon, shall, at Mortgagee’s option, be accelerated and -
be forthwith due and payable without other notice or demand of any kind.

(b)  Uniform Commercial Code. Mortgagee shall have the rights and remedies set
forth in Section 40 hereof.

(c)  Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of any agreement contained herein, or for an injunction
against the vialation of any of the terms hereof, or in aid of the exercise of any power granted
hereby or Ly law, or (ii) by the foreclosure of this Mortgage. In any suit to foreclose the lien -
hereof, there shail be allowed and included as additional indebtedness hereby secured in the
decree of sale, al! reasonable expenditures and expenses authorized by the Illinois Mortgage
Foreclosure Law, 735 TLCS 5/15-1101, et seq., as from time to time amended (the “Act”) and all
other expenditures and exprnses which may be paid or incurred by or on behalf of Mortgagee for
attorney’s fees, appraiser’s fees, outlays for documentary and expert evidence, stenographer’s
charges, publication costs, and-Cosis (which may be estimated as to items to be expended after
entry of the decree) of procuring a'i such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect to title as Mortgagee may deem -
reasonably necessary either to prosecute si.ch suit or to evidence to bidders at sales which may
be had pursuant to such decree the true corditions of the title to or the value of the Mortgaged
Premises. All expenditures and expenses of the nature mentioned in this Section, and such other
expenses and fees as may be incurred in the protection of the Mortgaged Premises and rents and
income therefrom and the maintenance of the lien ‘of this Mortgage, including the fees of any
attorney employed by Mortgagee in any litigation or picceedings affecting this Mortgage, the
Note or the Mortgaged Premises, including bankruptey rroceedings, or in preparation of the
commencement or defense of any proceedings or threatened <uit or proceeding, or otherwise in
dealing specifically therewith, shall be so much additional indebtcciess hereby secured and shall
be immediately due and payable by Mortgagor, with interest thereor-afihe Default Interest Rate
until paid.

(d)  Appointment of Receiver. Mortgagee shall, as a matter of right, without notice
and without giving bond to Mortgagor or anyone claiming by, under or througl i{, and without
regard to the solvency or insolvency of Mortgagor or the then value of the Mortgaged Premises,
be entitled to have a receiver appointed pursuant to the Act of all or any part of the Murtgaged
Premises and the rents, issues and profits thereof, with such power as the court making such
appointment shall confer, and Mortgagor hereby consents to the appointment of such receiver
and shall not oppose any such appointment. Any such receiver may, to the extent permitted
under applicable law, without notice, enter upon and take possession of the Mortgaged Premises
or any part thereof by force, summary proceedings, ejectment or otherwise, and may remove
Mortgagor or other persons and any and all property therefrom, and may hold, operate and
manage the same and receive all earnings, income, rents, issues and proceeds accruing with
respect thereto or any part thereof, whether during the pendency of any foreclosure or until any
right of redemption shall expire or otherwise.

(e)  Taking Possession, Collecting Rents, Etc. Upon demand by Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take possession of the

13




0804626249 Page: 14 of 39

UNOFFICIAL COPY

Mortgaged Premises or any part thereof personally, by its agent or attorneys or be placed in
" possession pursuant to court order as mortgagee in possession or receiver as provided in the Act,

and Mortgagee, in its discretion, personally, by its agents or attorneys or pursuant to court order

as mortgagee in possession or receiver as provided in the Act may enter upon and take and
maintain possession of all or any part of the Mortgaged Premises, together with all documents,
books, records, papers, and accounts of Mortgagor relating thereto, and may exclude Mortgagor
and any agents and servants thereof wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

® hold, operate, manage and control all or any part of the Mortgaged

Premisas and conduct the business, if any, thereof, either personally or by its agents, with

full power to use such measures, legal or equitable, as in its discretion may be deemed
proper oi recessary to enforce the payment or security of the rents, issues, deposits,
profits, and avails of the Mortgaged Premises, including without limitation actions for
recovery of reni. actions in forcible detainer, and actions in distress for rent, all without
notice to Mortgagor,

(i)  cancel ‘oz terminate any lease or sublease of all or any part of the
Mortgaged Premises for ary cause or on any ground that would entitle Mortgagor to
cancel the same;

(ili)  elect to disaffirm any icase or sublease of all or any part of the Mortgaged
Premises made subsequent to this Mortgage without Mortgagee’s prior written consent;

(iv)  extend or modify any then existing leases and make new leases of all or
any part of the Mortgaged Premises, which exteasions, modifications, and new leases

may provide for terms to expire, or for options o/ lessees to extend or renew terms to

expire, beyond the Maturity Date and the issuance of 4 deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and-agreed that any such leases, and
the options or other such provisions to be contained thereis. shall be binding upon
Mortgagor, all persons whose interests in the Mortgaged Premises are subject to the lien
hereof, and the purchaser or purchasers at any foreclosure sale. notwithstanding any
redemption from sale, discharge of the indebtedness hereby secured, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any susn purchaser;

(v)  make all necessary or proper repairs, decoration renewals, repiaczments,
alterations, additions, betterments, and improvements in connection with the Mortgaged
Premises as may seem judicious to Mortgagee, to insure and reinsure the Mortgaged
Premises and all risks incidental to Mortgagee’s possession, operation and management
thereof, and to receive all rents, issues, deposits, profits, and avails therefrom; and

(vi)  apply the net income, after allowing a reasonable fee for the collection

thereof and for the management of the Mortgaged Premises, to the payment of taxes,
premiums and other charges applicable to the Mortgaged Premises, or in reduction of the
indebtedness hereby secured in such order and manner as Mortgagee shall select.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession
in the absence of the actual taking of possession of the Mortgaged Premises. The right to enter
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and take possession of the Mortgaged Premises and use any personal property therein, to
manage, operate, conserve and improve the same, and to collect the rents, issues and profits
thereof, shall be in addition to all other rights or remedies of Mortgagee hereunder or afforded by -
law, and may be exercised concurrently therewith or independently thereof. The expenses
(including any reasonable receiver’s fees, counsel fees, costs and agent’s compensation) incurred
pursuant to the powers herein contained shall be secured hereby which expenses Mortgagor
promises to pay upon demand together with interest at the rate applicable to the Note at the time
such expenses are incurred. Mortgagee shall not be liable to account to Mortgagor for any action
taken pursuant hereto other than to account for any rents actually received by Mortgagee.
Without taking possession of the Mortgaged Premises, Mortgagee may, in the event the
Mortgaged Pzemises become vacant or are abandoned, take such steps as it deems appropriate to
protect and secure the Mortgaged Premises (including hiring watchmen therefor) and all costs
incurred in so @orag shall constitute so much additional indebtedness hereby secured payable
upon demand with ingerest thereon at the Default Interest Rate.

19.  Compliance with Illinois Mortgage Foreclosure Law.

(@  In the event that “ay provision in this Mortgage shall be inconsistent with any
provision of the Act the provisions oT the Act shall take precedence over the provisions of this -
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage
that can be construed in a manner consis’en: with the Act.

(b)  If any provision of this Mortgage stall grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more Iimited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence «f said provision, Mortgagee shall be vested
with the rights granted in the Act to the full extent perriitie? by law.

(¢)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections 5/15-15%-and 5/15-1512 of the Act,
whether incurred before or after any decree or judgment of foreclosure; 2nd whether enumerated
in this Mortgage, shall be added to the indebtedness secured by this Moirtgage or by the judgment
of foreclosure.

20. Waiver of Right to Redeem - Waiver of Appraisement, ¥ sluation, Etc.
Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws,” now existing o/ hereafter
enacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction
to foreclose such lien may order the Mortgaged Premises sold as an entirety. In the event of any
sale made under or by virtue of this instrument, the whole of the Mortgaged Premises may be
sold in one parcel as an entirety or in separate lots or parcels at the same or different times, all as
the Mortgagee may determine. Mortgagee shall have the right to become the purchaser at any
sale made under or by virtue of this instrument and Mortgagee so purchasing at any such sale
shall have the right to be credited upon the amount of the bid made therefor by Mortgagee with
the amount payable to Mortgagee out of the net proceeds of such sale. In the event of any such
sale, the Note and the other indebtedness hereby secured, if not previously due, shall be and
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become immediately due and payable without demand or notice of any kind. Mortgagor
acknowledges that, upon acquisition of the Mortgaged Premises, the Mortgaged Premises will
not constitute agricultural real estate, as defined in Section 5/15-1201 of the Act, or residential
real estate, as defined in Section 5/15-1219 of the Act. To the fullest extent permitted by law,
Mortgagor (a) pursuant to Section 5/15-1601(b) of the Act, hereby voluntarily and knowingly
waives any and all rights of redemption on behalf of Mortgagor, and each and every person
acquiring any interest in, or title to the Mortgaged Premises described herein subsequent to the
date of this Mortgage, and on behalf of all other persons to the extent permitted by applicable
law, and (b) voluntarily and knowingly waives any and all rights or reinstatement.

21. ~Costs and Expenses of Foreclosure. In any suit to foreclose the lien hereof there
shall be allowcd and included as additional indebtedness in the decree for sale all reasonable
expenditures and ¢xpenses which may be paid or incurred by or on behalf of Mortgagee for
attomeys’ fees, anpruiser’s fees, outlays for documentary and expert evidence, stenographic
charges, publication cosis-and costs (which may be estimated as to items to be expended after the
entry of the decree) of procuring all such abstracts of title, title searches and examination,
guarantee policies, Torreis certificates and similar data and assurances with respect to title as
Mortgagee may deem to be reasonably necessary either to prosecute any foreclosure action or to
evidence to the bidder at any sale pursuant thereto the true condition of the title to or the value of
the Mortgaged Premises, and all of which expenditures shall become so much additional
indebtedness hereby secured which Mortgagor agrees to pay and all of such shall be immediately
due and payable with interest thereon frora the date of expenditure until paid in full at the
Default Interest Rate.

22,  Insurance After Foreclosure. Wherever nrovision is made in the Mortgage for
insurance policies to bear mortgage clauses or other less'payable clauses or endorsements in
favor of Mortgagee, or to confer authority upon Mortg2gee to settle or participate in the
settlement of losses under policies of insurance or to hold and disbuvrse or otherwise control use
of insurance proceeds, from and after the entry of judgment of fo:eelosure, all such rights and
powers of the Mortgagee shall continue in the Mortgagee as judgment creditor or mortgagee
until confirmation of sale. Upon confirmation of sale, Mortgagee shall be empowered to assign
all policies of insurance to the purchaser at the sale.

23.  Indemnity. To the fullest extent permitted by law, Mortgagor snzi. indemnify,
save and keep Mortgagee harmless from any damage, claims or causes of action brought by third
parties arising out of or related to a known or alleged design or construction def¢ci’in any
improvements now or hereafter located on the Mortgaged Premises, or otherwise arising out of
or related to Mortgagor’s operations and management or other activities of or in connection with
the Mortgaged Premises. Mortgagor hereby acknowledges that Mortgagee shall not be deemed
to have assumed any responsibility or liability in respect to the Mortgaged Premises on account
of any inspections thereof by Mortgagee or Mortgagee’s receipt or review of information and
materials furnished by Mortgagor.

24,  Additional Assurances. Mortgagor shall execute and deliver or cause to be
executed and delivered to Mortgagee now, and at any time or times hereafter, all documents,
instruments, letters of direction, notices, authorizations, reports, acceptances, receipts, consents,
waivers, affidavits and certificates as Mortgagee may reasonably request, in form reasonably
satisfactory to Mortgagee, to perfect and maintain perfected the liens granted by Mortgagor to
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Mortgagee upon the Mortgaged Premises or other collateral securing the obligation of the

Mortgagor pursuant to the terms of this Mortgage and the Loan Documents or in order to
consummate fully all of the transactions contemplated hereunder; and in connection therewith,

Mortgagor hereby irrevocably makes, constitutes and appoints Mortgagee and any of its officers,

employees or agents, as its true and lawful attorney with power to sign the name of Mortgagor to

any such document, instrument, letter of direction, notice, report, acceptance, receipt, consent,

waiver, affidavit or certificate if Mortgagor has not complied with Mortgagee’s request to

execute such document within ten (10) days from date of written request.

25.  Modification to Documents. Mortgagor shall not, without the prior written
consent of Mortgagee (which consent shall not be unreasonably withheld, conditioned or
delayed), miatex1ally amend or modify the Operating Agreement of Mortgagor, and the Manager
and any membe: of Mortgagor shall not sell, assign, transfer, pledge, encumber or otherwise
dispose of all or any rortion of its interest therein.

26,  Mortgageerarty to Suits. If Mortgagee shall be made a party to or shall intervene
in any action or proceeding affecting the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgageizcluding probate and bankruptcy proceedings), or if Mortgagee
employs an attorney to collect any st all of the indebtedness hereby secured or to enforce any of
the terms hereof or realize hereupon-orio protect the lien hereof, or if Mortgagee shall incur any
costs or expenses in preparation for the coramencement of any foreclosure proceeding or for the
defense of any threatened suit or proceedisiy; which might affect the Mortgaged Premises or the
security hereof, whether or not any such foreclosure or other suit or proceeding shall be actually
commenced, then in any such case, Mortgagor agrees to pay to Mortgagee, within ten (10)
business days of demand, all reasonable costs, charges; expenses and attoreys’ fees incurred by
Mortgagee in any such case, and the same shall consitute so much additional indebtedness
hereby secured payable upon demand with interest at the D~:fault Interest Rate.

27.  Information Concerning Mortgagor. So long as/the obligations of Mortgagor
under the Loan remain outstanding, Mortgagor will promptly surply Mortgagee with such
information concerning its affairs and property as Mortgagee may reasonably request from time
to time hereafter; promptly notify Mortgagee of any condition or eveni which constitutes a
breach or Event of Default of any term, condition, warranty, representation dr provision of this
Mortgage or any of the Loan Documents and of any material adverse change-ir‘the financial
condition of Mortgagor or Guarantor.

28.  Protective Advances. All reasonable advances, disbursements and expenditures
made by Mortgagee before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following purposes, in addition to those otherwise
authorized by this Mortgage or by the Act (collectively “Protective Advances”), shall have the

benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to:

(@)  all advances by Mortgagee in accordance with the terms of this Mortgage to: (i)
preserve or maintain, repair, restore or rebuild the improvements upon the Mortgaged Premises;
(ii) preserve the lien of this Mortgage or the priority thereof; or (iii) enforce this Mortgage, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;
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(b)  payments by Mortgagee of: (i) when due installments of principal, interest or
other obligations in* accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (ii) when due installments of real estate taxes and assessments, general and special
and all other taxes and assessments of any kind or nature whatsoever which are assessed or
imposed upon the mortgaged real estate or any part thereof; (iii) other obligations authorized by
this Mortgage; or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Act;

(c)  advances by Mortgagee in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) “attorneys’ fees and other costs incurred: (i) in connection with the foreclosure of
this Mortgage as roiered to in Section 5/1504 (d)(2) and 5/15-1510 of the Act; (ii) in connection
with any action, suit/or nroceeding brought by or against the Mortgagee for the enforcement of
this Mortgage or arising from the interest of the Mortgagee hereunder; or (iii) in the preparation
for the commencement or-iefense of any such foreclosure or other action;

(e)  Mortgagee’s fees and vosts, including reasonable attorneys’ fees, arising between
the entry of judgment of foreclosuse 2nd the confirmation hearing as referred to in Subsection
(b)(1) of Section 5/15-1508 of the Act,

()  advances of any amount required to make up a deficiency in deposits for
installments of taxes and assessments and insureuce premiums as may be authorized by this
Mortgage;

(g)  expenses deductible from proceeds of sale as referred to in Subsections (a) and (b)
of Section 5/15-1512 of the Act;

(h)  expenses incurred and expenditures made by Mortgazgee for any one or more of
the following: (a) premiums for casualty and liability insurance paid- vy Mortgagee whether or
not Mortgagee or a receiver is in possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to maintaining of existing insurance in
effect at the time any receiver or mortgagee takes possession of the Mortgaged Tre.nises imposed
by Subsection (c)(1) of Section 5/15-1704 of the Act; (b) repair or restoration s5-damage or
destruction in excess of available insurance proceeds or condemnation awards; () peyments
required or deemed by Mortgagee to be for the benefit of the Mortgaged Premises under any
grant or declaration of easement, easement agreement, agreement with any adjoining land
owners or instruments creating covenants or restrictions for the benefit of or affecting the
Mortgaged Premises; (d) shared or common expense assessments payable to any association or
corporation in any way affecting the Mortgaged Premises; (e) pursuant to any lease or other
agreement for occupancy of the Mortgaged Premises.

All Protective Advances shall be so much additional indebtedness secured by this
Mortgage, and shall become immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the Default Interest Rate. This Mortgage shall
be a lien for all Protective Advances as to subsequent purchasers and judgment creditors from
the time this Mortgage is recorded. All Protective Advances shall, except to the extent, if any,
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that any of the same is clearly contrary to or inconsistent with the provisions of the Act, apply to
and be included in: v :

) determination of the amount of indebtedness secured by this Mortgage at
any time;

(i)  the indebtedness found due and owing to the Mortgagee in the judgment
of foreclosure and any subsequent supplemental judgments, orders, adjudications or
findings by the court of any additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

(1) determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

(iv) application of income in the hands of any receiver or Mortgagee in
possession; and

(v)  computation of any deficiency judgment pursuant to Subsections (b)(2)
and (e) of Sections 5/15-1508 and Section 5/15-1511 of the Act.

29.  Application of Proceeds. Tré proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant-ic the terms hereof shall be distributed in the
following order of priority: first, on account oi all.costs and expenses incident to the foreclosure
or other proceedings; second, to all other iteins -which under the terms hereof constitute
indebtedness hereby secured in addition to that evidenced by the Note with interest thereon as
herein provided; third, to all interest on the Note; and fourth, to all principal on the Note with any
overplus to whomsoever shall be lawfully entitled to the same.

30.  Mortgagee’s Remedies Cumulative - No Waiver.) No remedy or right of
Mortgagee shall be exclusive but shall be cumulative and in addition<o every other remedy or
right now or hereafter existing at law or in equity or by statute or provided in any other Loan
Document. No delay in the exercise or omission to exercise any remedy of rigiii accruing on any
default shall impair any such remedy or right or be construed to be a waiver efaxy such default
or acquiescence therein, nor shall it affect any subsequent default of the same or cifierent nature.
Every such remedy or right may be exercised concurrently or independently, and whein and as
often as may be deemed necessary by Mortgagee.

31.  Modifications Not To Affect Lien. Mortgagee, without notice to anyone, and
without regard to the consideration, if any, paid therefor, or the presence of other liens on the .
Mortgaged Premises, may in its discretion release any part of the Mortgaged Premises or any
person liable for any of the indebtedness hereby secured, may extend the time of payment of any
of the indebtedness hereby secured and may grant waivers or other indulgences with respect
hereto and thereto, without in any way affecting or impairing the liability of any party liable
upon any of the indebtedness hereby secured or the priority of the lien of this Mortgage upon all
of the Mortgaged Premises not expressly released, and may agree with Mortgagor to
modifications to the terms and conditions contained herein or otherwise applicable to any of the
indebtedness hereby secured (including modifications in the rates of interest applicable thereto).
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32.  Notices. All notices or other communications required or permitted hereunder
shall be (a) in writing and shall be deemed to be given when either (i) delivered in person, (ii) -
three business days after deposit in a regularly maintained receptacle of the United States mail as
registered or certified mail, postage prepaid, (iii) when received if sent by private courier service
(overnight) or by facsimile transmission, or (iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier service and (b) addressed as
follows:

To Mortgagee: MB Financial Bank, N.A.
6111 N. River Road
Rosemont, Illinois 60018
Attention; Ms. Christina Frank

Witli a'copy to: Schwartz Cooper Chartered
180 North LaSalle Street
Suite 2700
Chicago, Illinois 60601
Attention: Scott M. Lapins, Esq.

To Mortgagor: ¢/ Metropolitan Real Estate, Co.
2000 Spring Road
Suite 50U
Oak Brool, Iliinois 60523
Attn: Mr. Teireace A. Sommerfeld

With copy to: Schain, Burney, Rogs 2 Citron, Ltd.
222 North LaSalle Strest
Suite 1910
Chicago, Illinois 60601
Attn: Michael E. Ross, Esq.

or to each such party at such other addresses as such party may designate-in a-written notice to
the other parties.

33.  Partial Invalidity. All rights, powers and remedies provided herein ai¢ intended to
be limited to the extent necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage shall be held to be invalid or unenforceable, the validity and enforceability .
of the other terms of this Mortgage shall in no way be affected thereby.

34.  Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained by or on behalf of Mortgagor, or

by or on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors and
assigns of such parties, whether so expressed or not.

35.  Headings. The headings in this instrument are for convenience of reference only
and shall not limit or otherwise affect the meaning of any provision hereof.
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36.  Changes, Etc. This instrument and the provisions hereof may be changed,
waived, discharged or terminated only by an instrument in writing signed by the party against - -
which enforcement of the change, waiver, discharge or termination is sought.

37.  Governing Law. This Mortgage shall be governed by and construed under the
laws of the State of Illinois.

38.  Waiver of Jury Trial. MORTGAGEE AND MORTGAGOR ACKNOWLEDGE
AND AGREE THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THE LOAN
DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS CONTEMPLATED
HEREIN AND THEREIN WOULD BE BASED UPON DIFFICULT AND COMPLEX ISSUES
AND THEREI'ORE, THE PARTIES AGREE THAT ANY COURT PROCEEDING ARISING
OUT OF ANY.5UCH CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION 5 Y A JUDGE SITTING WITHOUT A JURY.

39.  Variabl¢ Pate Mortgage. This Mortgage is a variable rate mortgage, with changes
in the rate of interest, said' cnanges calculated pursuant to the formula in the Note.

40.  Security Agreement.~Mortgagor and Mortgagee agree that this Mortgage shall
constitute a “Security Agreement” within the meaning of the Code with respect to () all sums at
any time on deposit for the benefit of hiortgagor or held by the Mortgagee (whether deposited
by or on behalf of Mortgagor or anyone ¢!s2) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) with zespect to any personal property included in the
granting clauses of this Mortgage or on Exhivit“C” attached hereto, which personal property
may not be deemed to be affixed to the Mortgagen Premises or may not constitute a “fixture”
(within the meaning of Section 9-102(41) of the Code) ('which property is hereinafter referred to
as “Personal Property™), and all replacements of, substitutions for, additions to, and the proceeds
thereof, and the “supporting obligations™ (as defined in the Code) (all of said Personal Property
and the replacements, substitutions and additions thereto and the proceeds thereof being
sometimes hereinafter collectively referred to as “Collateral”), and itat a security interest in and
to the Collateral is hereby granted to the Mortgagee, and the Collatcrai and all of Mortgagor’s
right, title and interest therein are hereby assigned to Mortgagee, all t¢. secure payment of the
indebtedness. All of the provisions contained in this Mortgage pertair and apply to the
Collateral as fully and to the same extent as to any other property comprising tiie- Mortgaged
Premises; and the following provisions of this Section shall not limit the applicebiiity of any
other provision of this Mortgage but shall be in addition thereto:

(@)  Mortgagor, being the “Debtor” (as that term is used in the Code) is and
will be the true and lawful owner of the Collateral and has rights in and the power to
transfer the Collateral, subject to no liens, charges or encumbrances other than the lien
hereof, other liens and encumbrances benefiting Mortgagee and no other party, and liens
and encumbrances, if any, expressly permitted by the other Loan Documents.

(b)  The Collateral is to be used by Mortgagor solely for business purposes.
(c)  The Collateral will be kept at the Mortgaged Premises and, except for

Obsolete Collateral (as hereinafter defined), will not be removed therefrom without the
consent of Mortgagee, being the “Secured Party” (as that term is used in the Code). The
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Collateral may be affixed to the Mortgaged Premises but will not be affixed to any other
real estate. R

(dy  The only persons having any interest in the Mortgaged Premises are
Mortgagor, Mortgagee and holders of interests, if any, expressly permitted under the
Loan Documents.

(¢) No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file in.any public office except pursuant hereto; and Mortgagor, at its own cost and
expeénze. upon demand, will furnish to Mortgagee such further information and will
execute 2ad deliver to Mortgagee such financing statements and other documents in form
satisfactory tc Mortgagee and will do all such acts as Mortgagee may reasonably request
at any time ¢r-rom time to time or as may be reasonably necessary or appropriate to
establish and maiutain a perfected security interest in the Collateral as security for the
Indebtedness, subject to no other liens or encumbrances, other than liens or
encumbrances benefiting Mortgagee and no other party and liens and encumbrances (if
any) expressly permitted heieby; and Mortgagor will pay the cost of filing or recording
such financing statements or-cther documents, and this instrument, in all public offices
wherever filing or recording is dcetned by Mortgagee to be desirable. Mortgagor hereby
irrevocably authorizes Mortgagee ¢i any time, and from time to time, to file in any
jurisdiction any initial financing staterrent: and amendments thereto that (i) indicate the
Collateral as all assets of Mortgagor (or words of similar effect), regardless of whether
any particular asset comprised in the Collatetal falls within the scope of Article 9 of the
Uniform Commercial Code of the jurisdiction” wherein such financing statement or
amendment is filed, or as being of an equal or lessei scope or within greater detail, and
(ii) contain any other information required by Section 5 of Article 9 of the Uniform
Commercial Code of the jurisdiction wherein such financing statement or amendment is
filed regarding the sufficiency or filing office acceptance of ary financing statement or
amendment, including whether Mortgagor is an organization, the type of organization
and any organization identification number issued to Mortgagor; and.in the case of a
financing statement filed as a fixture filing or indicating Collateral ‘as. as-extracted
collateral or timber to be cut, a sufficient description of real properiy-t» which the
Collateral relates. Mortgagor agrees to furnish any such information to !Mortgagee
promptly upon request. Mortgagor further ratifies and affirms its authorization' for any
financing statements and/or amendments thereto, executed and filed by Mortgagee in any
jurisdiction prior to the date of this Mortgage.

§)) Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a Secured Party under the Code, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that
purpose, so far as Mortgagor can give authority therefor, with or without judicial process,
may enter (if this can be done without breach of the peace) upon any place which the
Collateral or any part thereof may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain,
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preserve and prepare the Collateral for sale, until disposed of, or may propose to retain
the Collateral subject to Mortgagor’s right of redemption in satisfaction of Mortgagor’s
obligations, as provided in the Code. Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Mortgaged Premises.
Mortgagee may require Mortgagor to assemble the Collateral and make it available to
Mortgagee for its possession at a place to be designated by Mortgagee which is
reasonably convenient to both parties. Mortgagee will give Mortgagor at least ten (10)
days’ notice of the time and place of any public sale of the Collateral or of the time after
which any private sale or any other intended disposition thereof is made. The
requirements of reasonable notice shall be met if such notice is mailed, by certified
United-States mail or equivalent, postage prepaid, to the address of Mortgagor hereinafter
set forili at least ten (10) days before the time of the sale or disposition. Mortgagee may
buy at any public sale. Mortgagee may.buy at private sale if the Collateral is of a type
customarily sold in a recognized market or is of a type which is the subject of widely
distributed standerd price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Mortgaged Premises. If Mortgagee so elects, the Mortgaged
Premises and the Collateral may be sold as one lot. The net proceeds realized upon any
such disposition, after dcduction for the expenses of retaking, holding, preparing for sale,
selling and the reasonable attorneys’ fées and legal expenses incurred by Mortgagee,
shall be applied against the indebtedness hereby secured in such order or manner as

Mortgagee shall select. Mortgagce wiil account to Mortgagor for any surplus realized on
such disposition. :

()  The terms and provisions contained in this Section 40, unless the context
otherwise requires, shall have the meaniligs and e construed as provided in the Code.

(h)  This Mortgage is 1ntended to be a 1ir2ncing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become. fixtures relating to.the Premises. The addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party) are sei forth above.

) To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all leases between Mortgagor cr its agents as
lessor, and various tenants named therein, as lessee, including all extendzd ierms and all
extensions and renewals of the terms thereof, as well as any amendrients to or
replacement of said leases, together Wlth all of the right, title and interest of Nlc:tgagor,

as lessor thereunder.
§)] Mortgagor represents and. warrants that:

(1) Mortgagor is tile record owner of the Mortgaged Premises;

(i)  Mortgagor’s éhie'f executive office is located in the State of
Illinois; ’

(i)  Mortgagor’s state of organization is the State of Illinois;
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(iv)  Mortgagor’s exact legal name is as set forth in the first paragraph
of this Mortgage; and ’

(v)  Mortgagor’s organizational identification number is 00382469,
(k)  Mortgagor agrees that:

(1) Where Collateral is in possession of a third party, Mortgagor will
join with the Mortgagee in notifying the third party of the Mortgagee’s interest
and obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Mortgagee;

(i)  Mortgagor will reasonably cooperate with the Mortgagee in
ootaining control with respect to Collateral consisting of: deposit accounts,
investrent property, letter of credit rights and electronic chattel paper; and

(iii) / -Until the indebtedness hereby secured is paid in full, Mortgagor
will not change-ive state where it is located or change its company name without
giving the Mortgagee at least thirty (30) days’ prior written notice in each
instance.

41.  Single Asset Entity. Moltgasor shall not hold or acquire, directly or indirectly,
any ownership interest (legal or equitabie) in.any real or personal property other than the
Mortgaged Premises, or become a shareholde: of or a member or partner in any entity which
acquires any property other than the Mortgaged Promises, until such time as the indebtedness
hereby secured has been fully repaid. Mortgagor coveizats:

(a)  To maintain its assets, accounts, becks, records, financial statements, and
checks separate from and not commingled with any of t10se of any other person or entity;

(b)  To conduct its own business in its own name, pavits own liabilities out of
its own funds, allocate fairly and reasonably any overhead tcr shared employees and
office space, and to maintain an arm’s length relationship with its afiilirtes;

(c) To hold itself out as a separate entity, correci any known
misunderstanding regarding its separate identity, maintain adequate capital ia light of its
contemplated business operations, and observe all organizational formalities;

(d)  Not to guarantee or become obligated for the debts of any other entity or
person or hold out its credits as being available to satisfy the obligations of others,
including not acquiring obligations or securities of its partners, members or shareholders;

(e)  Not to pledge its assets for the benefit of any other entity or person or
make any loans or advances to any person or entity;

()  Not to enter into any contract or agreement with any party which is -

directly or indirectly controlling, controlled by or under common control with Mortgagor
(an “Affiliate”), except with Mortgagee’s prior written consent;
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(g)  Neither Mortgagor nor any constituent party of Mortgagor will seek the
dissolution or winding up, in whole or in part, of Mortgagor, nor will Mortgagor merge
with or be consolidated into any other entity;

()  Mortgagor has and will maintain its assets in such a manner that it will not

be costly or difficult to segregate, ascertain or identify its individual assets from those of '

any constituent party of Mortgagor, Affiliate, any guarantor of the Note or any other
person;

(@) Except as permitted or contemplated by the Mortgagor now has and will
hereafier have no debts or obligations other than normal accounts payable in the ordinary
course-of business, this Mortgage, any equipment financing permitted herein and the
Loan; an2-any other indebtedness or other obligation of Mortgagor has been paid in full
prior to or irpugh application of proceeds from the funding of the Loan.

42.  Intentional'y Omitted.

43.  Intentionally Coitted.

44,  Financial Statements. ‘The Mortgagor represents and warrants that the financial
staternents for the Mortgagor and th¢ Mortgaged Premises previously submitted to Mortgagee
are true, complete and correct in all materia! respects, disclose all actual and contingent liabilities
of the Mortgagor or relating to the Mortgaged Piemises and do not contain any untrue statement
of a material fact or omit to state a fact maierial to such financial statements. No material
adverse change has occurred in the financial cendition of the Mortgagor or the Mortgaged
Premises from the dates of said financial statements uxii! the date hereof. The Mortgagor shall
furnish to Mortgagee such financial information regarding the Mortgagor, its constituent partners
or members, as the case may be, the Mortgaged Premises as tiie Mortgagee may from time to
time reasonably request, which shall include, without anyfurtner request therefor, annual
financial statements for the Mortgagor and the Mortgaged Premises.

45, Intentionally Omitted.

46.  Municipal Requirements. The Mortgagor shall not by act or ¢mission permit any
building or other improvement on premises not subject to the lien of this Mortgage *o rely on the
Mortgaged Premises or any part thereof or any interest therein to fulfill any municipal or

governmental requirement, and the Mortgagor hereby assigns to Mortgagee any and ai rights to

give consent for all or any portion of the Mortgaged Premises or any interest therein to be so
used. Similarly, no building or other improvement on the Mortgaged Premises shall rely on any
premises not subject to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Any act or omission by the Mortgagor which would
result in a violation of any of the provisions of this subsection shall be void.

47.  No Merger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Mortgaged Premises, and if the Mortgagee acquires any
additional or other interest in or to the Mortgaged Premises or the ownership thereof, then, unless
a contrary intent is manifested by Mortgagee as evidenced by an express statement to that effect
in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in
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the fee simple title and this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title. - L _

48.  Relationship of Mortgagee and Mortgagor. Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer, agent or associate of the Mortgagor or
of any lessee, operator, concessionaire or licensee of the Mortgagor in the conduct of their
respective businesses, and, without limiting the foregoing, Mortgagee shall not be deemed to be
such partner, joint venturer, agent or associate on account of the Lender becoming a mortgagee-
in-possession or exercising any rights pursuant to this Mortgage, any of the other Loan
Documents, or otherwise. The relationship of the Mortgagor and Mortgagee hereunder is solely
that of debtor/zreditor.

49. CONSENT TO JURISDICTION. TO INDUCE MORTGAGEE TO
ACCEPT THE NOTE, THE MORTGAGOR IRREVOCABLY AGREES THAT,
SUBJECT TO MOKTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS
OR PROCEEDINGS iN'ANY WAY ARISING OUT OF OR RELATED TO THE NOTE
AND THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN
CHICAGO, ILLINOIS. THEViORTGAGOR HEREBY CONSENTS AND SUBMITS TO
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCESS UPON THE MORTGAGOR, AND
AGREES THAT ALL SUCH SEXVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TU THE MORTGAGOR AT THE ADDRESS
STATED HEREIN AND SERVICE SC MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

50.  Complete Agreement. This Mortgage, the Mote and the other Loan Documents
constitute the complete agreement between the parties with réspect to the subject matter hereof
and the Loan Documents may not be modified, altered or am¢nded except by an agreement in
writing signed by both the Mortgagor and Mortgagee.

51.  Revolving Loan. This Mortgage is given to secure a revolving credit loan and
shall secure not only presently existing indebtedness under the Note. and the other Loan
Documents, but also future advances, whether such advances are obligatory o: to »e made at the
option of the Lender, or otherwise, as are made within twenty (20) years from the dafe hereof to
the same extent as if such future advances were made on the date of the execution of this
Mortgage, although there may be no advance made at the time of execution of this Mor gzge and
although there may be no indebtedness outstanding at the time any advance is made. The lien of
this Mortgage shall be valid as to all indebtedness including future advances, from the time of its
filing for record in the recorder’s or registrar’s office of the county in which the real estate is
located. This Mortgage secures, among other indebtedness, a “revolving credit” arrangement
within the meaning of 815 ILCS 205/4.1 and 205 ILCS 5/5d. The total amount of Indebtedness
may increase or decrease from time to time, as provided in the Note, and any disbursements
which the Lender may make under this Mortgage, the Note any other document with respect
hereto (e.g., for payment of taxes, insurance premiums or other advances to protect the Lender’s
liens and security interests, as permitted hereby) shall be additional indebtedness secured hereby.
This Mortgage is intended to and shall be valid and have priority over all subsequent liens and
encumbrances, including statutory liens, excepting solely taxes and assessments levied on the
real estate, to the extent of the maximum amount secured hereby.
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52. Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the indebtedness hereby secured exceed Five Hundred Thousand and
00/100 Dollars ($500,000.00).

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has caused these presents to be 51gned as of
the day and year first above written.

MORTGAGOR:
PARK PLACE CHICAGO, LLC, an Illinois limited liability
company

By: Stonegate Development of Illinois, Inc., an Illinois
corporation, its Manager

Namme: Samuel L. Persico
Title: President

469238-1469238.2 05090441332 28
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STATEOF /¢ )
) SS.
COUNTY OF (o> )

I HEREBY CERTIFY that on this l_ﬁ*/kday of February, 2008, before me personally
appeared Samuel L. Persico, the President of Stonegate Development of Illinois, Inc., an Illinois
corporation the Manager of Park Place Chicago, LLC, an [llinois limited liability company, to
me known to be the same person who signed the foregoing instrument as his free act and deed as
such Managei for the use and purpose therein mentioned, and that the said instrument is the act
and deed ot sair.company.

(\' WITNESE myv signature and official seal at (2’4‘ @ , in the County of
o

£ and State of _ Z/lineis , the day and year last aforesaid.
(NOTARY SEAL) /
Nofary Public
™ "‘"“"3,:";]‘&]‘,;[";{&"'""’"‘: My Commission Expires: ///a 7/0 §
i VALERERVANCE
NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES:1107/09  {
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EXHIBIT “A”

LEGAL DESCRIPTION

THAT PART OF BLOCK 3 IN ASSESSOR'S DIVISION OF THE KINGSBURY TRACT, IN THE EAST
1/2 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP

39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EASTERLY OF THE
EAST DOCK LINE OF THE NORTH BRANCH OF THE

CHICAGO RIVER; LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF KINGSBURY
STREET, LYING SOUTH AND SOUTHEASTERLY OF THE

FOLLOWING DESCRIBED LINE:

BEGINNING. AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF KINGSBURY STREET
AND A LINE 3.0 2EET NORTH OF AND PARALLEL WITH THE

CENTER LINE OF ONTARIO STREET (AS NOW LAID OUT) EXTENDED WEST; THENCE WEST
ALONG A LINE 3.0¢E.T NORTH OF AND PARALLEL WITH THE

CENTER LINE OF ONTARIO STREET (AS NOW LAID OUT) EXTENDED WEST 163.0 FEET;
THENCE SOUTHWESTERJ ¥ IN A STRAIGHT LINE TO A POINT IN

SAID DOCK LINE OF SATP NORTH BRANCH OF THE CHICAGO RIVER, WHICH IS 70.80 FEET
SOUTHEASTERLY (MEASUREF, ALONG SAID DOCK LINE)

FROM THE POINT OF INTERSEZTION OF SAID DOCK LINE WITH SAID LINE SO DRAWN 3.0
FEET NORTH OF AND PARALLEL W{(TH THE CENTER OF

ONTARIO STREET EXTENDED WES1 AND LYING NORTH AND EAST OF A LINE DESCRIBED AS
BEGINNING AT THE INTERSECTION O¥ fdy, WEST LINE OF

KINGSBURY STREET AND A LINE 8.5 FEET SOUTH OF AND PARALLEL WITH THE
PROLONGATION WEST OF THE SOUTH LINE OF 1ilE NORTH 1/2 OF

BLOCK 4 IN SAID ASSESSOR'S DIVISION OF SAYD KINGSBURY TRACT; THENCE WEST ALONG
SAID PARALLEL LINE, 142.0 FEET TO A POINT; THEMCE

NORTH AT RIGHT ANGLES 13.0 FEET; THENCE WEST. AT RIGHT ANGLES TO A POINT ON THE
EAST DOCK LINE OF THE NORTH BRANCH OF CHICAGO

RIVER, IN COOK COUNTY, ILLINOIS.

AND ALSO:

THAT PART OF BLOCK 3 IN ASSESSOR'S DIVISION OF THE KINGSBURY TRACT, IN THE EAST
1/2 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP

39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN A LINE 3.0 FEET NORTH OF AND PARALLE). WITH THE CENTER
LINE OF ONTARIO STREET (AS NOW LAID OUT) WHICH IS

163.0 FEET WEST FROM THE INTERSECTION OF SAID LINE WITH THF. WEST LINE OF
KINGSBURY STREET; THENCE SOUTHWESTERLY TO A POINT IN

THE DOCK LINE OF THE EAST BANK OF THE NORTH BRANCH OF THE CHIC/.GO RIVER .
WHICH IS 70.8 FEET SOUTHEASTERLY FROM INTERSECTION OF

DOCK LINE, SAID RIVER WITH THE SAID LINE DRAWN 3.0 FEET NORTH OF AND PARALLEL
WITH THE CENTER LINE OF ONTARIQ STREET; THENCE

NORTHWESTERLY ALONG SAID DOCK LINE OF SAID EAST BANK OF SAID RIVER, 9.80 FEET;
THENCE NORTHEASTERLY IN A STRAIGHT LINE TO THE

POINT OF BEGINNING, SAID LAND BEING MORE PARTICULARLY DESCRIBED IN A DEED FROM
HUGH MCBIRNEY AND ISABELLE M. MCBIRNEY,

HIS WIFE, TO PERCIVAL W. CLEMENT, DATED NOVEMBER 22, 1899, RECORDED IN VOLUME
6925 PAGE 164 OF LAND RECORDS IN THE

RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS;

EXCEPTING THEREFROM THE FOLLOWING:

UNITS 101, 102, 103, 104, 105, 106, 207, 208, 209, 301, 303, 304, 306, 307, 308, 309, 501, 502, 503, 504, 507,
508, 509, 701, 703,

704, 705, 706, 707, 708, 710, 711, 712, 801, 802, 803, 804, 805, 806, 807, 808, 809, 810, 811, 812, 814, 901, 902,
903, 904, 905,
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906, 907, 908, 909, 910, 911, 912, 914, 1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010, 1011, 1012,
1014, 1101, :

1102, 1103, 1104, 1105, 1106, 1107, 1108, 1109, 1110, 1111, 1112, 1114, 1201, 1202, 1203, 1204, 1205, 1207,
1208, 1209, 1210,

1211, 1212, 1214, 1401, 1402, 1403, 1404, 1405, 1407, 1408, 1409, 1410, 1411, 1412, 1414, 1501, 1502, 1504,
1505, 1507, 1508,

1509, 1510, 1511, 1512, 1514, 1601, 1602, 1603, 1604, 1605, 1606, 1607, 1609, 1610, 1611, 1612, 1614, 1701,
1702, 1703, 1705,

1706, 1707, 1709, 1710, 1711, 1712, 1714, 1801, 1802, 1803, 1805, 1806, 1807, 1809, 1810, 1811, 1812, 1814,
1901, 1902, 1903,

1904, 1905, 1906, AND 1907, AND PARKING SPACE UNITS P-B01, P-B02, P-B03, P-B04, P-B05, P-B06, P-
B07, P-B08, P-B09, PB10,

P-101, P-102, 7-103, P-104, P-105, P-106, P-107, P-108, P-109, P-201, P-205, P-206, P-207, P-208, P-209, P-
210, P-211, F-

212, P-213, P-24. 7:215, P-216, P-217, P-218, P-219, P-220, P-222, P-223, P-224, P-225, P-226, P-227, P-228,
P-229, P-230, P-

231, P-232, P-233, P-254, D-235, P-236, P-237, P-238, P-239, P-240, P-241, P-301, P-30S, P-306, P-307, P-308,
P-309, P-310, P-

311, P-312, P-313, P-314, P-313. P-316, P-317, P-318, P-319, P-320, P-321, P-322, P-323, P-324, P-325, P-326,
P-327, P-328, P-

329, P-330, P-331, P-332, P-333, 2-33¢, P-335, P-336, P-337, P-338, P-339, P-340, P-341, P-342, P-401, P-405,
P-406, P-407, P-

408, P-409, P-410, P-411, P-412, P-413, P-414, P-415, P-416, P-417, P-418, P-419, P-420, P-421, P-422, P-423,
P-424, P-425, P-

426, P-427, P-428, P-429, P-430, P-431, P-431, P-453, P-434, P-435, P-436, P-437, P-438, P-439, P-440, P-441,
P-442, P-443, P-

444, P-505, P-506, P-507, P-508, P-509, P-510, P-511; P-412, P-513, P-514, P-515, P-516, P-517, P-518, P-519,
P-520, P-521, P-

522, P-523, P-524, P-525, P-526, P-527, P-528, P-529, P-55¢, P-531, P-532, P-533, P-534, P-535, P-536, P-537,
P-538, P-539, P540),

P-541, P-542, P-543, P-544, P-601, P-604, P-605, P-606, P-607; P-608, P-609, P-610, P-611, P-612, P-613, P-
614, P-615, P-

616, P-617, P-618, P-619, P-620, P-621, P-622, P-623, P-624, P-625, -625, AND P-627, IN PARK PLACE
CHICAGO CONDOMINIUM AS

DELINEATED AND DEFINED ON THE PLAT OF SURVEY OF TY:i FOLLOWING DESCRIBED
PARCEL OF REAL ESTATE:

THAT PART OF BLOCK 3 IN ASSESSOR'S DIVISION OF THE KINGSBURY ERACT, IN THE EAST
1/2 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP

39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, AS MORE ¥ ARTICULARLY
DESCRIBED AND DELINEATED ON THE PLAT OF

SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF C&NDOMINIUM
RECORDED AUGUST 21, 2002 AS DOCUMENT NUMBER

0020921139, AND AS AMENDED FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

AND ALSO EXCEPTING THE FOLLOWING:

THAT PART OF LAND, PROPERTY, AND SPACE OF BLOCK 3 IN ASSESSOR'S DIVISION OF THE
KINGSBURY TRACT, IN THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 9,
TOWNSHIP 39

NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING ABOVE A HORIZONTAL
PLANE

HAVING AN ELEVATION OF +13.05 FEET ABOVE CHICAGO CITY DATUM AND BELOW A
HORIZONTAL

PLANE HAVING AN ELEVATION OF +22.74 FEET ABOVE CHICAGO CITY DATUM DESCRIBED AS
FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF KINGSBURY
STREET AND A
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LINE 3.0 FEET NORTH OF AND PARALLEL WITH THE CENTER LINE OF ONTARIO STREET (AS
NOW LAID :

OUT) EXTENDED WEST; THENCE WEST ALONG SAID LINE 3.0 FEET NORTH OF AND PARALLEL
WITH

THE CENTER LINE OF ONTARIOQ STREET EXTENDED WEST 29.10 FEET; THENCE SOUTH
PERPENDICULAR TO SAID 3.0 FEET NORTH OF AND PARALLEL LINE, FOR A DISTANCE OF 3.88
FEET TO

A POINT OF BEGINNING BEING ON THE UNFINISHED INTERIOR SURFACE OF PARK PLACE
BUILDING;

THENCE CONTINUING SOUTH, FOR A DISTANCE OF 10.10 FEET ALONG SAID UNFINISHED
INTERIOR

SURFACE FOR THE FOLLOWING 53 COURSES AND DISTANCES; THENCE WEST ALONG A LINE,
PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.40 FEET; THENCE
SOUTH

ALONG A LINE, ©TRPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 2.01
FEET;

THENCE EAST ALGM<) A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE OF

1.33 FEET; THENCE SOUTH ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE,
FOR A

DISTANCE OF 2.55 FEET; THENTE EAST ALONG A LINE, PERPENDICULAR TO THE LAST
DESCRIBED

LINE, FOR A DISTANCE OF 0.58 FEF.T; THENCE NORTHEASTERLY ALONG AN ARC, CONCAVE
TO THE :

SOUTH, HAVING A RADIUS OF 27.69 FEEL, ZCR AN ARC LENGTH OF 30.76 FEET; THENCE
SOUTHWESTERLY ALONG A LINE, RADIA. TO SAID ARC, FOR A DISTANCE OF 2.46 FEET;
THENCE

NORTHWESTERLY ALONG A LINE, PERPENDICUZAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE

OF 1.18 FEET; THENCE SOUTHWESTERLY ALONG A LiNE, PERPENDICULAR TO THE LAST
DESCRIBED

LINE, FOR A DISTANCE OF 1847 FEET; THENCE NJORTHWESTERLY ALONG A LINE,
PERPENDICULAR TO

THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.95 FEE1; THENCE NORTHWESTERLY
ALONG A

LINE, HAVING AN ANGLE OF 150 DEGREES FROM RIGHT TO LEFT, Z5R A DISTANCE OF 3.12
FEET;

THENCE NORTH ALONG A LINE, HAVING AN ANGLE OF 150 DEGREES FKOM R'GHT TO LEFT,
FOR A

DISTANCE OF 4.74 FEET; THENCE WEST ALONG A LINE, PERPENDICULAR % THE LAST
DESCRIBED

LINE, FOR A DISTANCE OF 6.94 FEET; THENCE SOUTH ALONG A LINE, PERPENDICCUAR TO
THE LAST

DESCRIBED LINE, FOR A DISTANCE OF 148 FEET; THENCE WEST ALONG A LINE,
PERPENDICULAR TO

THE LAST DESCRIBED LINE, FOR A DISTANCE OF 84.05 FEET; THENCE NORTH ALONG A LINE,
PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.50 FEET; THENCE
WEST

ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 2.00
FEET;

THENCE SOUTH ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE OF

1.50 FEET; THENCE WEST ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE,
FOR A

DISTANCE OF 9.29 FEET; THENCE NORTH ALONG A LINE, PERPENDICULAR TO THE LAST
DESCRIBED
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LINE, FOR A DISTANCE OF 8.47 FEET; THENCE WEST ALONG A LINE, PERPENDICULAR TO THE
LAST

DESCRIBED LINE, FOR A DISTANCE OF 10.78 FEET; THENCE NORTH ALONG A LINE,
PERPENDICULAR

TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 14.49 FEET; THENCE EAST ALONG A
LINE,

PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 5.00 FEET; THENCE
NORTH

ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.60
FEET;

THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE OF

1.90 FEET; TBZNCE NORTH ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE,
FOR A

DISTANCE OF 153 FEET; THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST
DESCRIBED

LINE, FOR A DISTAX( T, OF 10.55 FEET; THENCE SOUTH ALONG A LINE, PERPENDICULAR TO
THE LAST

DESCRIBED LINE, FOR' /i DISTANCE OF 125 FEET; THENCE EAST ALONG A LINE,
PERPENDICULAR TO

THE LAST DESCRIBED LINE, FOX 'DISTANCE OF 2.50 FEET; THENCE NORTH ALONG A LINE,
PERPENDICULAR TO THE LAST DESTRIBED LINE, FOR A DISTANCE OF 1.25 FEET; THENCE
EAST ALONG

A LINE, PERPENDICULAR TO THE LAS? DESCRIBED LINE, FOR A DISTANCE OF 10.49 FEET;
THENCE

SOUTH ALONG A LINE, PERPENDICULAR TCO THE LAST DESCRIBED LINE, FOR A DISTANCE OF
1.25

FEET; THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE OF 2.49 FEET; THENCE NORTH ALONG. A LINE, PERPENDICULAR TO THE LAST
DESCRIBED

LINE, FOR A DISTANCE OF 1.26 FEET; THENCE EAST AL\ A LINE, PERPENDICULAR TO THE
LAST '
DESCRIBED LINE, FOR A DISTANCE OF 10.51 FEET; TH:NCE SOUTH ALONG A LINE,
PERPENDICULAR

TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.25 FEET; TI'K.VCF. EAST ALONG A LINE,
PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCFE CF 2.53 FEET; THENCE
NORTH

ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A PIETANCE OF 1,35
FEET;

THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED JiNE, FOR A
DISTANCE OF

10.52 FEET; THENCE SOUTH ALONG A LINE, PERPENDICULAR TO THE LAST DESCKiRD LINE,
FOR A

DISTANCE OF 1.29 FEET; THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST
DESCRIBED

LINE, FOR A DISTANCE OF 2.50 FEET; THENCE NORTH ALONG A LINE, PERPENDICULAR TO
THE LAST

DESCRIBED LINE, FOR A DISTANCE OF 1.25 FEET; THENCE EAST ALONG A LINE,
PERPENDICULAR TO

THE LAST DESCRIBED LINE, FOR A DISTANCE OF 10.44 FEET; THENCE SOUTH ALONG A LINE,
PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.25 FEET; THENCE
EAST ALONG

A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 2.52 FEET;
THENCE

NORTH ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF
1.25
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FEET; THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE OF 10.49 FEET; THENCE SOUTH ALONG A LINE, PERPENDICULAR TO THE LAST
DESCRIBED

LINE, FOR A DISTANCE OF 1.25 FEET; THENCE EAST ALONG A LINE, PERPENDICULAR TO THE
LAST

DESCRIBED LINE, FOR A DISTANCE OF 2.55 FEET; THENCE NORTH ALONG A LINE,
PERPENDICULAR TO

THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.25 FEET; THENCE EAST ALONG A LINE,
PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 10.42 FEET; THENCE
SOUTH ‘

ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A DISTANCE OF 1.21
FEET;

THENCE EAST ALONG A LINE, PERPENDICULAR TO THE LAST DESCRIBED LINE, FOR A
DISTANCE VFK
1.60 FEET TO SAYS POINT OF BEGINNING .

Proezr+ v pldee 95

£00 N . [4(/l9$bur\/
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EXHIBIT “B”
PERMITTED EXCEPTIONS
THE FOLLOWING ARE THE PERMITTED TITLE EXCEPTIONS PER PRO FORMA

LOAN POLICY NO. N01080143 AS ISSUED BY CHICAGO TITLE INSURANCE
COMPANY:

EXCEPTION NUMBERS 1 THROUGH 10 ON SCHEDULE B.
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EXHIBIT C

COLLATERAL

All of Mortgagor's right, title and interest in the "fixtures" (as defined in the Code), trade
fixtures, business fixtures and other fixtures and facilities and equipment located in or on the
premises legally described on Exhibit "A" attached hereto and made a part hereof (the "Real
Estate") now or hereafter attached or affixed to or used in or about the Real Estate or the
buildings and other improvements now erected or hereafter to be erected on the Real Estate
(collectively the "Improvements"); and the accessions and appurtenances thereto or renewals or
replacements of or substitutions for any of the foregoing including all building materials and
equipment nov/ ov hereafter delivered to the Real Estate and intended to be installed or
incorporated thereir and all apparatus, fixtures, equipment and articles which relate to the use,
occupancy and enjoyricrt of the Real Estate;

All of Mortgagor's »:gnt, title and interest in and to all articles or parts now or hereafter
affixed to the property describec in the foregoing paragraph or used in connection with such
property, any and all replacemeiits fzr such property, and all other property of a similar type or
used for similar purposes now or her=after in or on the Real Estate;

All of Mortgagor's right, title and io*erest in all personal property used or to be used in
connection with the operation of the Real Estate zud located on the Real Estate;

All of the Mortgagor's right, title and interest in and to "general intangibles" (as defined
in the Code) now owned or hereafter acquired and relat<d to the Real Estate, including, without
limitation, all right, title and interest of the Mortgagor in and to: (i) all agreements, leases,
licenses and contracts to which the Mortgagor is or may become a party relating to the Real
Estate or Improvements in which a security interest has beea granted; (ii) all obligations or
indebtedness owing to the Mortgagor or other rights to receive payments of money from
whatever source arising relating to the Real Estate; (iii) all real estate tzxrefunds and real estate
tax refund claims relating to the Real Estate; and (iv) all causes in action'and causes of action
relating to the Real Estate;

All of the Mortgagor's right, title and interest in and to "equipment” as relates to the Real
Estate (as defined in the Code) now owned or hereafter acquired, including, without-mitation,
all machinery, motor vehicles, trucks, trailers and all parts thereof and all other personal property
and all additions and accessions thereto and replacements therefor;

All of Mortgagor's right, title and interest in and to "accounts” (as defined in the Code)
now owned or hereafter created or acquired as relates to the Real Estate, including, without
limitation, all of the following now owned or hereafter created or acquired by Mortgagor: (i)
accounts receivable, contract rights, book debts, notes, drafts, and other obligations or
indebtedness owing to the Mortgagor arising from the sale, lease or exchange of goods or other
property and/or the performance of services, (ii) the Mortgagor's rights in, to and under all
purchase orders for goods, services or other property, (iii) the Mortgagor's rights to any goods,
services or other property represented by any of the foregoing, (iv) monies due to or to become
due to the Mortgagor under all contracts for the sale, lease or exchange of goods or other
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property and/or the performance of services including the right to payment of any interest or
finance charges in respect thereto (whether or not yet earned by performance on the part of the
Mortgagor), (v) uncertified securities, and (vi) proceeds of any of the foregoing and all collateral
security and guaranties of any kind given by any person or entity with respect to any of the
foregoing;

All of the Mortgagor's right, title and interest in and to "documents"” (as defined in the
Code) or other receipts as relates to the Real Estate, evidencing or representing goods now
owned or hereafter acquired, including, without limitation, all bills of lading, dock warrants,
dock receipts, warehouse receipts and orders for the delivery of goods, and any other document
which in the regular course of business or financing is treated as adequately evidencing that the
person or entity.in possession of it is entitled to receive, hold and dispose of the document and
the goods it covers:

All of the Mcrigagor's right, title and interest in and to "contract rights", "instruments",
"chattel paper" or "letters 07 credit", "certificated" and "uncertificated securities" (each as defined
in the Code) and any reptacements therefor as relates to the Real Estate and other writings which
evidence a right to the payment ¢ money and which are not themselves security agreements or
leases and are of a type which in thé ordinary course of business are transferred by delivery with
any necessary endorsement or assigiurent, including, without limitation, all checks, drafts, notes,
bonds, debentures, government securities, ertificates of deposit, options and warrants in which
the Mortgagor now has or hereafter acquircs any rights;

All deposit accounts of the Mortgagor reiaied to the Real Estate maintained with any
bank or financial institution other than the Mortgage?;

All depository and escrow accounts of the Mortgagor-established with the Mortgagee, all
cash deposited therein from time to time and other monies ane property of the Mortgagor in the
possession or under the control of the Mortgagee or any other lender or party, including deposits
with public or private utility companies with respect to utility services furnished to the Real .
Estate;

All of Mortgagor's right, title and interest in the rents, issues, deposits, profits, revenues,
leases and other use and occupancy agreements and all other income of any uaturs now due or
which may become due or to which Mortgagor may now or hereafter become entiil<d to related
to the Real Estate, whether heretofore or hereafter made or agreed to by any person or cmity;

All monies now or hereafter on deposit with Mortgagor for the payment of security
deposits to lessees under leases of the Real Estate;

All awards or payments, including interest thereon, which may be made with respect to
the Real Estate, whether from the right of the exercise of eminent domain (including any transfer

made in lieu of the exercise of said right) or for any other injury to or decrease in value of the
Real Estate;

All funds, accounts, instruments, documents, general and tangible, and notes or chattel
paper arising from or by virtue of any transactions related to the Real Estate;
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All of Mortgagee’s rights in and proceeds from present and future fire or hazard
insurance policies covering improvements now or hereafter located on the Real Estate, together
with all records and books of account now or hereafter maintained by Mortgagor, its successors
and assigns in connection with the Real Estate or any business conducted thereon;

All damages, royalties and revenue of every kind, nature and description whatsoever that
Mortgagor may be entitled to receive from any person or entity owning or having or hereafter
acquiring a right to the oil, gas or mineral rights and reservations of the Real Estate;

Any and all accounts, contract rights, chattel paper, sales contracts, insurance contracts,
income, payments, profits and other rights to the payment of money, and all proceeds of all of
the foregoing, whether now existing or hereafter arising from the sale, lease or other disposition
by Mortgagor, 1t5 successor and assigns of the Real Estate;

All contracts; l'censes and permits and other rights and privileges, now or hereafter

existing, directly or indirecily related to, or connected with, the Real Estate or the Improvements
thereon; and

All Proceeds from the saie, transfer, or pledge of any or all of the foregoing property.
For purposes of this Exhibit "C"the following terms have the meanings set forth below:

"Proceeds" means all "proceeds" (as 'defined in the Code) of, and all other profits, rentals
or receipts, in whatever form, arising from tee collection, sale, lease, exchange, assignment,
licensing or other disposition of, or realization upez. any property described in this Exhibit "C",
including, without limitation, all claims of the Mortgag<r against third parties for loss of damage
to or destruction of, or for proceeds payable under, 0 vinearned premiums with respect to,
policies of insurance with respect to any property described-in this Exhibit "C", and any
condemnation or requisition payments with respect to any propeartv-described in this Exhibit "C”,
in each case whether now existing or hereafter arising.

"Code" means the Uniform Commercial Code as in effect on the davs hereof in the State
of Illinois.
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EXHIBIT D

INSURANCE
All insurance policies referred to herein shall be in form and substance acceptable to MB
Financial Bank, N.A. (“Lender”);

Lender must receive evidence/certificates of insurance at least five (5) business days prior
to closing. Original policies must be provided to Lender as soon as they are available
from insurers. Certified copies should be available within sixty (60) to ninety (90) days;

Proof ot coverage must be on an ACORD 28 - EVIDENCE OF PROPERTY
INSURANC'T form. Liability insurance must be written on ACORD 25; '

All property policies shall contain a standard mortgage clause in favor of Lender and
shall provide for a ‘hirty (30) day written notice to Lender of any material change or
cancellation. Certificates yvith disclaimers will NOT be accepted,;

The Mortgagor must be the 1:amed insured and name Lender as certificate holder;

Name Lender as additional insured #4egards to general liability;

Describe collateral address as location; and

Obtain General Liability coverage in minimuri amounts of $1,000,000 per occurrence
and $2,000,000 in the aggregate.
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