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Bloorirgdale, IL 60108

- MORTGAGE

THIS MORTGAGE 1S DATED NOVEMBER 12, 71238, between Harris Bank Barrington, National Association,
whose address is 201 South Grove Avenue, Burrington, IL 60010 (referred to below as "Grantor"); and
Bloomingdale Bank and Trust, whose address is 150 S. Bloomingdale Road, Bloomingdale, IL 60108
(referred to below as "Lender").

SAS-A DIVISION OF IETERCOUNTY

GRANT OF MORTGAGE. For valuable consideration, Grantar not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and deliver:d to Grantor pursuant to a Trust Agreement
dated October 6, 1994 and known as Trust Number 11-50C3, mrrtgages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described ‘real nproperty, together with all existing or
(\r\ subsequently erected or affixed buildings, improvements and fixtures:—all easements, rights of way, and
\ appurtenances; all water, water rights, watercourses and ditch rights (incli:ding stock in utilities with ditch or
/\ irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
F\all minerals, oil, gas, geothermal and similar matters, located in Cook Counly. State of lllinois (the "Real
Property"):

N Lot 3 in Block 8 in Prospect Park Country Club, Being a Subdivision in the Sarincast 1/4 of Section
AN 11, and the South 15 Acres of the East 1/2 of the Northeast 1/4 of Section 11, Tuwnship 41 North,
\/} Range 11 East of the Third Principal Meridian, in Cook County, lllinois

The Real Property or its address is commonly known as 404 S. loka, Mt. Prospect, IL 60056. The Real
Property tax identification number is 08-11-406-013.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor™ means Harris Bank Barringlon, National Association, Trustee under that
certain Trust Agreement dated October 6, 1994 and known as Trust Number 11-5039. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
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any prior owners or occupants of the Properta/ or (iE any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on, -
under, about or from the Property and (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence 'in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of (h= Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threaicned release of a hazardous waste or substance on the properties. The provisions of this
section of the Murtgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfacticn and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any intzrest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Graite. shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or'tothe Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not‘remove, or (k;rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, g.avel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantorshall not demolish or remove any Improvements from the Real Property
without the prior written consent of 'Lender. As a condition t0 the removal of any Improvements, Lender ma

require Grantor to make arrangementy satisfactory to Lender to replace such Improvements wit

Improvements of at least equa) value.

Lender’'s Right to Enter. Lender and its agerits and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender’'s intciests and to inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Ciranior shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governrieria! authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans Wik Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold corarliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in wrltmé; prior to doing so and so long as, in Cender's sole
opinian, Lender’s interests in the Property are not jeopardizen. 'Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to r:rotect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
othér acts, in addition to those acts set forth above in this section,—w¥ich from the character and use of the
Property are reasonably necessary to protect and preserve the Properdy.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declar: iimmmediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s pricriwritten consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” mezis the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitablz; «vhether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, conurzch for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other metlice. of conveyance
of Real Property interest. 1f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal iaw or by litinois law.

'{AA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this
origage.

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroperty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not |j‘eo ardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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(Continued)

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage 1o Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of *«e! Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

or by any procecuing or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the ne! praceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The nel snroceeds of the award shall mean the award after payment of all reasonable costs,

expenses, and attornzys fees incurred by Lender in connection with the condemnation. ‘

Proceedings. If any procceding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal ‘party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represcited in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGLS BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upun reguest by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever riner action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shal reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or vontinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and cther chargex. for recording or registering this Mortgage.

Taxes. The followin? shall constitute taxes to which thi section applies: (a) a specific tax upon this type of

Mortgage or upon all or aengv part of the Indebtedness secured by this Mortgage, &S a specific tax on Grantor

which Grantor is autharized or required to deduct from payineats on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage char?eable agairst the Lender or the holder of the Note; and %i)

% sp(tecu ic tax on all or any portion of the Indebiedness or or-payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is cnucted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defau'c (s defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
E:}) pays the tax before it becomes delinquent, or (b) contests the tax as yiovided above in the Taxes and
t|e1r-1s s&ection and deposits with Lender cash or a sufficient corporate surety bond,or other security satistactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating tn this Mortgage as a
security agreement are a part of this Mortgage.

Security A?_reement. This instrument shall constitute a security agreement to the exteri any of the Property
constitutes Tixtures or other personal propenty, and Lender shall have all of the rights of a'secured party under
the Uniform Commerciat Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to_recordm%l this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wili make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
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(Continued)

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, |_nclud|ngi amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of th_ls right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granior irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in ?ossesspn or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness bv-a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclozur2. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property,

Deficiency Judgmeiit. !f permitted by applicable law, Lender may obtain a 1udgment for any deficiency
remaining in the Indebtearness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender sh!i“have all other rights and remedies provided in this Mortgage or the Note or
available at law or in eguity.

Sale of the Property. To the exicri permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Proveity.

Notice of Sale. Lender shall give Grantor ‘e2snnable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shalr mzan notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any patty of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otiie/wise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue ary remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take actic..» perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lencier's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action. o enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court rmay ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invclved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessars{ at any time for the orotection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable'cn uemand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Ncte. ExPenses covered by this
Paragraph include, without limitation, however subject to any limits under appiicab'z-law, Lender's attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injurcfion), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining (i*e reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitied by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided-b; iaw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuallkt_ delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,.postz:_]qe prepaid, directed 1o the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shal
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(Continued)

HARRIS BANK BARRINGTON, NATIONAL ASSOCIATION ACKNOWLEDGES HAVING READ ALL OF THE
PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS
CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED QOFFICERS AND ITS CORPORATE
SEAL TO BE HEREUNTO AFFIXED.

BEE EXCULPATORY RIDER ATTACHED
GRANTOR: -5 HERETO AND MADE A PART HEREQF

).Af/ i, e
Harrls Bank Barrfngton National_Association Aemmmpersonaw

CORPORATE ACKNOWLEDGMENT
STATE OF &Ji&uuv )

Couhe )
COUNTY OF )
On this @:gg da¥ of M_ ‘Z ¢ before me, the undersigned Notary Public, personally

appeared f Harris Bank Barrmgton Natlonal Association, and known to me to be an authorized
agent of the corporation that executed the Mortgage a/id acknowledged the Mortgage to be the free and voluntary
act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses
and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in

fact executed the Mortgage on behalf of the corporation.
Residiiig at A@%@L

SANJUANA 8, ORTIZ
g No@ry Fublic, State of Iiiinotg
Mycommlssron Expues 05/24/00

SRS S R

By

Notary Public in and for the State of

My commission expires

¥ Lindia Diehl Wilsan, Vice Prosideny
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This mstrument 1s executed by the Harris Bank Barrington, N.A. as Trustee under the provisions of a Trust

Agreement dated October 6, 1994 and known as Trust No. 11-5039 not personally, but solely as Trustee

aforesaid, in the exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument
is executed and delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under
the Trust and upon the written direction of the beneficiaries and/or holders of the power of direction of said Trust and
Harris Bank Barrington, N.A. warrants that it possesses full power and authority to execute this instrument. It is
expressly understood and agreed by and between the parties hereto, anything herein to the contrary notwithstanding,
that each and all.of the representations, warranties, covenants, undertakings and agreements herein made on the part
of the Trﬁstce whiie /in) form purporting to be the said representations, warranties, covenants, undertakings and
agreements of said Trusteecare each and every one of them not made with the intention of binding Harris Bank
Barrington, N.A. in its individral capacity, but are made and intended solely for the purpose of binding only that
portion of the Trust property specifically described herein. No personal lability or personal responsibility 1s
assumed by or nor shall at any time be assaiied or enforceable against the Harns Bank Barrington, N.A. on account
of any representations, Warranties, (including out not limited to any representations and/or warranties in regards to
potential and/or existent Hazardous Waste) coveizats, undertakings and agreements contained in the instrument,
(including but not limited to any indebtedness accruing Hlus'interest hereunder) either expressed or implied or arising
in any way out of the transaction in connection with which {45 instrament is executed, all such personal liability or
responsibility, if any, being expressly waived and released, and ary liability (including any and all liability for any
violation under the Federal and/or State Environmental or Hazardous Waste laws) hereunder being specifically
limited to the Trust assets, if any, securing this instrument. Any provisica o1 this instrument referring to a right of
any person to be indemnified or held harmless, or reimbursed by the Trustee tor any costs, claims, losses, fines
penalties, damages, costs of any nature including attomey’s fees and expenses, aising in any way out of the
execution of this instrument or in connection thereto are expressly waived and released Ly all narties to and parties
claiming, under this instrument. Any person claiming or any provision of this instrument referiing to a right to be
held harmless, indemnified or reimbursed for any and all costs, losses and expenses of any nature, in connection with
the execution of this instrument, shall be construed as only a right of redemption out of the assets of the Trust.
Notwithstanding anything in this instrument contained, in the eveni of any conflict between the body of this
exoneration and the body of this instrument, the provisions of this paragraph shall control. Trustee being fully
exemlﬂted, nothing herein contained shall limit the right of any party to enforce the personal liability of any other

party to this instrument.
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