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AGREEMENT TO MODIFY MORTGAGE ‘

This Agreerienit to Modify Mortgage ("Agreement” or "Modification" or "Modification
Agreement”) is mada effective as of January 30, 2008 (the "Effective
Date") between:

Kimberly T. Kutnick and Joshua B. Kutnick ' wife and husband: whose address is: 1940 WOLFRAM ST
W, CHICAGO, iL 60657

U If checked, refer to the attached Addendum incesporated herein for additional Mortgagors,
their signatures and acknowledgments.

the address of each of whom is as stated in the Credit Agieement and/or Security Instrument,
defined below ("Mortgagor,” whether one or more), and USAZ£ Federal Savings Bank, whose
address is 10750 McDermott Freeway, San Antonio, Toxus., 78288 ("USAA FSB" or

“Lender"), modifies, amends, and supplements (1) the Mortgage; (the "Security Instrument")
dated 02/17/2004 and recorded at

and (2) the Home Equity Line of Credit Agreement or the Equity Line oi-Zredit Agreement and
Disclosure bearing the same date as and secured by the Security Instriment_(the "Credit
Agreement"), said Security Instrument covering the real and personal property »iescribed in
the Security Instrument and defined therein as the Real Property or Property, evidsncing the
mortgage loan made by USAA FSB to Borrower(s) as identified in the Credit Agrecrent (the

“Loan"), the real property described in said Security Instrument being set forth in Exhibit A,
attached hereto and made a part hereof.

In consideration of the mutual promises and agreements exchanged, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, it
is hereby agreed by and among the parties as follows:

1. The current outstanding principal balance of the Credit Agreement as of [date]
01/30/2008 is § 78,893.12
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Mortgagor has requested that certain terms of the Credit Agreement and Security
Instrument be modified. Lender has agreed to make certain modifications and by
altering and amending Mortgagor's account and account records to reflect the
modifications contained in this Agreement, evidences its agreement to them.
Therefore, the following paragraphs of the Credit Agreement are amended as follows:
[An "X" is placed before the following provisions that apply]

X a Change of Credit Limit. Beginning with the Effective Date of this
Agreement, the Credit Limit in the Credit Agreement is modified to be as follows:

FROM the previous Credit Limit of $ 79,000.00 (the "Previous
Cradit Limit")
TO the new Credit Limit of $125,000.00 (the "New Credit

Limic™.

b..Change of Rate. Beginning with the Effective Date of this Agreement and
continuing vo! _the remaining term of the Credit Agreement unless increased or
decreased in accerdance with the movement of the Index, as explained in the Credit
Agreement, the perisdic rate and the Annual Percentage Rate and the Margin are
modified to be as follovs:

Periodic Rate: .~ %
ANNUAL PERCENTACEc RATE: %

The number of perccntace points (also called the Margin) added to the
Prime Rate as publishe| in the Wall Street Journal (or the Wall Street

Journal Prime Rate) to obtai:1 the annual percentage rate: %.

¢. Change of Minimum Payment Amount.

(1) For Interest-Only Payment Option. Pecinning with the Effective Date of this
Agreement, the provisions governing the Miriiium_Payment Amount and Principal
Reduction or Balloon Payment and, if applicable, the Regular Payment, are modified to
be as follows:

If the Credit Agreement refers to a "Regular Payrient,” then the Regular
Payment will be equal to the amount of accrued finance chargas en the last day of the
Biling Cycle and the Minimum Payment under that Credit Ag.eement will be the
Regular Payment plus any amount past due and all other charjes. If the Credit
Agreement refers only to a Minimum Payment and does not reicr.>~a Regular
Payment, then the amount of the Minimum Payment under that Credit Agreement will
equal the amount of accrued finance charges on the last day of the Billing Cvcle

Under this Interest Only Payment Option, the minimum payment will not repay any of
the principal balance outstanding on the Loan Account Balance (the account balance).
Borrower will be required to pay the entire outstanding balance in a single payment.
At that time, Lender may, but is not obligated to, refinance this Line of Credit (or
Credit Line). If Lender does refinance this Line of Credit (or Credit Line) at maturity,
Borrower may be required to pay some or all of the closing costs normally associated
with a new loan.

© 2001 Wolters Kluwer Financial Services - Bankers Systems™ Form USAA-MMOD-IL 6/15/2007 (page 2 of 6}



0805104205 Page: 3 of 7

UNOFFICIAL COPY

(2) For_Percentage of Outstanding Balance Payment Option. Beginning with
the Effective Date of this Agreement, the provisions governing the Minimum
Payment Amount and Principal Reduction or Balloon Payment and, if applicable, the
Regular Payment, are modified to be as follows:

If the Credit Agreement refers to a "Regular Payment,” then the Regular
Payment will be equal to 1.5 percent of the Loan Account Balance (or the
outstanding balance) on the last day of the Billing Cycle or $100.00, whichever is
greater, and the Minimum Payment under that Credit Agreement will be the Regular
Payment plus any amount past due and all other charges. If the Credit Agreement
refers only to a Minimum Payment and does not refer to a Regular Payment, then
the amount of the Minimum Payment under that Credit Agreement will be equal to
i.5 percent of the Loan Account Balance (or the outstanding balance) on the last
(tav of the Billing Cycle or $100.00, whichever is greater.

Under this Percentage of Outstanding Balance Payment Option, the
minimuri payments may not be sufficient to repay the principal that is outstanding
on the line. 4f-they are not, Borrower will be required to pay the entire outstanding
balance in a sing'e payment. At that time, Lender may, but is not obligated to,
refinance this Lire ot Credit (or Credit Line). If Lender does refinance this Line of
Credit (or Credit Line! ai maturity, Borrower may be required to pay some or all of
the closing costs norinallv.associated with a new loan.

d. Change of Tern: 3zginning with the Effective Date of this Agreement,
the provision governing the maturitv or Maturity Date is modified to be as follows:

Maturity or Maturity Date:_

. Except as otherwise expressly modified.nereby, all terms and provisions of the

Credit Agreement and Security Instrumerit-a‘e ratified and confirmed and shall
remain in full force and effect, enforceable in_Zccordance with their terms as hereby
modified. To the extent of any conflict between t'ie Credit Agreement and Security
Instrument, on the one hand, and this Agreemari. on the other hand, this
Agreement shall control. Mortgagor represents and werieats that as of the effective
date of this Agreement no default exists in the Creuit Agreement or Security
Instrument.

. Mortgagor hereby agrees to observe, comply with and pe‘tonn all of the

obligations, terms and conditions under or in connection with the Cridic Agreement
and Security Instrument as previously executed by Mortgagor, as moriifizd hereby.
Mortgagor hereby reaffirms to USAA FSB each of the representations, warranties,
covenants, and agreements contained in the Credit Agreement, Security Insiument,
or any or all other documents executed by Mortgagor in capnection with the Loan,
with the same force and effect as if each were separately stated herein. This
Agreement is not intended to be a satisfaction and replacement of the existing
obligation, but rather a modification, amendment, and supplement of the existing
obligation.

. Mortgagor hereby acknowledges and agrees that the liens and security interests of

the Security Instrument and any other documents and instruments executed in
connection with the Loan evidenced by the Credit Agreement (the "Home Equity
Liens") are valid and subsisting liens and security interests and are superior to all
other liens and security interests against the Real Property or Property and any
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other collateral to which they attach, with the sole exception of the indebtedness
secured by encumbrances of record on the date of the Security Instrument and of
which Mortgagor made Lender aware prior to closing of the Loan (if any and if such
indebtedness is still unsatisfied), and those Home Equity Liens are hereby renewed
and extended and carried forward in full force and effect.

6. This Agreement shall be binding upon and shall inure to the benefit of the parties,
their respective heirs, representatives, successors and assigns.

7.1n the event the enforceability or validity of any portion of this Agreement, the
Credit Agreement, the Security Instrument, or any other documents executed in
sonnection with the Loan, all as modified hereby, is challenged or questioned, such
rrovision shall be construed in accordance with and shall be governed by
vaichever applicable federal or state law would uphold or would enforce such
ciwallenged or questioned provision.

8. THIS AGRCEMENT AND ALL OF THE LOAN DOCUMENTS, AS HERETOFORE OR
HEREIN MZDIFIED, REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES
AND MAY" NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.
THERE ARE NO UMWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

9.In the event the term; "Wiortgagor," represents more than one person, then the
terms of this Modificaticn’ Agreement are undertaken by each and every person,
and all duties under thisIAodification Agreement are joint and several. All
references to the singular include the plural; all references to the masculine include

IN WITNESS WHEREOF, the undersigried have executed this Agreement on the dates
set forth in the acknowledgments below, the lasi'fate of said acknowledgments to constitute
the "Execution Date" of this Modification, this Mouirnization to be effective as of the Effective
Date identified above.

MORTGAGOR: MORTGAGOR: /
v . O‘i 5%244 1 [31/o5
| (Date) JOSHMA B. KUTNICK \/ (Date)
)
MORTGAGOR: MORTGAGOR:
X X
(Date) {Date)
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ACKNOWLEDGMENT: O
STATE OF ILLINOIS . COUNTY OF oolL } ss.
{Individual This instrument was acknowledged before me this A3 day of
TANVA(H .2008 . by

PP PP
WAAAAANAANS

{individual)

NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES.08/21/11 |

“MA"*"MNV\MW.

i

PP PP PP
SAAAARAAANAAS

NOTARY PUBLIC < STATE OF ILLINOIS
MY COMMISSIO!« EY - IRES:08/21/11
CAAAARAAAAAAAAL A AL AARAAAARS

KIMBERLY T. $AUTNICK

My commission expires: _ 812 ]\
(Seal) !

| x N0 U

{Notary Public)

\}
Printed Name: \\P'\)O—! O Connov

JFEICIAL SEAL
NAC, E O'CONNOR

STATE OF wois ., countyor _Coole ) } ss.
This instrument was acknowledged before zne this €l i day of
ANUVOY .20 6. by _
JOSHUA B. KUTNICK . -
My commission expires: %47— t [ I ~
{Seal) Pl

X W CL’IWD

V' (Notar, Public}

a1
Printed Name: NANGA O oy

OFFICIAL SEAL
NANCY E O'CONNOR '
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STATE OF ILLINOIS . COUNTY OF } ss.
mavicsn  Thig instrument was acknowledged before me this day of
.20 by
My commission expires:
(Seal)
X
{Notary Public)
Printed Name:
STATE OF ILLINOIS . COuhvY OF } ss.
maviasst  This instrument was acknowledged beicie me this day of
.20 Doy T
My commission expires: ¥
{Seal)
X

“(Nstary Public)

Printed Name:
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FileNo : 10288710

Schedule A

LOT 235 IN WILLIAM DEERING'S DIVERSEY AVENUE SUBDIVISION IN THE
SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 40
NORTH/RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY.ALLINOIS.
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