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SECOND AMENDMENT TO

¢ | |
LT )
This document is recorded for the purpose of arending the Declaration ©

Condominium Ownersh:ip (hereafter referred to as "Declaration”) for The Barclay
Condominium Association (hereafter referred to as "Association") which Declaration was
recorded on September 5, 1973, as Document No. 22467238 in the Office of the Recorder
of Deeds of Cook Couniy, lllinois, against the property (hereafter referred 0 s "Property")
legally described in Exhi;bit "A" attached hereto.

This amendment’is adopted pursuant to the provisions of Section 27(b)(1) of the
lllinois Condominium Prpperty Act (the "Act"), 765 ILCS 605/27. This section of the Act
provides that, where th?re is an omission or error in the Declaration, By-Laws or other
condominium instrumerlmts, the Association may correct the error or omission by an
amendment in order to conform the instrument with the provisions of the Act. The
amendment may be ad?pted by a vote of two-thirds (3%s) of the members of the Board of
Managers unless the Bogrd of Managers' action is rejected by a majority of the votes of the
unit owners at a meeting of the unit owners duly called for that purpose pursuant to a

written petition of the ur:|it owners having twenty percent of the votes of the Association
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filed within thirty (30) da'ys after the action of the Board of Managers to approve the
amendment. ;

; RECITALS

WHEREAS, by the:\ Declaration and By-Laws recorded in the Office of the Recorder
of Deeds of Cook County, lllinois, the Property has been submitted to the provisions of the

Act; and

WHEREAS, provisions of the Act establish certain requirements which the
Associationis required by law to follow, and with which the present Declaration and By-
Laws are in ¢csnflict; and,

WHEREAS, becaﬂse of this conflict between the language of the Declaration and
By-Laws and the Act. {inere is the likelihood that confusion, illegal action, or litigation could
result imposing needless/financial expense on the Association and individual unit owners
and possibly also calling finto question the validity of actions of the Board of Managers of
the Association; and |

WHEREAS, Secti'on 27(b){1) of the Act provides a procedure for amending the
Declaration and By-Laws to correct omicsions and other errors in the Declaration and By-

Laws; and E

WHEREAS, this émendment to the Deciaration and By-Laws was approved by at
least two-thirds (%4) of the members of the Board c7 danagers of the Association at a duly
called meeting held May, 13, 1997; and

|
WHEREAS, the Board of Managers of the Associatici has given written notice of
its action to all unit owne;rs according to the procedures set fo.th in the Act; and

WHEREAS, the r%equisite number of unit owners failed to subinit a written petition
to the Board of Managers within thirty days of the Board of Managers' iaction, as provided
by Section 27(b)(3) of the Act;

I
NOW THEREFORE, the Declaration of Condominium for The Barclay Condaminium
Homeowners Associatio:n is hereby amended in accordance with the text as set forth in
Exhibit "B", which is attalched hereto and made a part hereof.
Except as expresfsly provided in this amendment, the remaining provisions of the
Declaration and By-Laws are hereby confirmed and ratified and shall continue in full force

and effect without chang';e.
!




- UNOFFICIAL COPY !t s

i
!
'
)
h
|
!

EXHIBIT "A"
LEGAL DESCRIPTION

Unit Numbers 2A, 3A, 4 A, 5A,6A,7A,BA, 9A 10A, 11A, 12A, 13A 14A, 15A
16 A, 17A, 18 A, 19A, 20 A, 2 BX, 3BX, 4 BX, 5B, 6 B, 7 B, 8 BX, 9 BX, 10 BX,
11B, 12 B, 13 BX, 14 B, 15 BX, 16 B, 17 B, 18 BX, 19 BX, 20B,2C, 3C, 4 C,
5CX,6CX,7CX,8C,9C, 10C, 11 CX, 12 CX, 13C, 14 CX, 15 C, 16 CX,

17 CX, 18 C,19C, 20 C' 2F, 3F, 4 F,5F,6F, 7F,8F,9F,10D, 11D 12D,

13D, 14D, 15F, 16 F, 17D, 18D, 19F, 20 F, 10 E, 11 E, 12 E, 13E, 14 E,

17 E, 18 E, |

; .
as delineated uren the P;Iat of Survey (“Plat”) of the real estate described as follows:
That part of ‘Black 6 in Chicago Beach Addition, being a
Subdivision of Lo/"A" in Beach Hotel Company's consolidation of
certain tracts in fractiona! Sections 11 and 12, Township 38 North,
Range 14 East of the Third Principal Meridian: Beginning at a
point on the East line of said Block 6 which is 125 feet North of the
Southeast corner of said Biock; running thence North along said
East Block line a distance of 35.54 feet to a corner of said Block;
thence Northwesterly along the Nort'ieasterly line of said Block, a
distance of 116.13 feet; thence Southuiasterly at right angles to
said Northeasterly Block line, a distance of 41.13 feet to an
intersection with a line 107 feet East of arid parallel to the West
line of said Block; thence South along said paréilsl line a distance
of 100 feet to a point 125 feet North of the South line of said
Block, and thence East along a line parallel with the Seuth line of
said Block, a distance of 107 feet to the place of beginniig; all in
Cock County, lliinois,

which Plat is attached as Exhibit “B” to the Declaration of Condominum Ownership
(“Declaration”) recorded |n the Office of the Recorder of Deeds of Cook Couiity, lllinois, as
document number 22467238, together with the percentage of the cominon elements
appurtenant to said units as set forth in said Declaration.

I
Commonly Known As: 4940 South East End Avenue
~ Chicago, llinois 60615

Permanent Index Number: 20-12-102-007-1001
through and including: | 20-12-102-007-1083

e ee 16080
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EXHIBIT "B"
TEXT OF AMENDMENT
TO EXHIBIT “D”
ATTACHED TO AND MADE PART OF
DECLARATION OF CONDOMINIUM OWNERSHIP
' BY-LAWS

| OF

THE BARCLA?Y CONDOMINIUM HOMEOWNERS ASSOCIATION

l
1. Article |, Section 1 is hereby amended by adding the following:

“THe Association shall have one class of membership.”

|
|
2. Article 1, 2action 3 is hereby amended by deleting the third (last) sentence
in its entirety and replac’.r;!g it with the following:

“One of the!purposeﬂ of the annual meeting shall be to elect members of the
Board of Managers. Special meetings of the Unit Owners can be called by
the resider:lt, Board oi_Managers, or by twenty percent (20%) of Unit
Owners.” ' '

3. Article |, Se:,ction 4 is hereby amanded by adding the following:

“Where the:re is more than one owrer of a Unit, if only one of the multiple
owners is present at a meeting of the Association, he or she shall be entitied
to cast all t;he votes allocated to that Unit. 7 more than one of the multiple
owners are present, the votes allocated to-that Unit may be cast only in
accordancc;e with the agreement of a majorit. i interest of the multiple
owners. There is majority agreement when any 0:i2 ¢f the multiple owners
cast the votes allocated to that Unit without protest b=2ing made promptly to
the person ppresiding over the meeting by any of the other.owners of the Unit.

A Unit Owner may vote by proxy executed in writing by the UnitCwner or by
his duly authorized attorney in fact. The proxy shall be invalid aiter eleven
months from the date of its execution, unless otherwise provided in the
proxy. Every proxy must bear the date of execution. Any proxy distributed
for Board elections by the Board of Managers must give Unit Owners the
opportunity to designate any person as the proxy holder and give the Unit
Owner the opportunity to express a preference for any of the known
candidates for the Board or to write in a name.
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When thirty| percent (30%) or fewer of the Units, by number, possess over
fifty percent' (50%) in the aggregate of the votes in the Association, any
percentage I\Jrote of members specified in the Condominium Property Act or
in the condominium instruments shall require the specified percentage by
number of !units rather than by percentage of interest in the Common
Elements allocated to units that would otherwise be applicable.”.

4, Article |, Ss[:ction 6 is hereby deleted in its entirety and replaced with the
following:

“The presepce, in person or by proxy, of twenty percent (20%) of the Unit
2Cwners at any meeting of the Association shall constitute a quorum unless
the' Unit Owners holding a majority of the percentage interest in the
Assceiation provide for a higher percentage.”
!
5. Article | i3 ereby amended by adding the following Section 7:
i

“Section 7. lIn te event of a resale of a Unit, the purchaser of a Unit from a
seller pursuant tc.an installment contract to purchase, shall, during such
times as he or she resides in the Unit be counted toward a quorum for
purposes o'f election of members of the Board of Managers at any meeting
of the Unit,Owners called for-purposes of electing members of the Board,
shall have!the right to vote for.the election of members of the Board of
Managers r%md to be elected to andserve on the Board of Managers unless
the seller expressly retains in writing-aby or all such rights. In no event may
the seller and purchaser both be countz(: toward a quorum, be permitted to
vote fora p:articular office or be elected and seive on the Board. Satisfactory
evidence of an installment contract shal ue made available to the
Association or its agent. For purposes of this ¢ection "instaliment contract’
shall have the same meaning as set forth in Secticii 1(2) of "An Act Relating
to Installmént Contracts to Sell Dwelling Structures", ‘approved August 11,
1967 as amended (765 ILCS 75/1).” '

6. Article | is pereby amended by adding the following Section €.
|
“Section 8, Written notice of any membership meeting shall be mailed or
delivered giving Unit Owners no less than ten (10) and no more than thirty
(30) days rﬁotice of the time, place, and purpose of such meeting.”

|
7. Article | is !hereby amended by adding the following Section 9:

“Section Q.E Matters subject to the affirmative vote of not less than two-thirds
of the votes of Unit Owners at a meeting duly called for that purpose shall




UNOFFICIAL COPY ™"

include, but not be limited to: (1) merger or consolidation of the Association,
(2) sale, lease, exchange, or other disposition (excluding the mortgage or
pledge) of lall, or substantially ail of the property and assets of the
Association; and (3) the purchase or sale of land or of Units on behalf of all
Unit Ownerf,.”

8. Article | is hlereby amended by adding the following Section 10:

“Section 10, The Association may, upon adoption of the appropriate rules
by the Boar:d of Managers, conduct elections by secret ballot whereby the
voting ballot is marked only with the percentage interest for the unit and the
vote itself, p:rovided that the Board further adopt rules to verify the status of
tae Linit Owner issuing a proxy or casting a ballot. A candidate for election
to'the Doard of Managers or such candidate's representative shall have the
right tu e oresent at the counting of ballots at such election.”
I

g. Article Il, Sc:eciion 1 is hereby amended by adding the following:

“A majority of the dlirectors then in office shall constitute a quorum. The act
of the majority of the sirectors present at a meeting at which a quorum is
present shall be the act-of the Board, unless the act of a greater number is
required by: the Act or the By-Laws.”

|
10.  Article Ii, S;ection 2 is hereby anended by deleting the first sentence in its
entirety and replacing it with the following:

“The Board shall be elected from among the Unit Owners, and each director
shall be a Unit Owner (or, if a Unit Owner is « corporation, partnership or
trust, a director may be an officer, partner or beneficiary of such Unit Owner
or officer of employee of the managing agent for buiding).”

11.  Article Ij, S;ection 2 is hereby amended by adding the fo'iowing:

“No member of the Board or officer shall be elected for a term: oimore than
two years,! but officers and Board members may succeed theniselves. If
there are multiple Owners of a single Unit, only one of the multiple Owners
shall be elligib|e to serve as a member of the Board at any one time. The
Board of Managers may disseminate to the Unit Owners biographical and
background information about candidates for election to the Board if
reasonable efforts to identify all candidates are made and all candidates are
given an opportunity to include biographical and background information in
the inform:ation to be disseminated; and the Board does not express a
preference in favor of any candidate.”
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12.  Article Il SeTction 3 is hereby amended by adding the following:

“Additionall;é, the remaining members of the Board may fill a vacancy on the
Board by a two-thirds (%5) vote until the next annual meeting of Unit Owners
or for a period terminating no later than thirty (30) days following the filing of
a petition signed by Unit Owners holding twenty percent (20%) of the votes
of the Assoc::iation requesting a meeting of the Unit Owners to fill the vacancy
for the balance of the term. A meeting of the Unit Owners shali be called for
the purposez,' of filling a vacancy on the Board no later than thirty (30) days
following the filing of a petition signed by Unit Owners holding twenty percent
120%) of the votes of the Association requesting such a meeting.”

13.  Aricle Il, Section 4 is hereby deleted in its entirety and reptaced with the
following: |

|
|
“An annizimeeting of the Board shall be held immediately following the
annual met:eti;ng of Unit Owners and at the same place. The Board shall
meet at lea;lst four {4) times annually. Special meetings of the Board of
Managers can be alled by the President or twenty-five percent (25%) of the
members of the Boarr!.- Meetings of the Board shall be open to any Unit
Owner except for the portinia of any meeting held (i) to discuss litigation when
an action ?gainst or on behaif of the Association has been filed and is
pending in a court or administ-ative tribunal, or when the Board of Managers
finds that Sl;JCh an action is probab!s or imminent, (i) to consider information
regarding e}ppointment, employmen? o dismissal of an employee, or (iii) to
discuss vic?lations of rules and regulations of the Association or a Unit
Owner's unpaid share of Common Expenses. Any vote on these matters
shall be taken at a meeting or portion thereut-cpen to any Unit Owner. Any
Unit Owner may record the proceedings at raeetings or portions thereof
required toibe open by tape, film, or other means. “iive-Board may prescribe
reasonable rules and regulations to govern thediight to make such
recordings!. Notice of such meetings shall be mailed or delivered to Board:
‘members aét least forty-eight (48) hours prior thereto, unless 4 vaiitten waiver
of such notice is signed by the person or persons entitied to-such notice
before the imeeting is convened. In addition, copies of notices cf meetings
of the Board of Managers shall be posted in entranceways, elevators, or
other conspicuous places in the condominium at least forty-eight (48) hours
prior to the meeting of the Board of Managers except where there is no
common entranceway for seven (7) or more Units, the Board of Managers
may desig:nate one or more locations in the proximity of these Units where
the notices of meetings shall be posted. Any director may waive notice of a
meeting, or consent to the holding of a meeting without notice, or consent to

any action of the Board without a meeting.”
|
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14.  Article Il, Section 7 is hereby amended by adding the following Subsection

(m) The powers and duties of the Board of Managers shall also include, but shall
not be limited to, the following:

o

To provrde for the operation, care, upkeep, maintenance,
replacement and improvement of the Common Elements.
Nothrng in this subsection shall be deemed to invalidate any
provision in the condominium instruments placing limits on
expenditures for the Common Elements, provided, that such
Irmlts shall not be applicable to expenditures for repair,
replacement or restoration of existing portions of the Common

Clements. The terms "repair, replacement or restoration"
me::'ns expenditures to deteriorated or damaged portions of
the Property related to the existing decorating, facilities, or
structt fa! or mechanical components, interior or exterior
surfaces or_energy systems and equipment, with the
functlonal equivalent of the original portions of such areas.
Replacement 0i-the common elements may result in an
lmprovement ovecihe original quality of such elements or
facmtres provided ' thai,, if the improvement results in a
proposed expenditure-svceeding five percent (5%) of the
annlal budget, the Board fanagers, upon written petition by
Unrt] Owners with 20 percent (20%) of the votes of the
Association delivered to the Bozre within fourteen (14) days of
the Board action to approve the £xpenditure, shall call a
meetlng of the Unit Owners within thiv130) days of the date
of delrvery of the petition to consider such e nenditure; unless
a majorrty of the total votes of the Unit Owners are cast at the
meetlng to reject the expenditure, it is ratified;

To ;')repare, adopt and distribute the annual budget or the
Pro;i)erty;

To levy and expend assessments;
|

| .
To collect assessments from Unit Owners;

To provrde for the employment and dismissal of the personnel
necessary or advisable for the maintenance and operation of
the lCommon Elements;
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(6)  To obtain adequate and appropriate kinds of insurance;

(7) To own, convey, encumber, lease and otherwise dealing with
Units conveyed to or purchased by it;

(8)  Toadoptand amend rules and regulations covering the details
of the operation and use of the Property, after a meeting of the
Unit [0wners called for the specific purpose of discussing the
proposed rules and regulations. Notice of the meeting shall
contam the full text of the proposed rules and regulations, and
the meetlng shall conform to the requirements of Section 18(b)
of the Condominium Property Act, except that no quorum is
reqmred at such meeting of the Unit Owners. However, no
rule or regulation may impair any rights guaranteed by the First
P.mndment to the Constitution of the United States or Section
4 of :l‘ rticle | of the lllinois Constitution, nor may any rules or
regulations. conflict with the provisions of the Condominium
Property Act.or the condominium instruments;

|

(9) To keep detailsd, accurate records of the receipts and

expe;:nditures aftecting the use and operation of the Property;
l

(10) To have access to each-Unit from time to time as may be
necessary for the mainteriiice, repair or replacement of any
Common Flements or for making emergency repairs
necessary to prevent damage to tne Common Elements or to
other Units;

(11) To pay real property taxes, special atsgesments, and any
other special taxes or charges of the State 57 iilinois or of any
pohtlcal subdivision thereof, or other lawful taxing ‘or assessing
body which are authorized by law to be assessed ard levied

' upon the real property of the condominium;

(12) To |mpose charges for late payment of a Unit Owners
proportlonate share of the Common Expenses, or any other
expenses lawfully agreed upon, and after notice and an
opportunlty to be heard, to levy reasonable fines for violation
of the Declaration, By-Laws, and rules and regulations of the
Assocnanon

(13) By rlﬂ majority vote of the entire Board of Managers, to assign
the: rlght of the Association to future income from Common
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Expenses or other sources, and to mortgage or pledge
substantially all of the remaining assets of the Association;

(14) To re;cord the dedication of a portion of the Common Elements
to a public body for use as, or in connection with, a street or
utility where authorized by the Unit Owners under the
prov%sions of Section 14.2 of the Condominium Property Act,

(15) To rc:ecord the granting of an easement for the laying of cable
television cable where authorized by the Unit Owners under
the [::)rovisions of Section 14.3 of the Condominium Property
Act; |

(10} <To seek refief on behalf of all Unit Owners when authorized
pareuant to Subsection (c) of Section 10 of the Condominium
Pioperty Act from or in connection with the assessment or
levying of real property taxes, special assessments, and any
othefr special taxes or charges of the State of lilinois or of any
political sut.division thereof or of any lawful taxing or assessing
body:

(17) To réasonably accommodate the needs of a handicapped Unit
Own;er as required by the faderal Civil Rights Act of 1968, the
Human Rights Act and aivy 4pplicable local ordinances, in the
exer:cise of its powers with respect to the use of Common
Elements or approval of modificztions in an individual Unit.”

}
15.  Article Il, Section 7 is hereby amended by adding the following

Subsection (n): |
]

“(n} The $oard of Managers may not enter into a.contract with a
current Board member or with a corporation or partnership in which

-2 Board member or a member of the Board member's immz=diate
family has jtwenty-five percent (25%) or more interest, unlese rictice
of intent to enter the contract is given to Unit Owners within twenly
(20) days é\fter a decision is made to enter into the contract and the
Unit Owners are afforded an opportunity by filing a petition, signed by
twenty perFent (20%) of the Unit Owners, for an election to approve
or disapprove the contract. Such petition shall be filed within twenty
(20) days qﬂer such notice and such election shall be held within thirty
(30) days after filing the petition. For purposes of this provision, a
Board member's immediate family means the Board member's
spouse, parent, and children.”

7
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16. Article |, Section 7 is hereby amended by adding the following
Subsection (0):

"(0) The Association shall obtain and maintain fidelity insurance
covering persons who control or disburse funds of the Association for
the ma)nmqm amount of coverage available to protect funds in the
custody or lcontrol of the Association plus the Association reserve
fund. Ali management companies which are responsible for the funds
held or administered by the Association shall maintain and furnish to
the Assoma:tron a fidelity bond for the maximum amount of coverage
available tolprotect funds in the custody of the management company
gt any time. The Association shall bear the cost of the fidelity

insyrance and fidelity bond, unless otherwise provided by contract
betwecn the Association and a management company. The
Associziicn shall be the direct obligee of any such fidelity bond. A
manageins: 'r‘* company holding reserve funds of the Association shall
at all times #naintain a separate account for each Association,

provided, how wer.that for investment purposes, the Board of
Managers of the Association may authorize a management company
to maintain the Associziion's reserve funds in a single interest bearing
account wrth similar funds of other associations. The management
company shall at all times meiitain records identifying all moneys of
each assocratron in such investment account. The management
company may hold all operatiii funds of associations which it
manages |n a single operating accounbhut shall at all times maintain
records |dentrfy|ng all moneys of each‘association in such operating
account. Such operating and reserve fundsie!d by the management
company for the Association shall not be subject to attachment by any
creditor of the management company.”

|
17.  Article lll, Section 1(c) is hereby deleted in its entirety and replaced
with the following:

‘A Secretary from among the Board, who shall keep the minutes of aII
meetings of the Board and of the Unit Owners and who shal,,
general, perform all the duties incident to the Office of Secretary. The
Secretary of the Association is hereby designated as the person to
mail and recerve all notices as provided for in the Condominium
Property Act and in this Declaration. Unless otherwise provided by
the Condomrnrum Property Act, amendments to the condominium
instruments authorized to be recorded shall be executed and
recorded by the President of the Association or such other officer
authonzed by the Board of Managers;”
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18.  Article Ill, Section 1(d) is hereby deleted in its entirety and replaced
with the following:

“A Treasurer from among the Board, who shall keep the financial
records and books of account;”

19.  Aricle lll, Section 4 is hereby deleted in its entirety and replaced with
the following: |

“The remaining members of the Board may fill a vacancy among the
officers for the unexpired term of office. Any officer may be removed
Zt any tlmelby the Board at a special meeting thereof.

20. Aricle-1V, ESection 1 is hereby amended by deleting the fourth
sentence thereof inits e"itirety and replacing it with the following:

“The annual badget, if the Board so elects, may provide for a reserve
for contmgenc' gs for the year, and shall provide for reasonable
reserves for capital expenditures and deferred maintenance for repair
or replacement of the common elements.”
l
21.  Adticle IV, Section 2 is hereby amended by deleting the first sentence
thereof in its entirety andi replacing it with the fallowing:

“Each Unlt'Owner shall receive, at tzast thirty (30) days prior to the
adoption thereof by the Board of Managars, a copy of the proposed
annual budget together with an indicatiori of which portions are
intended for reserves, capital expenditures cr.:epairs or payment of
real estate taxes.”

22.  Atticle IV, Section 2 is further amended by adding tha following:

- “Each Un|t Owner shall receive notice, in the same maarer as
provided for in the Condominium Property Act for memkeiship
meetings, of any meeting of the Board of Managers concerning 2
adoption of the proposed annual budget and regular assessments
pursuant thereto or to adopt a separate (special) assessment.”

23.  Aricle IV, Slectlon 4 is hereby deleted in its entirety and replaced with

the following: |

l
“The Board of Managers shall annually supply to all Unit Owners an
itemized accounttng of the Common Expenses for the preceding year




UNOFFICIAL COPY> " 5o s

actually incurred or paid, together with an indication of which portions
were for reserves, capital expenditures or repairs or payment of real
estate taxes and with a tabulation of the amounts collected pursuant
to the budget or assessment, and showing the net excess or deficit of
income over expenditures plus reserves.”

24. Article IV, Siection 5 is hereby amended by adding the following:

“The Assoc;iation shall have no authority to forebear the payment of
assessments by any Unit Owner.”

i
25. Adicle IV, S[ection 6 is hereby deleted in its entirety and replaced with
the following:

“(1) Exczpt as provided in subsection (3) below; if an adopted budget
or any separate assessment by the Board would result in the sum of
all regular %m;i separate assessments payable in the current fiscal
year exceeding-one hundred fifteen percent (1 15%) of the sum of all
regular anc;i separate assessments payable during the preceding
fiscal year, the Board of Managers, upon written petition by Unit
Owners wii;h twenty percent (20%) of the votes of the Association
delivered to the Board within fourteen (14) days of the Board action,
shall call aEmeeting of the Unit Owners within thirty (30) days of the
date of delivery of the petition ‘v Consider the budget or separate
assessment. Unless a maijority of ine iotal votes of the Unit Owners
are cast at the meeting to reject the budget or separate assessment,
it is ratified!

(2) Any Common Expense not set forth in the bucgator any increase
in assessnﬁent over the amount adopted in the budget shall be
separately assessed against all Unit Owners.
|

~=(3) Separate assessments for expenditures relating to emergzincies
or mandatt;ad by law may be adopted by the Board of Marizgers
without beipg subject to Unit Owner approval or the provisions ot iera
(1) above or item (4) below. As used herein, "emergency" means an
immediate danger to the structural integrity of the common elements
or to the Iif?e, health, safety or property of the Unit Owners.

(4) Assessments for additions and alterations to the Common
Elements or to Association-owned property not included in the
adopted arjnual budget, shall be separately assessed and are subject
to approval of two-thirds of the total votes of all Unit Owners.

10
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(5) The Board of Managers may adopt separate assessments payable
over more| than one fiscal year. With respect to multi-year
assessments not governed by items (3) and (4), the entire amount of
the multi-y:ear assessment shall be deemed considered and
authorized !'in the first fiscal year in which the assessment is
approved.” |

26. ArticleVis Ihereby amended by adding the following Section 11:

“Section 11. The provisions of the Condominium Property Act, the
Declarationl By-Laws, other condominium instruments and rules and
ragulations that relate to the use of the individual Unit or the Common
E-lements shall be applicable to any person leasing a Unit and shall
be deemed:to be incorporated in any lease executed or renewed on
or after August 30, 1984. With regard to any lease entered into
subsequert to August 10, 1990, the Unit Owner leasing the Unit shall
delivera co'p\ of the signed lease to the Board or if the lease is oral,
a memorandur” of the lease, not later than the date of occupancy or
ten (10) days after the lease is signed, whichever occurs first. In
addition to any other.re medies, by filing an action jointly against the
tenant and the Unit Owizr. the Association may seek to enjoin a
tenant fron!1 occupying a Unit-or seek to evict a tenant under the
provisions of Article 1X of the Cnde of Civil Procedure for failure of the
[essor-owner to comply with the-easing requirements prescribed by
the Act or py the Declaration, By-Laws. and rules and regulations.
The Board of Managers may proceed directly against a tenant, at law
orin eqmty or under the provisions ot Articie !X of the Code of Civil
Procedure, [for any other breach by a tenantcf any covenants, rules,
regulations or By-Laws.”

27.  Article V, is hereby amended by adding the following Section 12:

-“Section 12. A Unit Owner may not assign, delegate, irzasfer,
surrender, :or avoid the duties, responsibilities, and liabilities of z unit
Owner under the Act, the condominium instruments, or rules and
regulatlons of the Association; and such an attempted assignment,
delegation, transfer, surrender, or avoidance shall be deemed void.”

!
END OF TEXT OF AMENDMENT

146276_1
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STATE OF ILLINOIS )
)88
COUNTY OF COOK ; )

We, the undersugned constitute at least two-thirds (2/3) of the members of
the Board of Managers of The Barclay Condominium Homeowners Association
astablished by the aforesand Declaration of Condominium Ownership. By our
signatures below, we hereby approve of and consent to this Amendment to the
Declaration pursuant to' Section 27(b)(1) of the lllinois Condominium Property Act.
In witness, whereof we have cast our votes and signed this document in favor of this
Amendmeit-at a duly called meeting of the Board of Managers of The Barclay
Condomlmum lomeowners Assomatnon held on j 13 __, 1997

| oL Qo

ame: jﬂ\(‘_qu.-Q/\“n-Q L AWQI/L-Q(‘

5 rinied name: dﬂm’

2

~~Printed name. /'4 é /l./14 T KA

O/Q,c,f/m /Le,/;li,

Printed name(7 M

BOARD OF MANAGERS CF
- THE BARCLAY CONDOMINIUWM: -
HOMEOWNERS ASSOCIATION
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| AFEIDAVIT OF SECRETARY
|
f

STATE OF ILLINOIS ' )
) 88
COUNTY OF COOK | )

1, Kathleen HaMﬁﬂ. being first duly sworn on oath, depose and state
that | am the Secretary of the Board of Managers of The Barclay Condominium
Homeowiners Association and as such Secretary and keeper of the books and
records of szid condommlum | further state that the foregoing amendment was
approved by o 1east two-thlrds (2/3) of the members of the Board of Managers of

" saidcondominiuit, at a miéeting of the Board of Managers duly noticed convened
and held for that purpose on _masq 12, 1997at which a quorum was present
throughout, and such-approval has not been altered modified, or rescinded in any
manner but remains in fuil-force and effect, and that a copy of the foregoing
Amendment either was delivered,personally to each unit owner at the Association
or was sent by certified mail, pustage prepaid, to each unit owner in the Association
at the address of the unit or such other address as the owner has provided to the
Board of Managers for purposes of miziiing notices. | further state the unit owners
did not file a petition with the Board, purcuant to the requirements of Section
27(b)(3) of the lliinois Condominium Propetty Act, objecting to the adoption of this
Amendment to the Declaratlon

e W

isretary of The Barclay Condominium

Homeowners Association
!

. — SUBSCRIBED AND SWORNMto = W====
before me this _[(z* day

of Nowealen . , 199%
!

R E—

Notary Public
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'
THIS DOCUMENT HAS BEEN
PREPARED BY, AND AFTER
RECORDATION SHOULD BE
RETURNED TO: i

i
Arnstein & Lchr |
120 South Riverside Plaza
Suite 1200 |
Chicago, lllinois 60655

Attention: David M. Edndoff gf\
: / e
: o 208 ,5// £

g SECOND AMENDMENT TO
THE DECLARATION OF CONQOMINIUM OWNERSHIP

FOR

|

I THE BARGLAY ///M
| /
|

This document :is recorded for the purpose of amending the Deciaration of
Condominium Ownerslhip (hereafter referred to as "Declaraticn”) for The Barclay
Condominium Association (hereafter referred to as "Association") whicti- Declaration was
recorded on September'5, 1973, as Document No. 22467238 in the Offirs of the Recorder
of Deeds of Cook County, lllincis, against the property (hereafter referred to = "Property")
legally described in Exhiibit "A" attached hereto.

| *

This amendment is adopted pursuant to the provisions of Section 27(b)(1) of the
lllinois Condominium Property Act (the “Act"), 765 ILCS 605/27. This section of the Act
provides that, where there is an omission or error in the Declaration, By-Laws or other
condominium instruments. the Association may correct the error or omission by an
amendment in order to conform the instrument with the provisions of the Act. The
amendment may be adopted by a vote of two-thirds (%5) of the members of the Board of
Managers unless the Board of Managers' action is rejected by a majority of the votes of the
unit owners at a meeting of the unit owners duly called for that purpose pursuant to a
written petition of the unit owners having twenty percent of the votes of the Association
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filed within thirty (30) days after the action of the Board of Managers to approve the
amendment.

i RECITALS
|

WHEREAS, by the Declaration and By-Laws recorded in the Office of the Recorder
of Deeds of Cook County, lllinois, the Property has been submitted to the provisions of the
Act; and f :

I

WHEREAS, pro!visions of the Act establish certain requirements which the
Association-s required by law to follow, and with which the present Declaration and By-
Laws are ir conflict; and

WHEREAS. because of this conflict between the language of the Declaration and
By-Laws and the Act, in:are is the likelihood that confusion, illegal action, or litigation could
result imposing neediess financial expense on the Association and individual unit owners
and possibly also calling into question the validity of actions of the Board of Managers of
the Association; and l

|
WHEREAS, Section 27(b)(1) of the Act provides a procedure for amending the
Declaration and By-Laws to correct orissions and other errors in the Declaration and By-
Laws,; and |

WHEREAS, this amendment to the Declsrztion and By-Laws was approved by at
least two-thirds (¥s) of th:e members of the Board o &ianagers of the Association at a duly
called meeting held May 13, 1997, and ,

i _

WHEREAS, the Board of Managers of the Associatiuit has given written notice of
its action to all unit own:ers according to the procedures set fortkin the Act; and

WHEREAS, the fequisite number of unit owners failed to submii 2 written petition
to the Board of Manage:rs within thirty days of the Board of Managers' actica..as provided
by Section 27(b)(3} of the Act;

i
NOW THEREFORE, the Declaration of Condominium for The Barclay Condominiym
Homeowners Association is hereby amended in accordance with the text as set forth in
Exhibit "B", which is attached hereto and made a part hereof.

t
Except as expreé.sly provided in this amendment, the remaining provisions of the
Declaration and By-Laws are hereby confirmed and ratified and shalf continue in full force

and effect without change.
!

|
|
!
1
!
.
|
!
I
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|
| EXHIBIT "A"
: ~ LEGAL DESCRIPTION -

|
Unit Numbers 2 A, 3A, 4 A, 5A, 6 A, 7A, 8A,9A 10A 11A 12A,13A, 14A, 15A,
16 A, 17 A, 18 A, 19 A, 20 A, 2 BX, 3 BX, 4 BX, 5B, 6 B, 7 B, 8 BX, 9 BX, 10 BX,
11B, 12 B, 13 BX, 14 B,115BX, 16 B, 17 B, 18 BX, 19 BX, 20 B, 2C,3C, 4 C,
5CX, 5 CX,7CX,8C,9C,10C, 11 CX, 12CX, 13 C, 14 CX, 15 C, 16 CX,
17 CX, 18 C,19C, 20 C, 2F, 3F,4F,5F, 6FF, 7F,8F,9F, 10D, 11D 12D,
13D, 14D, 15F, 16 F, 17D, 18D, 19F, 20F, 10E, 11 E, 12 E, 13E, 14E,
17E, 18 E, |

as delineated uron the P;Iat of Survey (“Plat”) of the real estate described as follows:

That part of Biack 6 in Chicago Beach Addition, being a

Subdivision of Lo! I"A" in Beach Hotel Company's consolidation of

certain tracts in fractioral Sections 11 and 12, Township 38 North,

Range 14 East of the Third Principal Meridian: Beginning at a

point on the East line of said Block 6 which is 125 feet North of the

Southeast corner of said Blozx, running thence North along said

East Block line a dlstance of 38.24 feet to a corner of said Block;

thence Northwesterly along the Northeasterly line of said Block, a

distance of 116.13 feet; thence Southwasterly at right angles to

said Northeasterlif Block line, a distaince of 41.13 feet to an

intersection with a line 107 feet East of ard p2rallel to the West

line of said Block; thence South along said parzile! line a distance

of 100 feet to a point 125 feet North of the Souin line of said

Block, and thencelEast along a fine parallel with the South line of

said Block, a distance of 107 feet to the place of beginnizig; all in

Cook County, lllinois,

|

which Plat is attached i’:\s Exhibit “B” to the Declaration of Condorninium Ownership
(‘Declaration”) recorded in the Office of the Recorder of Deeds of Cook Ceurity, linois, as
document number 22467238 together with the percentage of the commun elements
appurtenant to said units as set forth in said Declaration.

Commonly Known As: | 4940 South East End Avenue
Chicago, lllinois 60615

|
Permanent Index Number: 20-12-102-007-1001
through and including: ! 20-12-102-007-1083
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EXHIBIT "B"
, TEXT OF AMENDMENT
| TO EXHIBIT D"
ATTACHED TO AND MADE PART OF
. DECLARATION OF CONDOMINIUM OWNERSHIP
| BY-LAWS
| OF
THE BARCLAY CONDOMINIUM HOMEQWNERS ASSOCIATION
|

1. Article [, Section 1 is hereby amended by adding the following:

“i*ie Association shall have one class of membership.”
‘ 2. Article™, c‘:ection 3 is hereby amended by deleting the third (last) sentence
in its entirety and repiacing it with the following:
!
- “One of the purposes of the annual meeting shall be to elect members of the
Board of Managers. -3pecial meetings of the Unit Owners can be called by
the resident, Board o Managers, or by twenty percent (20%) of Unit
Owners.” !

3. Article |, St:action 4 is hereby arnended by adding the following:
“Where thére is more than one owner of a Unit, if only one of the multiple
owners is present at a meeting of the Association, he or she shall be entitled
to cast all the votes aliocated to that Unit. " if more than one of the muitiple
owners are present, the votes allocated to irat Unit may be cast only in
accordance with the agreement of a majority in interest of the muitiple
owners. T_here is majority agreement when any one c¢i the multiple owners
cast the votes allocated to that Unit without protest beingniade promptly to
the person 'presiding over the meeting by any of the other awnzrs of the Unit.

l A Unit meer may vote by proxy executed in writing by the Unit Oviner or by

‘ his duly authorized attorney in fact. The proxy shall be invalid atier eleven

| months from the date of its execution, unless otherwise provided in the
Proxy. Every proxy must bear the date of execution. Any proxy distributed
for Board elect|ons by the Board of Managers must give Unit Owners the
opportunlty to designate any person as the proxy holder and give the Unit
Owner tht:a' opportunity to express a preference for any of the known
candidatea for the Board or to write in a name.




4.

following:
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When thirt'y percent (30%) or fewer of the Units, by number, possess over
fifty percent (50%) in the aggregate of the votes in the Association, any
percentage vote of members specified in the Condominium Property Act or
in the condominium instruments shall require the specified percentage by
number of units rather than by percentage of interest in the Common
Elements 'T\Ilocated to units that would otherwise be applicable.”
Article |, S:ection 6 is hereby deleted in its entirety and replaced with the
|
|
“The presence, in person or by proxy, of twenty percent (20%) of the Unit
>wners at;any meeting of the Association shall constitute a quorum unless
iz Unit Owners holding a majority of the percentage interest in the
Assuciation provide for a higher percentage.”

Article I4s i’nereby amended by adding the following Section 7:

“Section 7. In the-event of a resale of a Unit, the purchaser of a Unit from a
seller pursuant to-ariinstallment contract to purchase, shall, during such
times as he or she resides in the Unit be counted toward a quorum for
purposes of election of riembers of the Board of Managers at any meeting
of the Unit Owners called fcr purposes of electing members of the Board,
shall have the right to vote fcr the election of members of the Board of
Managers and to be elected to and serve on the Board of Managers unless
the seller éxpressly retains in writing &py or all such rights. In no event may
the seller and purchaser both be counted'toward a quorum, be permitted to
vote for a partlcular office or be elected and ‘serve on the Board. Satisfactory
evidence of an installment contract shall”’ e made available to the
Association or its agent. For purposes of this section "instaliment contract"

.shall have :the same meaning as set forth in Section 1(z) of "An Act Relating

to Installment Contracts to Sell Dwelling Structures”, apricved August 11,
1967 as arinended (765 ILCS 75/1).”

Article | is ;hereby amended by adding the following Section 8:

I 4
“Section 8. Written notice of any membership meeting shall be mailed or
délivered gwmg Unit Owners no less than ten (10) and no more than thirty
(30) days notice of the time, place, and purpose of such meeting.”

I
Article | is hereby amended by adding the following Section 9:

|
“Section 9I Matters subject to the affirmative vote of not less than two-thirds

of the votes of Unit Owners at a meeting duly called for that purpose shall

|
| 2
|
|
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include, but not be limited to: (1) merger or consolidation of the Association;
(2) sale, lease, exchange, or other disposition (excluding the mortgage or

pledge) of all, or substantially all of the property and assets of the _

Assocratron and (3) the purchase or sale of land or of Units on behalf of all
Unit Owners :

Article | i |sI hereby amended by adding the following Section 10:

“Section 10 The Association may, upon adoption of the appropriate rules
by the Board of Managers, conduct elections by secret ballot whereby the
voting ballot is marked only with the percentage interest for the unit and the
vote itself! provided that the Board further adopt rules to verify the status of
re Unit Owner issuing a proxy or casting a ballot. A candidate for election
to the Poard of Managers or such candidate's representative shall have the
right to ar present at the countrng of ballots at such election.”

Article Il Se.,um 1 is hereby amended by adding the following:

A majonty of the direvtors then in office shall constitute a quorum. The act
of the majority of thediectors present at a meeting at which a quorum is

" present shall be the act of the Board, unless the act of a greater number is

required by the Act or the Ey-Laws.”

Article Il, Section 2 is hereby amended by deleting the first sentence in its

entirety and replacing it: with the following:

11.

“The Boarzd shall be elected from among th.e Urit Owners, and each director
shall be a Unit Owner (or, if a Unit Owner is(a corporation, partnership or
trust, a dlrector may be an officer, partner or berief~iary of such Unit Owner
or officer of employee of the managing agent for building).”

Article 1l Section 2 is hereby amended by adding the foilswina:

“No member of the Board or officer shall be elected for a term of«nore than
two years but officers and Board members may succeed themselvess, If
there are multlple Owners of a single Unit, only one of the multiple Owners
shall be eligible to serve as a member of the Board at any one time. The
Board of Managers may disseminate to the Unit Owners biographical and
background information about candidates for election to the Board if
reasonabie efforts to identify all candidates are made and all candidates are
given an opportunity to include biographical and background information in
the information to be disseminated; and the .Board does not express a
preference in favor of any candidate.”
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-

UNOFFICIAL COPY

Article 11, Sectlon 3 is hereby amended by adding the following:

!
“Additional!y the remaining members of the Board may fill a vacancy on the
Board by a two-thirds (#s) vote until the next annual meeting of Unit Owners
or for a penod terminating no later than thirty (30) days following the filing of
a petition slgned by Unit Owners holding twenty percent (20%) of the votes
of the Association requesting a meeting of the Unit Owners to filt the vacancy
for the balance of the term. A meeting of the Unit Owners shali be called for
the purpose of filling a vacancy on the Board no later than thirty (30) days
following the filing of a petition signed by Unit Owners holding twenty percent
(20%) of the votes of the Association requesting such a meeting.”

f
Aracle I, Section 4 is hereby deleted in its entirety and replaced with the

“An annrual meeting of the Board shall be held immediately following the
annual mee"'.c~ of Unit Owners and at the same place. The Board shall
meet at Ie?ast four (4) times annually. Special meetings of the Board of
Managers.can be cziied by the President or twenty-five percent (25%) of the
members (of the Board. Meetings of the Board shall be open to any Unit
Owner ex‘t#ept for the poition of any meeting held (i) to discuss litigation when
an action against or on behal’ of the Association has been filed and is
pending inl a court or administrative tribunal, or when the Board of Managers
finds that such an action is probaa!z 2r imminent, (ii) to consider information
regarding appomtment employment or dismissal of an employee, or (ii) to
discuss VIoIatzons of rules and regulaiions. of the Association or a Unit
Owner's unpa|d share of Common Expenses.- Any vote on these matters
shall be taken at a meeting or portion thereof ¢pen to any Unit Owner. Any

‘Unit Ownéer may record the proceedings at meetings or portions thereof

required tc'> be open by tape, film, or other means. The Board may prescribe
reasonable rules and regulations to govern the riglii to make such
recordmgs Notice of such meetings shall be mailed or dzit ered to Board
members at least forty-eight (48) hours prior thereto, unless « »written waiver
of such notice is signed by the person or persons entitled to-such notice
before the meeting is convened. in addition, copies of notices of meetings
of the Board of Managers shall be posted in entranceways, elevators, or
other conspicuous places in the condominium at least forty-eight (48) hours
prior to the meeting of the Board of Managers except where there is no
common entranceway for seven (7) or more Units, the Board of Managers
may demgnate one or more locations in the proximity of these Units where
the not:ces of meetings shall be posted. Any director may waive notice of a
meeting, or consent to the holding of a meeting without notice, or consent to
any action of the Board without a meeting.”

|
|
|
|
(
)
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14.  Article |, 5Section 7 is hereby amended by adding the following Subsection
(m): | '

(m) The powérs and duties of the Board of Managers shall also include, but shall
- not be limited to; the following:

(1) Tof provide for the operation, care, upkeep, maintenance,
reélacement and improvement of the Common Elements.
Nothing in this subsection shall be deemed to invalidate any
provnsmn in the condominium instruments placing limits on
expendltures for the Common Elements, provided, that such
limits shall not be applicable to expenditures for repair,
replacement, or restoration of existing portions of the Common
Flements. The terms "repair, replacement or restoration”
rigans expenditures to deteriorated or damaged portions of
the Property related to the existing decorating, facilities, or
struc,*,. z: or mechanical components, interior or exterior
surfaces on energy systems and equipment, with the
functlonal equivalent of the original portions of such areas.
Replacement of the common elements may result in an
improvement over the original quality of such elements or
facilities; provided tha:, if the improvement results in a
proposed expenditure(eceeding five percent (5%) of the
annual budget, the Board of wlanagers, upon written petition by
Umt Owners with 20 percert (20%) of the votes of the
Assomatlon delivered to the Bezia within fourteen (14) days of .
the Board action to approve the expenditure, shall call a '
meetlng of the Unit Owners within thirty.(30) days of the date
of dellvery of the petition to consider suck expenditure; unless
a majority of the total votes of the Unit Ownere are cast at the
mqeting to reject the expenditure, it is ratified;

|

(2)  Tolprepare, adopt and distribute the annual budget for the

Property;
l

(3) To’levy and expend assessments;
(4) To?collect assessments from Unit Owners;
l
(6) To jprovide for the employment and dismissal of the personnel

necessary or advisable for the maintenance and operation of
theI Common Elements; :

r o
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(12)

(13)

To Eobtain adequate and appropriate kinds of insurance;

[ o .
To own, convey, encumber, lease and otherwise dealing with
Units conveyed to or purchased by it;
. ' !

i
To adopt and amend rules and regulations covering the details
of the operation and use of the Property, after a meeting of the
Unit Owners called for the specific purpose of discussing the
proposed rules and regulations. Notice of the meeting shall
contain the full text of the proposed rules and regulations, and
the;meeting shall conform to the requirements of Section 18(b)
of t:he Condominium Property Act, except that no quorum is
required at such meeting of the Unit Owners. However, no
rule or regulation may impair any rights guaranteed by the First
Amendment to the Constitution of the United States or Section
4-of Article | of the Hllinois Constitution, nor may any rules or
regulaticis conflict with the provisions of the Condominium
Property Act or the condominium instruments;

Tp;keep detailed - accurate records of the receipts and
expenditures affecting the use and operation of the Property;

To'have access to each Unit from time to time as may be
necessary for the mainteriziice, repair or replacement of any
Common Elements or for inaking emergency repairs
necessary to prevent damage ¢ ine C.ommon Elements or to
oth:er Units;

[
To!pay real property taxes, special assessments, and any
other special taxes or charges of the State of lliinois or of any
political subdivision thereof, or other lawful taxing ci assessing
body, which are authorized by law to be assessed-zand levied
upon the real property of the condominium;

]
To|impose charges for late payment of a Unit Owner's
proportionate share of the Common Expenses, or any other
expenses lawfully agreed upon, and after notice and an
opportunity to be heard, to levy reasonable fines for violation
of the Declaration, By-Laws, and rules and regulations of the
Association;

Byia majority vote of the entire Board of Managers, to assign
the right of the Association to future income from Common

6
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Ex})enses or other sources, and to mortgage or pledge
substantia!ly all of the remaining assets of the Association;

(14) Toirecord the dedication of a portion of the Common Elements
to a public body for use as, or in connection with, a street or
utrhty where authorized by the Unit Owners under the
prowsrons of Section 14.2 of the Condomlnlum Property Act;

I

(15) To|record the granting of an easement for the laying of cable
television cable where authorized by the Unit Owners under
the provisions of Section 14.3 of the Condominium Property
Act, :

f

(161 Tolseek relief on behalf of all Unit Owners when authorized
russuant to Subsection (c) of Section 10 of the Condominium
F‘rc:Jperty Act from or in connection with the assessment or
levying 41 real property taxes, special assessments, and any
other sperial taxes or charges of the State of lllinois or of any
political sutdivision thereof or of any lawful taxing or assessing
body'

(17) To reasonably accorimodate the needs of a handicapped Unit
Owner as required by the:/ederal Civil Rights Act of 1968, the
Human Rights Act and any.acplicable local ordinances, in the
exercise of its powers with iespect to the use of Common
Ele:ments or approval of modifications in an individual Unit.”

Article II,iSection 7 is hereby amended by adding the following

Subsection (n): g

i
“(n) The Board of Managers may not enter into a coriract with a

“current Board member or with a corporation or partnersiip id which

a Board member or a member of the Board member's immediate
family has twenty-five percent (25%) or more interest, unless nclice
of intent to enter the contract is given to Unit Owners within twenty
(20) daysiafter a decision is made to enter into the contract and the
Unit Owners are afforded an opportunity by filing a petition, signed by
twenty percent (20%) of the Unit Owners, for an election to approve
or disapprove the contract. Such petition shall be filed within twenty
(20) days after such notice and such election shall be held within thirty
(30) days after filing the petition. For purposes of this provision, a
Board member's immediate family means the Board member's
spouse, parent and children.”
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16. Article {l, §Section 7 is hereby amended by adding the following
Subsection (0): L '

17.

"(0) Theg Association shall obtain and maintain fidelity insurance
covering persons who control or disburse funds of the Association for
the maximum amount of coverage available to protect funds in the
custody dr confro! of the Association plus the Association reserve
fund. All management companies which are responsible for the funds
held or administered by the Association shall maintain and furnish to
the Association a fidelity bond for the maximum amount of coverage
available to protect funds in the custody of the management company
ot any time. The Association shall bear the cost of the fidelity
insurance and fidelity bond, unless otherwise provided by contract
betwazn 'the Association and a management company. The
Associ2uon shall be the direct obligee of any such fidelity bond. A
managerient company holding reserve funds of the Association shall
at all times :puintain a separate account for each Association,
provided, f however, that for investment purposes, the Board of
Managers of the Assosiation may authorize a management company
to maintain the Associatior's reserve funds in a single interest bearing
account with similar furnds of other associations. The management
company shall at all times njaintain records identifying all moneys of
each association in such invésiment account. The management
company !may hold all operating” funds of associations which it
manages in a single operating account tut shall at alt times maintain
records idbntifying all moneys of each.Gssociation in such operating
account. Such operating and reserve fund’ held by the management
company for the Association shall not be subjeniio attachment by any
creditor ofI the management company.”

Article III,iSection 1(c) is hereby deleted in its entirety and replaced

with the following:

‘A Secreta:\ry from among the Board, who shall keep the minutez-ofall
meetings !of the Board and of the Unit Owners and who shali; in
general, perform all the duties incident to the Office of Secretary. The
Secretary, of the Association is hereby designated as the person to
mail and receive all notices as provided for in the Condominium
Property Act and in this Declaration. Unless otherwise provided by
the Condominium Property Act, amendments to the condominium
instruments authorized to be recorded shall be executed and
recorded by the President of the Association .or such other officer
authorized by the Board of Managers;”

|
|
|
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I
18.  Article lil, Section 1(d) is hereby deleted in its entirety and replaced
with the following: :

l
“A Treasurer from among the Board, who shall keep the financial
records a[nd books of account;” ,
19.  Adicle Ill, ;Section 4 is hereby deleted in its entirety and replaced with
the following: | - '
!
“The remalnlng members of the Board may fill a vacaney among the
officers for the unexpired term of office. Any officer may be removed
atany ttm’e by the Board at a special meeting thereof.

20. Arucie IV, Section 1 is hereby amended by deleting the fourth
sentence thereof in'its antirety and replacing it with the following:
-
“The annuar busgyet, if the Board so elects, may provide for a reserve
for contingencies Vor the year, and shall provide for reasonable
reserves for capitar zxpenditures and deferred maintenance for repair
or replacement of the ccmmon elements.”

21.  Article IV, @Section 2 is herel'y amended by deleting the first sentence
thereof in its entirety an'd replacing it with the 1oltowing:
“Each Unit Owner shall receive, at &zt thirty (30) days prior to the
adoption ’ghereof by the Board of Manzgers. a copy of the proposed
| annual budget together with an indication ‘of which portions are
intended for reserves, capital expenditures or fepairs or payment of
real estatt;e taxes.”

22, Aticle IV,'Section 2 is further amended by adding the fotiowing:

“Each Uniit Owner shall receive notice, in the same manrer as
provided for in the Condominium Property Act for membarenip
meetings, of any meeting of the Board of Managers concerning the
adoption of the proposed annual budget and regular assessments
pursuant thereto or to adopt a separate (special) assessment.”

23.  Aricle IV, fSection 4 is hereby deleted in its entirety and replaced with

the following: :

“The Board of Managers shall annually supply to all Unit Owners an
itemized accounting of the Common Expenses for the preceding year




24.

25.

the following.
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!
actually incurred or paid, together with an indication of which portions
were for reserves, capital expenditures or repairs or payment of real
estate taxes and with a tabulation of the amounts collected pursuant
to the budget or assessment, and showing the net excess or deficit of
income over expenditures plus reserves.”

Article IV,? Section 5 is hereby amended by adding the following:

“The Assc}ciation shall have no authority to forebear the payrhent of
assessmgnts by any Unit Owner.”

Article IV,:Section 6 is hereby deleted in its entirety and replaced with

“(1) Exeent as provided in subsection (3) below, if an adopted budget
or any scparate assessment by the Board would result in the sum of
all regu!ar anJd separate assessments payable in the current fiscal
year exceedmg cne hundred fifteen percent (115%) of the sum of all
regular and sepaiaie assessments payable during the preceding
fiscal year, the Board of Managers, upon written petition by Unit
Owners with twenty percent (20%) of the votes of the Association
delivered to the Board within fourteen (14) days of the Board action,
shall call a meeting of the Unit Owners within thirty (30) days of the
date of delivery of the petition {o-cansider the budget or separate
assessment. Unless a majority of theotal votes of the Unit Owners
are cast af the meeting to reject the budget or separate assessment,
it is ratified.
(2) Any CBmmon Expense not set forth in the budgcet or any increase
in assessment over the amount adopted in the budget shall be
separately assessed against all Unit Owners.

(3) Separste assessments for expenditures relating to emeigzncies
or mandated by law may be adopted by the Board of Manhagars
without bemg subject to Unit Owner approval or the provnsmns of iiem
(N aboveor item (4) below. As used herein, "emergency” means an
immediate danger to the structural integrity of the common elements
or to the life, health, safety or property of the Unit Owners.
I

(4) Assessments for additions and alterations to the Common
Elements or to Association-owned property not included in the
adopted annual budget, shall be separately assessed and are subject
to approval of two-thirds of the total votes of all Unit Owners.

|
|
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(5) The Bpard of Managers may adopt separate assessments payable
over more than one fiscal year. With respect to multi-year
assessments not governed by items (3) and (4), the entire amount of
the multi-year assessment shall be deemed considered and
authonzed in the first fiscal year in which the assessment is
approvedi "

Atticle V is hereby amended by adding the following Section 11:

“Section 11. The provisions of the Condominium Property Act, the
Declaration, By-Laws, other condominium instruments and rules and
regulations that relate to the use of the individual Unit or the Common
Eiements shall be applicable to any person leasing a Unit and shall
be dJez2med to be incorporated in any lease executed or renewed on
or after August 30, 1984. With regard to any lease entered into
subseguent tn August 10, 1990, the Unit Owner leasing the Unit shall
deliver a ¢opy %1 the signed lease to the Board or if the lease is oral,
a memorandum /of ihe lease, not later than the date of occupancy or
ten (10) days afierthe lease is signed, whichever occurs first. In
addition to any otherre'nzadies, by filing an action jointly against the
tenant and the Unit Owner, the Association may seek to enjoin a
tenant fro'm occupying a Unit or seek to evict a tenant under the
prOV|S|ons of Article IX of the Cor.e of Civil Procedure for failure of the
Iessor-owner to comply with the lzazing requirements prescribed by
the Act 0[ by the Declaration, By-Laws, and rules and regulations.
The Board of Managers may proceed-uirectly against a tenant, at law
orin equi';ty, or under the provisions of Ariicle !X of the Code of Civil
Procedure, for any other breach by a tenant 0/ any covenants, rules,
regulation:s or By-Laws."

I
Article V, is hereby amended by adding the following Seciion 12:

“Section 12. A Unit Owner may not assign, delegate, ‘transfer,
surrender; or avoid the duties, responsibilities, and liabilities ot a tinit
Owner under the Act, the condominium instruments, or rules and
regulations of the Association; and such an attempted assignment,
delegatioq, transfer, surrender, or avoidance shall be deemed void.”

'END OF TEXT OF AMENDMENT

11
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK : ).

We, the undersigned, constitute at least two-thirds (2/3) of the members of
the Board of Managers of The Barclay Condominium Homeowners Association
established by the aforesald Declaration of Condominium Ownership. "By our
signatures below, we hereby approve of and consent to this Amendment to the
Declaration pursuant to Section 27(b)(1) of the lllinois Condominium Property Act.
In witness; whereof we have cast our votes and signed this document in favor of this
Amendmeri( at a duly called meeting of the Board of Managers of The Barclay
Condominiur’ Homeowners Association held on_may 13, 1997

| ' %ﬁ&w&«
: ame: Ja c_q w2l e [ A V‘C,(/L-@,(’“’
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HOMEOWNERS ASSOCIATION
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STATE OF ILLINOIS I )
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AFFIDAVIT OF SECRETARY

) §S

COUNTY OF COOK | )

|, Kathleen HﬂNSf_” being first duly sworn on oath, depose and state
that | am the Secretary of the Board of Managers of The Barclay Condominium
Homeowiiers Association and as such Secretary and keeper of the books and
records oi said condominium [ further state that the foregoing amendment was
approved by 4f lzast two-thirds (2/3) of the members of the Board of Managers of
said condominium; =zt a meeting of the Board of Managers duly noticed convened
and held for that purpese on _rmasv 13 | 199 7at which a quorum was present
throughout, and such app"\val has not been altered modified, or rescinded in any
manner but remains |n 10l force and effect, and that a copy of the foregoing
Amendment either was delivered personally to each unit owner at the Association
or was sent by certified, mail, pos‘age prepaid, to each unit owner in the Association
at the address of the unlt or such otyi£t address as the owner has provided to the
Board of Managers for | purposes of mailing-notices. | further state the unit owners
did not file a petition with the Board, pursuant to the requirements of Section
27(b)(3) of the lllinois Condominium Property Act, objecting to the adoption of this
Amendment to the De?laration.

lott e ¥ W

Sebdretary of The Barclay Condominium
Homeowners Association

) C‘U!L!ﬂscwm :
; PURLIC STATE OF ILLINOW|
SUBSCRIBED AND SWORN to . & BN 2. . 16,1999

before me this [{**day

of A(Qmm@g 199g

Notary Public



