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MEMORANDUM OF RECORDING

The Purchaser, Blue *¥ater Capital, LLC, does hereby record the Real Estate
Purchase Contract dated September 14, 2007 and the First Amendment to Real
Estate Purchase Contract‘dated December 31, 2007, that is entered into with
Seller, 215 Chestnut, LLC, a¢ relates to the property commonly known as 215 E.
Chestnut, Chicago, Itlinois and legally described as follows:

Lot 59 and the West 15 feet 11 an4-2/8 inches of Lot 58 (except the South 8
feet of said Lots to be dedicated for an allev), in Lake Shore Drive Addition to
Chicago, a subdivision of part of blocks 14 204 20 in Canal Trustees, subdivision
of the South fractional Quarter of Section 3, Township 39 North, Range 14 East of
the Third Principal Meridian, in Cook County, {1'inois.

PERMANENT TAX INDEX NO.: 17-03-227-003-0000
COMMONLY KNOWN AS: 215 East Chestnut, Chicago, lil'nois

Blue Water Capital, LLC
BYr‘ '&///M /j%/‘r47 ez
-/

Subscribed and syuemnsbe-s

PUBLIC ST %+ %7 i e
2 MK .!'r‘“‘»:.e“"-n"" 3r°8k

This instrumént issprepared by and
Mail recorded document to:

Mitchell B. Ruchim

Mitchell B. Ruchim & Associates, P.C.
3000 Dundee Road, Suite 415
Northbrook, Illinois 60062
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515 EAST CHESTNUT STREET, CHICAGO, ILLINDIS

1. Agresment o Purchase. BLUE WAIER CAPITAL, LLC, an Iilincis limited Hability
compary, its successors and/or assigns ov nominee (“Pachaser”) ugress to purchese at & price of
$22,000,000,00 (“Parchase Price”) on the terms set forth herein, the real property located at 218 Hask
Chestnut S*teet, Chicago, [linods, and Jegally described on BXHIBIT A attached hereto, improved with a
20 story Insdlling and other improvements theraom, personal properly owned by Seller and sim\aﬁd-hug
upan or Wesd in connention with the operetion, management o maintenaxce Jocated thareon, and all™
rights, privileze:, Yicenses, easements and appurtensnis thereunbo, and all right, tide and interest in and
ko aity straets, cilevs possuges and rights of way (all of the foregning veal estate, personal property and
sighta shall be collectve’y refarrad to as the “Propexty”).

2, Agsemesito Sell. The undersigned owner of record or duly enthorized agent for the
ownett of record ("Beller”) agess = sell the Property at the price and on the terms sek forth herein, and to
convey or camsed to be conveyzd to Purchaser, or {5 successors and/or aseigns or noxdnes, by spesial
warranty deed, fee simpla end mar/cataisle Htle to the Froperty strbject enly to the Fermitted Bxceptions as
defined below.

8. Paymentof Purchese Prire/i‘zinest Money, Prchaser agrass to pay the entire Purchase
Price, plua or minus provations, at Closing (as Jenned herein) i cash ov immediately avalieble funds,
Puzchaser shall deposit the refundalbie sum of $190,000,00 (together with all earnings therzan, the
*Rarnest Money") into a joint order escrow wifl Stewart Tile Guatanty Company (the “Iitle
Company”) to be held s eamest money. An additiona$730,000.00 of Rarnest Money shall be deposited
with the Tifle Company pon expiration of the Due Diligencr. Pexiod (a3 defined below). Purchaser muy
invest the Farnest Money i # deems approptiste, Purchase: 72, Seller shall joinily execute the standerd
form of joint order escraw fstructions with the Title Company to: the Barnest Money (the “Escrow
Insiruetions®). The full amount of the Ramest Money shal] be aprlied against the Puxchase Price at
Closing.

4 Closing The closing date shall be on the fitst business diy immediately following 45
days after the expiration of the Due Diligence Period ('Closing Date”) at t{: Jowntown Chicago office
of the Title Company. Seller shall deliver posaession of the Proparty to Purchaser at closing (fw
“Clusing”) subject anly to the tights of fhe fenants disclosed in the leasaes (the "Leas<s”) Asacribed on the
vent roll atiached a5 EXEIBIT B ("Rent Roli¥), Allkeys, slarm codes and the lke shaf! he delivered to
Purchaser at Closing.

5. Due Diligence. (a) Purchaser's obligation to clese the transaction contemplated hereim is
contingent upon Purcheser's review and approval of the items identiffed on BXHIBIT C attached hereto
(the "Due Diligence Materials”) as well as Purchager’s inspection of the Property. Sallex shall deliver to
Puschasar all of the Due Diligance Materlals in its possession within seven business doys of the Contract
Date (as defined below).

()  Fram the Contract Date through the Closing, Purchaser shall have the right to review the
Due Diligence Matsrlals and inspect the Praperty by itself or with its agents, employees, contractors,
architects, and engineers (inchuding a Phase I examination of the Property and a Phase O examination of
the Property with Seller’s prior approval as provided below). Purchaser agrees to indemnify and hold
Saller harmless from any demage ceused Lo the Property =3 a result of Puxchaser's ingpection or

LP 13869665\ 34GR4-T0065 . ,ﬂ /4/
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inspection by Purchaser’s agents. Tha foragoing indemnification shall survive the tarmination of the
Agreement,  Puxchaser ghall show Seller that eifher Purchaser or jts agents maintain commercially
vensongble levels of msarance coverage and agree to name Saller as an additional insured. No “invasive”
FPhase I examination of the Proparty shall oceur without Seller’s specific consent which shall not be
unreasonably withheld,

()~ IE for any reason or no reason, Purchaser 8 dissatiafled with the Property or any matier
set forth in the Due Diligence Materials or otherwise pertaining to the Property, then Puychasar shall have
the right to terminate this Agreemant by giving written notice to Seller no Infer fhan December 2, 2007
(“Due Diligence Period”), If Purchaser alacks to terminaty this Agreement pursuant to this Section, all
Barnest Mnoney with interest eamed thereon shall be retmmed to Puschaser and the perties shall De
zeleasec: of all of their obligations hereunder, except for any obligations which expressly survive the
terthingtior. of #his Agreement, Subsequent to the Due Diligence Period, the Eamest Money shafl no
longer be rejundibla to Puarchaser, except as otherwise provided in this Agreement and only upon fhe
written approval of both Seller and Purchaser.

(@)  Purcheser’s obligation o close the transaction contemplated in this Agresment 18 also
conéingent upon Purchiser satisfying iiselfl of Furchaser’s abllity to rezone He Properly 4 2 zoning
Classification of DX-7 that will lluw Purchaser to use the Property as a hotel (“Rezoning”), During the
Due Diligence Perlod, Purchasy shell have the right to submit on behalf of Seller, to the City of Chicage,
all paparwork necesaary to seek tha Rezoning, Notwithstanding the foregoing to the cubrary, Purchaser
shall not change the current zoning clissification of the Fropity prior to the expiration or easlisr
termination of the Due Diligence Paried “widhout Seller’s prior written approval, which shall not be
unreasonobly withheld. Seller agtees to teus anably cooparste with Purchasex i the Rezaning (Including
the completion of those items set forth on EXHTSIT 1) attached hereto), and all costs assaciated with the
Rezoning shall be at Purchaser's sole cost and-epense, mmediately after the Comtract Date and
continuing thereaftey, Purchager shall use best effoir: i obtain the Rezoning 28 soon as possible and
Purchaser agrees to diligently submit all applications ot documentation to the City of Chicago as
necessary to obtain the Rezoning. In the event Furchuser 1# ot satisfled of Prrchaser’s ability 4o rexone
the Propesty ra contemplated in this Section, then. Purchase: ahall have the sole right to terminate fhis
Agreement by giving written notice to Seller no Jater than the exdraton of the Dug Diligence Peviod. ¥
Purchese: elects to terminate this Agreement puxstiant o this Secriorall Eatnest Money with interest
earned fiereon shall be returned to Purcheser and the parties shall be selzzend of all of their obligatons
hereundss, except for any obligations which exprassly survive the teridnztion of this Agresment.
Bubsequent to the expimtion of the Due Diligence Period, the Harest Money shell ro longer be
refundable to Purchaser.

5. e Review. Within 15 days of the Contract Dats, Seller shall deliver v Puschaser, at
Seller's sole cost and expense, a commitment for an owner's {itle instirance policy issarnd by the Tille
Conpany in the amount of the Purchase Price, cavering fee simple and marketabie title to e Property
dated within 15 days of the date hereof (inchuding capies of all doauments of record), showing title subjent
anly to: {8) acts done or suffered by the Purchaser; (b) rights of tenants, as tenanis only, without eny rigive
of fist refusal, aptions to puzchase, o rights of first offer; (c) real estate taxes for yeurs which are not yet
due or payable; (d) the standard title exceptions contained in the Title Company’s form owner's policy
excluding the general exceptions; (o) title exceptions periaining to lans or encumbrances of a definite or
ascertainable amount which shall be ratmoved by Seller by the payment of money at the tima of Closing; ®
those exceptions set forth on EXHIBIT E attached hereto (all of which are herein referred to as “Permittad
Exceptions”), If the title commitment discloses unpemmitted exceptions, Purchaser shall notify Seller in
writing prior to the expiration of the Due Diligence Perod and Seller shall have the unpermitted
excepions ramoved from the commitment or have the Title Conipany commit to insuve ngainst Joss ox
damage that may be oceastoned by such exceptions on or bafore the Closing Date. ¥ Seller is unabls to da
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go prioe to the Closing Date, Purchaser may terminate this Agresment, all Earnest Monay with interest
earned theveon shall be returned to Purchaser and this Agreement shall be null and void,

7. Burvey, Within 7 business days of the Contract Date, Seller shall deliver to Purchaser a
copy of the most ecent susvey for the Propesty (the “Curtent Survey”). During the Due Diligence Period,
Purchaser shall obtain an wpdate of the Cuurrent Survey in ALTA form. (fhe "New Bmxvey”) at Purchaseys
expense (except that Seller shail pay for up to $760.00 of the nest of the New Survey), Fuxchaser shall have
) the end of the Due Diligance Perlod to object to material adverse matters not shown on e Cusrent
Survey. If the New Survey discloses any such matters not shown on the Current Survay, Purchasay shall
notify Sellex in writing prior to the expiration of ths Due Diligence Period of tiose matetial adverse
moatters It finds unacceptable and Sellar shall have the unacceptable matters removed from the New
Suyvey or Seller shall have the matters tusured over by the Tile Company, If Seller is unable to do so
prior i the Jlosing Date, Purchaser may teyminate s Agraement. X Purchaser so herminates this
Agreement, £1l Zarnest Money with interest samed thereon shall be retunaed to Purchaser and this
Agreement sha!” oo null and void.

8. Proraticys. (s) Rents, wate, electrivity and fuel bills and any other similas items shall be
adjusted ratably es of b2 Closing Date. Definguent renis shall not be provated st Closing. Rather,
Prirchaser shall endeavor fo collect such rents post-closing and if such delinguent rent are aetnally
collected, Purehaser shall remic such to Sllat. Sellez shall have the right to pursue any delnguent remts
post-Closing, Parchaser shall recéive & credit for oll security deposits hald under the Leases; # eny
seciirity deposits axe in the furm o a stter of credif, Seller shall huve such transferred to Purchusar at

Closing.

General renl estate taxes and anscosments, if any, and any other similar items shall be
adjusted ratably es of the Closing Date. Renl estate taxes which are not yet due or payeble shall be
prorated based an 100 percent of the most recend arcnptainabla full year tux bill for the Propetty, A
statement detailing the promtions shall be executed at Xusing. Al real estate tax prorations as of Closing
shall be yepromted upon issaapce of fhe actual full year o bl for the Property. !f thare are any tax

- protests or appenls, the resulting savings ar refundy, if any, s'wll be aflocated as real estate taxes for tie
applicable year apportioned; atromey's fees shall be bome in proposain o the savings ox refunds. '

9. Trenafer Taxes, Seller shall pay the amount of any tresiser or stamp tax imposed by any
. goverumental unit on the transfer of title, except that any transfer or ‘stemp tax requited by the
manicipality in which the Property is located shall be paid by the Purchaser

10, Closing Recrow. This sale shall be closed fhtough a “New York styl)” escrow with the
Title Company, in accordance with the genersl provisions of the usnal form of Deeq 7as Money Bscrow
Agresment then in use by the Tifle Company, with such special provisions inseries i the eserow
Agreement as may be requived to tonform with this Agreement, The cost of the escrow sha” b divided
equelly between Seller end Purchaser. Any closing, tHle, recording or ofher charges reiting to any
mortgage loan that Furchaser may obtain shall be paid by Purchaser.

1. Beller's Closing Delivaglas, At the Closing, Seller shall defiver tha fellowing to Purchases

(@) A vrecordable special waryanty deed.

(b) A customery 2ffidavit of tile,

() A customary aessignment and assumption of any service coniracts, guaranties and
warranties pertaining to the Property (“Assignment of Contracts”),

(c) A customary sssigrument and assumption of the Teases (“ Assignment of Leases”) elong
with the originals of any much assumed Leases, lease applications and credit checks,
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) A customary "As-ls" bill of sale ansferting all personal property and contaiming an
exhibit detailing ofl personal propesty being transferred at Closing.

(6§  AnALTA siatementand gap sadertaking in for requized by tha Title Company.

)  Anexecuied FIRPTA affidavit o3 vequired by Section 1445 of the Internal Revenue Code
of 1986 amd the rules and regulations promulgeted thereunder.

(8  Such documentation as shall evidence release of axy right of any renl estate broker or

v manager retained by Seller to place a lien upon the Property ox otherwisa asserf

a claim aguinat the Puxchaser or the Property.

M) A notice to tenants informing sach kemant of the Property that title hes transferred, to
Purchaser, '

(", Centified and updated rent yol] (26 defined on EXHIBIT B).

)] A current list of all employees with addresses, phone numbers, salaxy amounts, bonus
smouts and insurance

(k) Sach other documents, instruments, cestifications and confirmations as waey be
reasctably required and by the Title Company to fully effect and consummate the
transstiras cenfemplated hareby.

12,  Purchiser's Clasing Deliveriss. At the Closing, Purchaser shall deliver the following to
Seller;

a)  Thebalance of the Surchase Price.

()  AnALTA siatement axd £=p undentaking in form required by the Tite Company.

)  Assigament of Contracis,

(d)  Assignment of Leases, S

(@)  Such docimentation as shell eidece velease of atry right of any Teal estate broker o
asserta claim egeinst She Seller or e Froperty.

(&  Such other documents, instrument, rertifications and confirmations a3 may be
ressonably required and designated by Deller of the Title Company to fully effect and
consummmate the transantions contemplated 2y=:eby.

13,  lgint Deliveries. Seller snd Purchaser shall joixdy teposit in the escrow or d.altver to
each other at Closing the following in 2 mutually acceptable foxm:

()  Anagreed proxation and closing stabement,
()  Such certificatss, instrumentd and declarmtions complying wiih the provisions of state,
county and Joca). law applicable to the determination of transfe: txms,

14, Owner's Tile nsurance Folicy. At the Closing, Seller shall cause . ‘Tade Company to
deliver o Purchaser an ALTA. 2006 owner's fils insurance policy conforming with the Jtle instivance
provisions of this Agreement alonyg with extendod coverage over the general exceptions. Srlisy shall pay
the pramiwm for basic and extendad coverage under stich ALTA. 2006 owner's itle insuranca palicy and
Puuchesar shall pay for all yequasted endorsexoants to the insuzance policy. :

15.  Notices, Afl noticss havein required shall be i wxiting and ghall be served o the pasties
at the addrasses or fax rumbers following thejr signaiires, Notices served by or on a party’s atborney
shall be deemed seyvice upon the party, Notice may be served by hend delivery, facsimile or nationally
recognized over-night servige such as liedEx. Notices shall be deemed served, (a) the next business day if
served by nationally recognized over-night mail casrier; oy (b) on the day sent if served by facsimile or
hend delivery, AL facgimile signatures shall be deemed utigine) signatures for all purposes, but each
patty may require the othe o re-execute an otiginal of any document signed by facsimile,

4 b
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16,  Condidon of the Property. Except as set forth below, fkis understood and agreed that the
Property 19 being sold * AS-I5”, that Purciuser has or will have prior to the Closing Date, inspected the
Property; aad that neither Seller nor any agent of Sefler makes or has made any represantations o
warmanty of any kind, including without limitation, avy representation or warranky as to habitability,
raexchantability, Aitness for a pazticular puspose, the physical condition or value of the Property or the

s suitability for Purehaser’s intended use. To Seller’s knowledge, Seller hereby represents and
wazzents ko Paxchaser with respect to the Agreement and the Property as follows: () Seller has full powear
and guthority #o execute this Agreement and to convey the Property to Purchaser and (b) except as
otherwise disclosed to Purchaser, Seller has not received notice of any violations of laws (Including,
envivanmental, bullding code and zoning ordinsnce violations), pending litigation or any condemnation
proceadings; and (c) the 2005 seal eatate fax bill for the Proparty was $201,210,78 and the PIN for the
Froperly is %7 3.227-003-0000.

17. (Oparating Covananis, From the Conkeect Date through the Closing Date, Scller agrees
that it will: (a) romhome ko operate the Property and pay for all expenses in a manner similar to its
operation prior to ihe rxscution of his Agreement, including, but not limited to the providing of
management, maintenene: pnd services; (b) not negotinte for, enter into or grant any purchase agreemant,
ophions ox, other purchase ghts with respact to the Property; and (c) after the end of the Dus Diligence
Pariod, not enter into any new lese pertaining to the Py without the writhen consenk of Purchaser,
which consent shal] not be unsessonably withheld, Seller shall not apply any secuxtly deposit toward
vaplal amounts that become delingu ot cuxing the 12st 30 days of any respective Lease term.

18.  Brokess. Seller and Puictas sach agress to indamnify and hold the other harmlesa
from the claims of any broker clajwming a cowizxission dus by virtue of #e representation of them. The
parties hereto agree that the foregoing obligations ui ndernrdficstion shall survive the Closing hereunder
or the expiration or kmination of this Agreement, Purchaser and Seller hereby disclose that one or more
of ifs principals and /o affiliates are Heensed real esiak brokers. The parties represent that there ate no
real estate brokers that are or will he owed a commiz=ior, from. the rapsection comtemplated in this
Agreement.

19,  Rigk of Logs = Casnalty. Except as provided hesely, the provisions of the Uniform
Vendor and Purchaser Risk Act of the Siate of [Tiinois shall be appHeatie to this Agreement. If prior fo
Closing hereunder theve shall be any casualty affecting the Property, Seux shall so notify Puschaser and
Purchaser may, in its sole discreton; (3} ferminate this Agreement and the Farnest Money with interest
eqoned, thexson shall be retirniad to Purchaser; or (i) procesd with this Agresaent as provided heveunder
and temain bound to all provisions of this Agresment. [ Puxchaser closes thi: ransaction s provided
herein, al) ingurance awaeds ox settlements shall, upon conveyance of the Property, be jaid to Purchaser
and become the property of Purcheser and Seller shall credit against the Puxchase Price the 2xnount of eny
loss not covered by insarance by reason of deductible or other self-insured retention.

20,  Risk of Loss — Condemnation. Except as provided hevein, the provisions of Lhe Uniform.
Vendor and, Purchaser Risk Act of the State of (ineis ghall be applicable to this Agreement. If prior to
Closing hexeundar there shall be any condemnation proceeding or eminent domuin proceeding egainst
any portion of the bullding on the Property, ar, in the event any natice of such is raceived by Seller, Seller
shall sa nolify Purchaser and Furchaser may, in ks sole discretion: (i) terminate this Agreement and the
Raxnest Monzy with all intarest eamned thereon shell be retirned to Purchaser; or (i) proceed with this
Agresment aa provided hareunder and remain bound to all provisions of this Agresment. If Purchaser
closeg this transaction as provided herein, all awards or setflements under such proceeding shall, upon
conveyance of the Property, be paid to Purchaser and become the property of Purchaser.

2. DRefaulf, In the event of default by a party hereto, the other pacty shall be entitled to its
remedies at Iaw, In equily and/or as expressly set forth jo this Agresment, Noiwithstanding the

s %4
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foregaing, upon a default by Purchaser (provided Seller is not thent in default under this Agrecment),
Seller shall retain the Earnest Monsy as Bouidated damages and as its exclusive revedy. Upon a defaglt
by Seiler of its obligation to close hereunder (provided Purchaser is not then in defawle under this
Agreement), Purchaser may (a) obtain a refond of the Estnest Money with all intevest carned thereon and
terminate this Agreement or (b) bring an action agajnst Seller for specific performance under this
Agresment, :

22,  Miscellaneons. This Agreament shall be govarnad and controfied by the laws of the
Stato of Minols in all zespects. This Agreament will be binding upon the parties’ succassors and assigns,
No modification ot watver of this Agreement shall e valid unless the same is in writing and signed by the
party againg’ which the enforcement of such modification or waiver is sought. This Agreament reptesents
the entive ag-ement by the pariies, In the event a date of performance under this Agreement falla on 2
Sanuday, Suridey o holiday, then such date shall be extended to the next business day. This Agveement
may be signed & counterparts; sighatures transmitted by facsimile shall be considered hinding. The
headings used ha’s « for canvenlence only and shall not affect the interpretation of the substantive
provisions of this Agreerient. The fact that one party or the other shall have prepared this Agreement: shall
be disragarded in the constraction of iis teems. In the event of any dispute or lidgntion axising out of this
Agreament, the prevailing pariy (as determined by the court having juxisdicton) shall be enkifled to
recover ibs fees and costs (inclnFivg avomays’ fees and ensts) from the noneprevailing party.

2. ImxDeferred Buchaare, Rithey party may assign s rights (but not its obligations) under
this Agreement to & qualified Section 1041 stermadinry, bu at 1o cost or liability to the other party. The
noxassigning paxty agrees to acknowledgs o0k assignment In wiiting,

2. Assimment, This Agremment may b= assigned by Poarchaser subject to Seller's wiithn
appraval, ruch approval not to be wareasonably witibac.

5. Coniract Date.  The date on which o Jast perty executes s Agreement shall
hexainafter be refarred to as the “Contract Date”.

Sigttatures Begin on the Nexi Poge

Vs
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IN WITNESS WHEREOF, this Agraement hes bsen exeented and delivered by the undevsigned

as of the dates written Jalow,

PURCHABER! PURCHASER'S ATTORNEY:

BLUE WATER CAPITAL, LLC, an Ilincis imited Mitchell B Rucldmn

liability company Mitchell B, Ruchim & Assaciates P.C.
3000 Dundee Road

,{ Sujte 415

By 5 Northbrook, Dlinois 60062

NAE_~_Hlgn Fax No. (847) 272-0093

Ths: '__’MA‘W Phore No. (847) 272-2800

¢/ o Andre Inveaiment Company, Inc,

500 Lake Cack Road, &rite 420

Dearfield, Minois 60015

Aitm: Ken Andre

Fax No, (847) 236-9882
Plone No. (847) 256-9880

kY Lo
Date of Executinn; -M*

SBLLER: SELLER'S ATIORNEY:

215 CHESTNUT LLC, Whichael . Tuchian

an Minofs Nemited liability company Leveaild Pearlsteln, LLC
2 North L 1Salle Buest
Sujta 1205 '

By: Chicago, Ilkifnis a2

Na Fax No. (312) 5655434

Tis: Phone No. (312) $74- 7550

¢/ o Group Fox

2600 West Montrose Avenue

Chicago, Wincis 60618

Attn: Williem O'Kane

Fax No. (778) 2670725
Phaone No. (773) 267-5600

Date of Execution: Augnst__ 2007~

*The [ater date of exesution shall be the “Confract Dae”.
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IN WITNESS WHEREOQF, this Agreement has been executed and delivered by the undersigned
as of the dates written below.

PURCHASER: PURCHASER'S ATTORNEY:
BLUE WATYER CAPITAL, LLC, an Illinois limited Mitchell B. Ruchim
liability company Mitchell B. Ruchim & Associates P.C.
3000 Dundee Road
Suite 415
By: : Northbrook, Illinois 60062
Name: _ Fax No. (847) 272-0098
Its: : Phane No. (847) 272-2800
¢/0 Andre Investnent Company, Inc.
500 Lake Cook Rzar, Suite 420
Deerfield, Minois 620475
Attn: Xen Andre
FaxNo.(__ ) __ - .~
PhoneNo. (___)__ -

Date of Execution: August ____ 2017 *

SELLER: SELLER’S ATTORINEY:

215 CHESTNUT LLC, Michael J. Tuchman

an [llinois limited Hability gomy wevenfeld Pearlstein, LLC
«Mioith LaSalle Street

7 / Suite 1240

By L/ Chicago’ Tinois 60602

Name:_~ &z Fax No. (312" 34¢-8434

Its: ' Phone No. (312)476-7550

c/o Group Fox

2600 West Montrose Avenue

Chicago, Illinois 60618

Attre William O'Kane

Pax No. (773) 267-0725
Fhone No. (773) 267-5600

' Seorewbe ¥y,
Date of Execution: _August—, 2007 *

*The later date of execution shall be the “Contract Date”.
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EXHBIT A
LEGAL DESCRIPTION

LOT 59 AND TER WEST 15 FEEY 11 AND 5/ INCHES OF LOT 58 (EXCEPT THE SOUTH 8 REET OF
SAID LOTSTO BE DEDICATED FOR AN ALLEY), IN LAKE SHORE DRIVE ADDITION TO CHICAGO,
A SUBDIVISION OF PART OF BLOCKS 14 AND 20 IN CANAL TRUSTHRS, SUBDIVISION OF THE
SOUTH FRACTIONAL QUARTER OF SRCTION 8, TOWNSHIF 39 NORTH, RANGT 14 EAST OF THE
THIRD PRINCI?AL MERIDIAN, IN COOK COUNTY, ILLINGIS,
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ATTACHED TO BE PROVIDED WITHIN 5 BUSINESS DAYS OF THE CONTRALT DATE WHICH
% ROLL SHALL INCLUDE THE TENANT NAME, ADDRESS, RENT AMQOUNT, LEASE
TERMINATION DATE, ANY PREPAID OR DELINQUENT RENT, SECURILY DEPOSIT AND

CONCRSSIONS.]

B-1
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(to the extent such documents are tn Seller's possession. or control)

1, Copies of the Teases and othar rights of use or oceupancy.

2 Copies of guaranties, warranties and service contracts or other agreements velating to the
meintenance ar speration of Fhe Property,

3, Asrhedule of personal property user in connection with the Property and 3 description of any
warranties re.at . thereto.

4 Copies of a.duling licanses, pevmits or other federal, state or Joca) authorizations jssued or

equired to be fsuied in <ormection with the Property.
B Any envivonmental aind o engineering studies for the Property.
8. Coplen of the enrrent year-(o-date and two prior years operating statements, current lease
veceivable aging reports, tax bills and Cocuments relating to tax end assessment proceedings, abatement,
notices or appeals, - :
7. Existing tiils insurance pelicies of the Prrpery,
8. Copies of all appraisals of the Property.
9 Meimienance work order log,

0. Exbevior wall reports from the Clty of Chisago or stmilar reports condugted within the Jast 5
yests, if any,

C-1
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EXHIBIT D
ZONING DOCUMENTS

1 City of Chi
et ty cago Consent to Application for Land Use Approval (@ RXHIBIT D-1 attached

2 ity of Chicago Econatrie Disclosure Statament and Afﬂdﬁvit (see EXFIBIT D-2 attached hereto).

[END]

/

AN,

D-1
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EXHIBIT D-1

CITY QF CHICAGO CONSENT TO APPLICATION FOR LAND USE APPROVAL

[SEE ATTACHED]

D-2




0805250068 Page: 15 of 33

UNOFFICIAL COPY

, 2007

Ms. Patricla Scudiero

Zoning Administrator

City of Chicago

Department o1 Zoning e
City Hali Room 2U0

121 North LaSaiie Sireet

Chicago, iHinois BUAYY

Re:  Conseiit .o Application for Land Use Approval

Dear Administrator Scudiero:

Please be advised that ~ is(are) the owner(s)
(“Owner(s)") of property commonly knowp-as 215 East Chestnut (“Property”). Copies of relevant sections

of titie commitments (or deed) confirminig e identity of the Owner{s) and the legal description of the
Property are attached. | am the » and | am authorized to act on the Own@r's behalf.

The Owner hereby confirms that Blue Water Capi:al, LLC, by and through its law firm, Greenberg
Traurig, LLP, is authorized to obtain all necessary upriovals to rezomé the Property to DX-7..

Thank you for your consideration of this matter.

Sincerely,
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EXHIBIT D-2
CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT

[SEE ATTACHED)]

/
/
, _ r

¥

D-3
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CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT

SECTION I -- GENERAL INFORMATION

A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Check ONE of th¢ following three boxes:

Indicate whether Dis¢losing Party submitting this EDS is:
1. [] the Applicani
OR
2. [ ] alegal entity holding 4 direct or indirect interest in the Applicant. State the legal name of the
Applicant in which Disclosirg Party holds an interest:
OR
3. [] aspecified legal entity with a right of control (see Section II.B.1.b.) State the legal name of
the entity in which Disclosing Party ho1ds a right of control:

B. Business address of Disclosing Party:

C. Telephone: Fax: _~ Email:

D. Name of contact person:

E. Federal Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if appiirarie):

G. Which City agency or department is requesting this EDS?

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # and Contract #

Ver, 11-01-05 Page 1 of 13
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
A. NATURE OF DISCLOSING PARTY

I. Indicate the nature of the Disclosing Party:
[ ] Person [ ] Limited liability company*
[ ] Publicly registered business corporation [ ] Limited liability partnership*
[ ] Privately held business corporation [] Joint venture*

[ ] Sole proprietorship [ ] Not-for-profit corporation :

[ ] General partnership* (Is the not-for-profit corporation also a 501(c)(3))?
[ ] Limited partnership* [1Yes [1No

[ ] Trust [ ] Other (please specify)

* Note B.1.b below:,

2. For legal entities, ths"state (or foreign country) of incorporation or organization, if applicable:

3. For legal entities not organizec.in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign sntity?

[]Yes []No [IN/A
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

la. List below the full names and titles of all execnzve officers and all directors of the entity.
For not-for-profit corporations, also list below all members, if any, which are legal entities. If there are
no such members, write "no members." For trusts, estates or other sigilar entities, list below the legal

titleholder(s).

Name ‘ Title

L.b. If you checked “General partnership,” “Limited partnership,” “Limited liability
company,” “Limited liability partnership” or “Joint venture” in response to [tem A.1. above (Nature of
Disclosing Party), list below the name and title of each general partner, managing member, manager or

Page 2 of 13
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any other person or entity that controls the day-to-day management of the Disclosing Party. NOTE:
Each legal entity listed below must submit an EDS on its own behalf.

Name Title

2. Please provide the following information concerning each person or entity having a direct or
indirect benefici«l interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest Zaclude shares in a corporation, partnership interest in a partnership or joint venture,
interest of a member srimanager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicagu ( “bMunicipal Code™), the City may require any such additional information

from any applicant which is r2asonably intended to achieve full disclosure.

Name Business Addrzss Percentage Interest in the
Disclosing Party

SECTION III - BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship," as defined in Clipter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [INo

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
Or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total

Page 3 of 13
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amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person. or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.

Name Business Relationship to Disclosing Party  Fees
(indicate whether Address (subcontractor, attorney, (indicate whether
retained or anticipated lobbyist, etc.) paid or estimated)

to be retained)

(Add sheets if necessary)

[ ] Check here if the Disclosing party has not retained por expects to retain, any such persons or
entities.

SECTION V -- CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business cittities that contract with
the City must remain in compliance with their child support obligations throughout the term of the

contract.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party beea <eclared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes [ ]No [ ] No person owns 10% or more of the Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[]Yes -- [INo

Page 4 of 13
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B. FURTHER CERTIFICATIONS

1. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section ILB.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared inetigible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining. attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud,
embezzlemerit: theft; forgery; bribery; falsification or destruction of records; making false
statements; or<erciving stolen property;

c. are not presently indicted-for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) witli commission of any of the offenses enumerated in clause B.1.b. of
this Section V;

d. have not, within a five-year perioc pisceding the date of this EDS, had one or more public
transactions (federal, state or local) teirzinated for cause or default; and

e. have not, within a five-year period preceding tiie date of this EDS, been convicted, adjudged
guilty, or found lable in a civil proceeding, or 1 any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

2. The certifications in subparts 2, 3 and 4 concern:

» the Disclosing Party,

« any “Applicable Party” (meaning any party participating in the performancs nf the Matter,
including but not limited to any persons or legal entities disclosed under Sectirn iV, “Disclosure of
Subcontractors and Other Retained Parties”);

« any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity, Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Applicable Parties, the term Affiliated Entity means a person or entity that directly or
indirectly confrols the Applicable Party, is controlled by it, or, with the Applicable Party, 1s under
common control of another person or entity;

Page 5 of 13
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« any responsible official of the Disclosing Party, any Applicable Party or any Affiliated Entity or
any other official, agent or employee of the Disclosing Party, any Applicable Party or any Affiliated
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing
Party, any Applicable Party or any Affiliated Entity (collectively "Agents").

Neither the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the
Disclosing Party or any Applicable Party nor any Agents have, during the five years before the date this
EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an
Applicable Party during the five years before the date of such Applicable Party's or Affiliated Entity's
contract or engagement in connection with the Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a publi¢ oficer or employee of the City, the State of Illinois, or any agency of the federal
government or-of uny state or local government in the United States of America, in that officer's
or employee's officia capacity;

b. agreed or colluded with otker bidders or prospective bidders, or been a party to any such
agreement, or been convicted or.adjudged guilty of agreement or coliusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

¢. made an admission of such conduct described in a. or b. above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

3. Neither the Disclosing Party, Affiliated Entity or Applicatle Farty, or any of their employees,
officials, agents or partners, is barred from contracting with any unit 2T state or local government as a
result of engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2)
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of auy state or of the United
States of America that contains the same elements as the offense of bid-rigging v bid-rotating.

4. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the {oliowing lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasuty or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

5. The Disclosing Party understands and shall comply with (1) the applicable requirements of the
Governmental Ethics Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Code; and (2} ali
the applicable provisions of Chapter 2-56 of the Municipal Code (Office of the Inspector General).

Page 6 of 13
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6. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

C. CERTIFICATIGN-OF STATUS AS FINANCIAL INSTITUTION

For purposes of this Part C;under Municipal Code Section 2-32-455(b), the term "financial institution”
means a bank, savings and loai association, thrift, credit union, mortgage banker, mortgage broker,
trust company, savings bank, fuvestment bank, securities broker, municipal securities broker, securities
dealer, municipal securities dealer, seirities underwriter, municipal securities underwriter, investment
trust, venture capital company, bank holdig company, financial services holding company, or any
licensee under the Consumer InstallmentT;0en Act, the Sales Finance Agency Act, or the Residential
Mortgage Licensing Act. However, "financ? al institution” specifically shall not include any entity
whose predominant business is the providing of tax deferred, defined contribution, pension plans to
public employees in accordance with Sections 403'b) and 457 of the Internal Revenue Code.
(Additional definitions may be found in Municipal Cods Section 2-32-455(b).)

1. CERTIFICATION
The Disclosing Party certifies that the Disclosing Party (check onz)

[11s []isnot
a "financial institution” as defined in Section 2-32-455(b) of the Municipal Code.

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing

business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter

Page 7 of 13
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2-32 of the Municipal Code, explain here (attach additional pages if necessary):

If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance witl Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial liiterest in his or her own name or in the name of any other person or
entity in the Matter?

[]Yes [ ]No

NOTE: Ifyou checked "Yes" to Item 0.1, proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

2. Unless sold pursuant to a process of competitivie bidding, or otherwise permitted, no City
elected official or employee shall have a financial mizrest in his or her own name or in the name of
any other person or entity in the purchase of any proper’y that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal pruciss at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Pari D,

Does the Matter involve a City Property Sale?
[]Yes []No

3. If you checked "Yes" to Item D.1., provide the names and business addresses 57-the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.

Page 8 of 13
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

The Disclosing Party has searched any and all records of the Disclosing Party and any and all
predecessor entities for records of investments ot profits from slavery, the slave industry, or
slaveholder insurance policies from the slavery era (including insurance policies issued to
slaveholders that provided coverage for damage to or injury or death of their slaves) and has
disclosed in this EDS any and all such records to the City. In addition, the Disclosing Party must
disclose the names of any and all slaves or slaveholders described in those records. Failure to
comply with these disclosure requirements may make the Matter to which this EDS pertains voidable
by the City.

Please check either-1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or iran attachment to this EDS all requisite information as set forth in that paragraph 2.

1. The Disclosing Purty verifies that (a) the Disclosing Party has searched any and all records of
the Disclosing Party and aav/and all predecessor entities for records of investments or profits from
slavery, the slave industry, or'slaveholder insurance policies, and (b) the Disclosing Party has found
no records of investments or profiis from slavery, the slave industry, or slaveholder insurance
policies and no records of names ofany slaves or slaveholders.

____2. The Disclosing Party verifies that, 2s-2 result of conducting the search in step 1(a) above, the
Disclosing Party has found records relating tu z:vestments Or profits from slavery, the slave industry,
or slaveholder insurance policies and/or the names vl any slaves or slaveholders. The Disclosing
Party verifies that the following constitutes full disclosure of all such records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY-FUNDED MATfERS

NOTE: If the Matter is federally funded, complete this Section VI. If the Matter is ust federally
funded, proceed to Section VII.-

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Begin list here, add sheets as necessary):

Page 9 of 13
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(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"

appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to
pay any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress, in connection with the award of any federally funded contract,
making any federally funded grant or loan, entering into any cooperative agreement, or to extend,
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative
agreement.

3. The Disclosing @aity will submit an updated certification at the end of each calendar quarter
in which there occurs any svent that materially affects the accuracy of the statements and information
set forth in paragraphs A.1. zad A.2. above.

If the Matter is federally funded and any funds other than federally appropriated funds have been or
will be paid to any person or entity for infiuencing or attempting to influence an officer or employee
of any agency (as defined by applicable f2d<ral law), a member of Congress, an officer or employee
of Congress, or an employee of a member of {'sngress in connection with the Matter, the Disclosing
Party must complete and submit Standard Form-LLE, "Disclosure Form to Report Lobbying," in
accordance with its instructions. The form may be-obtained online from the federal Office of
Management and Budget (OMB) web site at hitp://ww/ . whitehouse.gov/omb/ grants/sflllin.pdf,
linked on the page http://www.whitehouse.gov/omb/granis/crants_forms.html.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an orgazization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in
"Lobbying Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtaia certifications equal
in form and substance to paragraphs A.1. through A.4. above from all subcontraciors before it
awards any subcontract and the Disclosing Party must maintain all such subcontractors' certifications
for the duration of the Matter and must make such certifications promptly available to tie City upon
request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

Page 10 of 13
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Is the Disclosing Party the Applicant?
[]Yes [ 1No
If “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to
applicable federal regulations? (See 41 CFR Part 60-2.)
[1Yes [ ]No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicai!e filing requirements?

[]Yes [1No

3. Have you participatéd-in any previous contracts or subcontracts subject to the
equal opportunity clauge?
[1Yes f ] No

If you checked “No™ to question 1. or Z. above, please provide an explanation:

SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. By completing and filing this EDS, the Disclosing Party acknowledgés und agrees, on behalf of
itself and the persons or entities named in this EDS, that the City may investigate the
creditworthiness of some or all of the persons or entities named in this EDS.

B. The certifications, disclosures, and acknowledgments contained in this EDS will hecome part of
any contract or other agreement between the Applicant and the City in connection with thz Matter,
whether procurement, City assistance, or other City action, and are material inducements io the City's
execution of any contract or taking other action with respect to the Matter. The Disclosing Party

understands that it must comply with all statutes, ordinances, and regulations on which this EDS is
based.

C. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164
of the Municipal Code, impose certain duties and obligations on persons or entities seeking City
contracts, work, business, or transactions. The full text of these ordinances and a training program is
avajlable on line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board
of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party
must comply fully with the applicable ordinances.

Page 11 of 13
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D. If the City determines that any information provided in this EDS is false, incomplete or
inaccurate, any contract or other agreement :n connection with which it is submitted may be
rescinded or be void or voidable, and the City may pursu¢ any remedies under the contract or
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to
participate in other transactions with the City. Remedies at law for a false statement of material fact
may include incarceration and an award to the City of treble damages.

E. It is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may
be made available *6.the public on the Internet, in response to a Freedom of Information Act request,
or otherwise, By completing and signing this EDS, the Disclosing Party waives and releases any
possible rights or clains which it may have against the City in conpection with the public release of
information contained it £his EDS and also authorizes the City to verify the accuracy of any
information submitted in this DS,

E. The information provided in this EDS must be kept current. In the event of changes, the
Disclosing Party must supplement this EDS up to the time the City takes action on the Matter, If the
Matter is a contract being handled by ths City’s Department of Procurement Services, the Disclosing
Party must update this EDS as the contraci T, UITes,

The Disclosing Party represents and warrants that:

G. The Disclosing Party has not withheld or reserved apy disclosures as to economic interests in the
Disclosing Party, or as to the Matter, or any information, dat or plan as to the intended use or
purpose for which the Applicant seeks City Council or other City agency action.

For purposes of the certifications in H.1. and H.2. below, the term "a{filiate” means any person of
entity that, directly or indirectly: controls the Disclosing Party, is conirolics by the Disclosing Party,
or is, with the Disclosing Party, under common contro} of another persort Or entity. Indicia of control
include, without limitation: interlocking management or ownership; identity of interests among
family members; shared facilities and equipment; common use of employees; o orzanization of a
business entity following the ineligibility of a business entity to do business with tiie 1ederal
government or a state or local government, including the City, using substantially the saine
management, ownership, or principals as the ineligible entity.

H.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Itlinois
Department of Revenue, nor aré the Disclosing Party or its affiliates delinquent in paying any fine,
fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

H.o Ifthe Disclosing Party is the Applicant, the Disclosing Party and its affiliates will not use, nor
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in
connection with the Matter for the duration of time that such facility remains on the list.
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H.3  If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subconiractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in H.1. and H.2. above and will not, without the prior written consent of
the City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in H.1., H.2. or H.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATICL

Under penalfy of perury. the person signing below: (1) warrants that he/she is authorized to execute

this EDS on behalf of ke’ Disclosing Party, and (2) warrants that all certifications and staterents
contained in this EDS are 1:¢; accurate and complete as of the date furnished to the City.

Date:

(Print or type name of Disclosing Party)

By:

(sign here)

(Print or type name of person signing)

(Print or type title of person signing)

Signed and sworn to before me on (date) , by
at County, (state).

Notary Public.

Commission expires:
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PERMITTED EXCEPTIONS

1. Genearal rexs) estate faxes not yet Gue or payable.
Z Covenanis, conditions and vestrictions of record
3 Public utility caserents and roads and highways.
4. Pardy veall rights and agreements, in any,

5, Encronchent of metal five escape over the South Jine of the Property as defineated on the sturvey
axecuted by MM Swveyivg Co, Inc. dated April 3, 2004 Order Number 63364,

b. Hncroachment of véall Bghts over the public way located along the North line of the Property as
delineated on the strvey executed by MM Surveying Ca., Ine. dated April 8, 2004 Order Number 63364,

7. Encroachment of “Roof” over %t public way located along the North line of the Property a3
 dlelineated on the survey executed by LM Surveying Co,, Inc. dated Aprdl 3, 2004 Order Number 63364.

E-1
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FIRST AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS FIRST AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (“Amendment”) is
dated as of December 3\, 2007 and is entered into between 215 Chestnut LLC, an Illinois limited
liability company (“Seller”) and Blue Water Capital, LLC, an Ilinois limited liability company
("Purchaser"). :

Seller and Purchaser entered into that certain Real Estate Purchase Contract dated September 14, 2007
(“Contract”) for the purchase and sale of the real property commonly known as 215 East Chestnut Street,
Chicago, Iilinois as more particularly described in the Contract. Seller and Purchaser desire to amend the
Contract on the terms and provisions of this Amendment.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, and for
other good an¢’ v#luable consideration, the receipt and sufficiency of which are hereby acknowledged,
Seller and Purchazer 1ereby agree as follows:

1. Amendmsits. Notwithstanding anything to the contrary in the Contract, the Contract is
hereby amended as follows: '

(2).  Upon the mutual Zxecution of this Amendment, the initial Earnest Money (in the
amount of $100,000.00 held in escrow with Stewart Title Guaranty Company under
escrow #07031705) shall inimediately be released to Seller and is non-refundable to
Purchaser. However, in the eveir -Purchaser completes the Closing in accordance with
the terms and conditions of the Coutact and this Amendment, then the inifial Earnest
Money shall be applied towards the Purchzse Price at Closing. Purchaser shall cooperate
with Seller (including, without limitation, signing all necessary paperwork) to effectuate
the release of the initial Earnest Money to Se'ler o5 provided in this Section 1(2).

(b)  Purchaser shall deposit the additional Enmrast Money (in the amount of
$150,000.00) with the Title Company no later than Fcbrazary 14, 2008,

(c) The “Closing Date” shall be June 1, 2008.

(d) Purchaser acknowledges receipt of all Due Diligence Maiesials and the Rent
Roil. :

(e) Purchaser hereby waives its tight to terminate the Contract pursuar. T, Sections
5, 6 (except for any unpermitted exceptions) and 7 of the Coniract.

2. Miscellaneous. This Amendment may be executed in multiple counterpaiis, each of
which shall be deemed an original but all of which together shall constitute one and the same instrument.
This Amendment shall be governed by and construed in accordance with the laws of the State of Illinois.
Capitalized terms used herein, to the extent not otherwise defined herein, shall have the meaning ascribed
to such terms in the Contract. Except as expressly amended herein, the Contract shall remain in full force
and effect. All of the terms and provisions of the Contract are incorporated herein by reference. This
Amendment may be executed by facsimile or electronic transmission of signatures by the parties and such
facsimile or electronic signatures shall be valid and binding for all purposes.

[signatures on the next page]




0805250068 Page: 32 of 33

UNOFFICIAL COPY

IN WITNESS WHEREOF, this First Amendment to Real Estats Purchase Contract has been
executed on and as of the date first set forth above.

SELLER: PURCHASER:
215 CHESTNUT LLC, BLUE WATER CAPITAL, LLC,
an Nlinois limited liability company an linais Jimited liabiifty company
%/ / / E By:
Name:
Its /") A G Its:
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N WIINESS WHEREOR, this First Amsndmest 10 Real Estate Puroliase Contyaor hes been
executed on and as of the date first set forth above.

SELLER: PURCHASER:
15 CHEESTNUT LLC, BLUE WATER CAPITAL, LLC,

an Tlinois limited Hebility compeay i Dlinois Hmited Tiabjiity company

By By: 4
Name: Nafne;

| Yis: . Hanssel,




