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JUNIOR MORTGAGE

3717 YWest Montrose Avenue, Chicago, Illinois 60618

THIS JUNIOR MQP.TGAGE (the “Mortgage”) is dated as of January 25, 2008, and
executed by ZIVKO KOVACEVIC ana R ADMILA KOVACEVIC, his wife, AS JOINT TENANTS (herein
jointly referred to as “Mortgagor ). to and for the benefit of HERITAGE COMMUNITY BANK, an
Illinois banking corporation whose address.is 17926 South Halsted Street, Homewood, Illinois 60430
(“Mortgagee”).

WITNESSETH

THAT WHEREAS, Mortgagor has execut:d a Hypothecation Agreement of even date
herewith, securing the Construction Note payable to Miorigagee in the principal amount of TWO
MILLION NINE HUNDRED FIFTY THOUSAND AND }Q/100 DOLLARS ($2,950,000.00) (the
“Note”) evidencing a construction loan from Mortgagee, as Lerder, to SAKO II, L.L.C., an Illinois
limited liability company, as Borrower (“Borrower”), in the princiral amount of TWO MILLION
NINE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,550,000.00) (the “Loan”). The
Loan is payable with interest at a floating rate equal to One Percent (1%) #1 excess of the HCB Base
Rate per annum (the “Interest Rate”); provided, however, that the Intercst Rate payable under the
Loan shall at no time be less than Seven and One-Half Percent (7.5%) per annum. The entire
remaining balance of principal and interest is due and payable on or before Jure 2, 2008 (the
“Maturity Date”).

As used herein, the term “HCB Base Rate” at any time shall mean the rate of interest then
most recently announced at Mortgagee’s corporate office as the HCB Base Rate; provided, however,
that if Mortgagee ceases to use the term “HCB Base Rate” in setting a base rate of interest for
commercial loans, then the Interest Rate shall be determined by reference to such base rate as
designated in writing by Mortgagee to Mortgagor. Mortgagee makes no representation or warranty
that the HCB Base Rate is the lowest or best rate of interest offered by Mortgagee to commercial or
other borrowers.

NOW THEREFORE, Mortgagor, to secure the payment by Borrower of the Indebtedness
(hereafter defined) including interest and late charges in accordance with the terms, provisions and
limitations of this Mortgage and of the Note, and the performance of the covenants and agreements
herein contained by Mortgagor to be performed, and also in consideration of the sum of One Dollar
($1.00) in hand paid, the receipt whereof is hereby acknowledged, does by these presents mortgage,
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grant, remise, release, alien and convey unto Mortgagee, its successors and assigns, all interest in the
real estate located in the County of Cook and State of Illinois as more fully described in Exhibit A
attached hereto and made a part hereof which, with the property hereinafter described, is collectively
referred to herein as the “Premises.”

This Mortgage shall also secure any and all renewals or extensions of the whole or any part of
the Indebtedness hereby secured however evidenced, with interest at such lawful rate as may be agreed
upon, and any such renewals or extensions or any change in the terms or rate of interest shall not
impair in any manner the validity or priority of this Mortgage, nor release Mortgagor from personal
liability for the Indebtedness (hereafter defined) hereby secured.

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures
and appurtenarces now or hereafter thereto belonging, and all rents, issues and profits thereof for so
long and during al’ such times as Mortgagor may be entitled thereto (which are pledged primarily and
on a parity with saicl real estate and not secondarily); all tenant security deposits, utility deposits,
common area maintensnce charges, real estate tax and insurance premium deposits and insurance
premium rebates to which 1lortgagor may be entitled or which Mortgagor may now or hereafter have
therein or thereon, includi=g (without restricting the foregoing): all fixtures, apparatus, equipment
and articles (other than tenant wade fixtures which relate to the use, occupancy and enjoyment of the
Premises) used to supply heat, gus, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventileton (whether single units or centrally controlled), it being
understood that the enumeration of any specific articles of property shall in no way exclude or be held
to exclude any items of property not specificzlly mentioned. Al of the land, estate and property
hereinabove described, real, personal and riced, whether affixed or annexed or not (except where
otherwise hereinabove specified) and all rights heveby conveyed and mortgaged are intended so to be
as a unit and are hereby understood, agreed and declazed (to the maximum extent permitted by law) to
form part and parcel of the real estate and to be apprepriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estat 2 conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto Morigagee and its successors and assigns
until all Indebtedness evidenced by the Hypothecation Agreement and :be Note is fully discharged, for
the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements, Payinent of Prior

Liens, etc. Mortgagor shall: (a) promptly repair, restore or rebuild any buildings.or j=unrovements
now or hereafter on the Premises which may become damaged or be destroyed to substantially the
same character as prior to such damage or destruction, so long as insurance proceeds a‘e cufficient
therefor; (b) keep the Premises constantly in good condition and repair, without waste; (c) kezp the
Premises free from mechanics’ liens or other liens or claims for lien not expressly subordinated to the
lien hereof (collectively called “Liens”), subject, however, to the rights of Mortgagor set forth in
Paragraph 2 below; (d) immediately pay when due any indebtedness which may be secured by a lien or
charge on the Premises on a parity with or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee, subject, however, to the rights of
Mortgagor set forth in Paragraph 2 below; () complete within a reasonable time any building(s) or
other improvement(s) now or at any time in process of erection upon the Premises; (f) comply with all
federal, state and local requirements of law, regulations, ordinances, orders and judgments and all
covenants, easements and restrictions of record with respect to the Premises and the use thereof; (g)
except as provided in the leases of the Premises, which leases are listed on the Schedule of Leases
attached hereto as Exhibit B, make no alterations in the Premises without Mortgagee’s prior written
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consent which consent shall not be unreasonably withheld or delayed; (h) suffer or permit no change
in the general nature of the occupancy of the Premises without Mortgagee’s prior written consent; (j)
observe and comply with all conditions and requirements (if any) necessary to preserve and extend all
rights, easements, licenses, permits (including without limitation, zoning variations and any non-
conforming uses and structures), privileges, franchises and concessions applicable to the Premises or
contracted for in connection with any present or future use of the Premises.

2. Right to Contest. Notwithstanding anything in Paragraphs 4 and 5 of this Mortgage
to the contrary, Mortgagor may, in good faith and with reasonable diligence, contest the validity or
amount of any lien on the Premises, and defer payment and discharge thereof during the pending of
such contest, provided, (a) that such contest shall have the effect of preventing the sale or forfeiture of
the Premises or any part thereof, or any interest therein, to satisfy such lien; (b) that, within thirty (30)
days after Mortgagor has been notified of the assertion of such lien Mortgagor shall have notified
Mortgagee in wit'ng of Mortgagor’s intention to contest such lien; and (c) that Mortgagor shall have
deposited with M#rtsjagee at such place as Mortgagee may from time to time in writing appoint, and in
the absence of such appointment, then at the office of Mortgagee, a sum of money which shall be
sufficient in the reasonublz judgment of Mortgagee to pay in full such lien and all interest which might
become due thereon, and #kall keep on deposit an amount so sufficient at all times, increasing such
amount to cover additional int<rest whenever, in the reasonable judgment of Mortgagee, such increase
is advisable or shall obtain a titie ndorsement or title indemnity to the lender’s title insurance policies
of Mortgagee or a surety bond of a surety company reasonably satisfactory to Mortgagee, insuring or
bonding Mortgagee against any harm ag'a result of such contest. Such deposits shall earn interest at no
more than commercial money market rates: f Mortgagor shall fail to prosecute such contest with
reasonable diligence or shall fail to pay the arisunt of the lien plus any interest finally determined to be
due upon the conclusion of such contest, to the extent such amount exceeds the amount which
Mortgagee will pay as provided below, or shall-fail to maintain sufficient funds on deposit as
hereinabove provided or to provide a title endorsemer(.or indemnity or surety bond, Mortgagee may,
at its option, apply any money so deposited in paymewc.of,or on account of such lien, or that part
thereof then unpaid, together with all interest thereon. If th« @mount of money so deposited shall be
insufficient for the payment in full of such lien, together witzi all interest thereon, Mortgagor shall
forthwith, upon demand, deposit with Mortgagee a sum which, when added to the funds then on
deposit, shall be sufficient to make such payment in full. Mortgagee ska!l, upon the final disposition of
such contest, apply any money so deposited in full payment of such liezi-or that part thereof then
unpaid, together with all interest thereon (provided Mortgagor is not then iiGefault hereunder) when
so requested in writing by Mortgagor and when furnished by Mortgagor with sttiicient funds to make
such payment in full and with evidence satisfactory to Mortgagee of the amount of payment to be
made.

3. Indebtedness. “Indebtedness” means all obligations of Borrower and/or
Mortgagor to Mortgagee for payment of any and all amounts due under the Guaranty, the Note or this
Mortgage, together with any and all other indebtedness now or at any time due and owing from
Borrower and/or Mortgagor to Mortgagee, howsoever and whensoever arising or created.

“Indebtedness” also includes all amounts so described herein and all costs of collection, legal
expenses and attorneys’ fees incurred or paid by Mortgagee in attempting the collection or
enforcement of the Note or this Mortgage, or any extension or modification of this Mortgage or the
Note, or in any legal proceeding occurring by reason of Mortgagee’s being the mortgagee under this
Mortgage or any extension or modification thereof or the payee under the Note or any extension or
modification thereof, including but not limited to any declaratory judgment action, or in the
repossession, custody, sale, lease, assembly or other disposition of any collateral for the Note.
Notwithstanding anything contained herein to the contrary, in no event shall the lien of this Mortgage

-3-
F:\G Drive (Client Files)\Heritage Community Bank\0-CRE\Sako I, LLC\Junior Mortgage (MONTROSE)-3RD MEA. doc




0805633081 Page: 4 of 18

UNOFFICIAL COPY

secure outstanding liabilities in excess of two hundred percent (200%) of the original stated principal
amount of the Note.

4. Payment of Taxes. Mortgagor shall pay all general taxes before any penalty interest
attaches, and shall pay special taxes, special assessments, water charges, sewer service charges, and all
other charges against the Premises of any nature whatsoever when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of
payment. Mortgagor may pay in full “under protest” any tax or assessment which Mortgagor may
desire to contest, in the manner provided by law. If Mortgagor does not elect to pay under protest,
Mortgagor will post such bond or other security as Mortgagee may reasonably require to protect the
lien of this Mortgage. .

5. Tax Deposits. Upon request of Mortgagee, or upon the occurrence of any Event of
Default, Mortgagcr shall deposit with Mortgagee or such depositary (“Depositary”), as Mortgagee
may from time to‘ire in writing appoint, and in the absence of such appointment, then at the office of
Mortgagee, together with and in addition to each monthly payment of principal and interest due on the
Note, an amount equai t5 one-twelfth (1/12) of all real estate taxes and assessments (general and
special) assessed against tc Premises as determined by Mortgagee. Such deposits are to be held
without any allowance of interest to Mortgagor and are to be used for the payment of taxes and
assessments (general and special} on the Premises as the same become due and payable. If the funds
so deposited are insufficient to pay ‘ny such taxes or assessments (general or special) when the same
become due and payable, Mortgagor skall not later than the thirtieth (3oth) day prior to the last day
on which the same may be paid without penzlty- or interest, deposit with Mortgagee or the Depositary
such additional funds as may be necessary to say such taxes and assessments (general and special) in
full. If the funds so deposited exceed the amount required to pay such taxes and assessments (general
and special) for any year, the excess shall be applied 0z:-a subsequent deposit or deposits. Said deposits
need not be deposited separate and apart from any othcrfunds of Mortgagee or the Depositary.

If any such taxes or assessments (general or specizi) shall be levied, charged, assessed or
imposed upon or for the Premises, or any portion thereof, and iz such taxes or assessments shall also be
a levy, charge, assessment or imposition upon or for any other prernises not encumbered by the lien of
this Mortgage, then the computation of any amount to be deposited under this Paragraph 5 shall be
based upon the entire amount of such taxes or assessments, and Mortgagoe:-shall not have the right to
apportion the amount of any such taxes or assessments for the purposes of sCcii computation.

6. Insurance. Mortgagor shall keep all buildings and improvements aud the Collateral
(defined in Paragraph 10 below) now or hereafter situated on said Premises insure< 2gainst loss or
damage by fire, lightning, wind storm, hail storm, aircraft, vehicles, smoke, explosio, riot or civil
commotion as provided by the standard all risks policy and against such other hazzrds as may
reasonably be required by Mortgagee, including without limitation of the generality of the {or<going:
(a) rent loss or business interruption insurance to cover losses for not less than twelve (12) months;
and (b) flood insurance whenever same is available and, in the reasonable opinion of Mortgagee, such
protection is necessary. Mortgagor shall also provide insurance coverage with such limits for injury to
and death of any person or damage to property of a combined single limit coverage of not less than the
Indebtedness secured hereby. All policies of insurance to be furnished hereunder shall be in forms,
companies and amounts satisfactory to Mortgagee, with waiver of subrogation and full replacement
cost endorsements and a standard non-contributory mortgagee clause attached to all policies,
including a provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days prior written notice to Mortgagee. Mortgagor shall deliver
the original policy to Mortgagee and, in the case of insurance about to expire, shall deliver a certificate
evidencing renewal not less than twenty-five (25) days prior to their respective dates of expiration.
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Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and shall promptly
deliver to Mortgagee the original policy of insurance. In the event of a foreclosure of the lien of this
Mortgage, or of a transfer of title to the Premises either in lieu of foreclosure or by purchase at the
foreclosure sale, all interest in all insurance policies in force shall pass to Mortgagee, transferee or
purchaser, as the case may be.

Pursuant to the provisions of 815 ILCS 180/10, Mortgagor is hereby notified that, unless
Mortgagor .01 Borrower provides Mortgagee with evidence of the insurance coverage required by
Section 5.1(cj of the Loan Agreement, Mortgagee may purchase insurance at Mortgagor’s expense to
protect Lender’s interests in the Premises. This insurance may, but need not, protect Mortgagor’s
interests. The covirage that Mortgagee purchases may not pay any claim that Mortgagor makes or any
claim that is made e3a7nst Mortgagor in connection with the Premises. Mortgagor may later cancel
any insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained in=:ance as required by this Agreement. If Mortgagee purchases insurance
for the Premises, Mortgagor o2 Borrower will be responsible for the costs of that insurance, including
interest and any other charges Mortgagee may impose in connection with the placement of such
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of such
insurance may be added to Mortgagor’s total outstanding balance or obligation. The costs of such
insurance may be more than the cost of 1asurance Mortgagor may be able to obtain on Mortgagor’s
OWI.

7. Insurance Deposits. Upon request of Mortgagee, or upon the occurrence of any
Event of Default, Mortgagor shall deposit with Mortgage< or the Depositary (as defined in Paragraph 5
above), for the purpose of providing funds with which to-p2y premiums when due on all policies of fire
and other hazard insurance covering the Premises aud the Collateral (defined below), and
commencing within ten (10) days of such request and conticzuing on the first day of each month
following thereafter, a sum equal to Mortgagee’s estimate of the premiums that will next become due
and payable on such policies, reduced by the amount, if any, then or deposit with Mortgagee or the
Depositary, divided by the number of months which will elapse before artie{1) month prior to the date
when such premiums become due and payable. No interest shall be allowed to Mortgagor on account
of any deposit, and said deposit need not be kept separate and apart rro1a'any other funds of
Mortgagee or the Depositary.

8. Mortgagee’s Interest In and Use of Tax and Insurance Deposics; Security
Interest. If an Event of Default (hereafter defined) occurs or exists under this Mortgage, Mortgagee
may, at its option but without being required to do so, apply any monies at the time 00 <.eposit
pursuant to Paragraphs 5 and 7 hereof on any of Mortgagor’s obligations contained herein or in the
Note, in such order and in such manner as Mortgagee may elect. When the Indebtedness has been
fully paid, any remaining deposits shall be paid to Mortgagor or to the then owner or owners of the
Premises as the same appear on the records of Mortgagee. A security interest, within the meaning of
the Illinois Uniform Commercial Code, 810 ILCS 5/1-101, et seq., is hereby granted to Mortgagee in
and to all monies at any time on deposit pursuant to Paragraphs 5 and 7 hereof, and such monies and
all of Mortgagor’s right, title and interest herein are hereby assigned to Mortgagee, all as additional
security for the Indebtedness hereunder, and shall, in the absence of an Event of Default (hereafter
defined) hereunder, be applied by Mortgagee or Depositary for the direction or control of Mortgagor;
provided, however, that neither Mortgagee nor the Depositary shall be liable for any failure to apply to
the payment of taxes, assessments or insurance premiums any amount so deposited unless Mortgagor,

-5-
FAG Drive (Client Files)\Heritage Community Bank\0-CRE\Sako !, LLC\unior Mortgage (MONTROSE)-3RD MEA doc




0805633081 Page: 6 of 18

UNOFFICIAL COPY

while no Event of Default (hereafter defined) has occurred or exists, shall have furnished Mortgagee
with the invoices therefor and requested Mortgagee or the Depositary, in writing, to make application
of such funds to the payment of the particular taxes, assessments or insurance premiums for payment
of which they were deposited, accompanied by the invoices for such taxes, assessments or insurance
premiums. Neither Mortgagee nor the Depositary shall be liable for any act or omission taken in good
faith, but only for its gross negligence or willful misconduct.

9. Adjustment of Losses with Insurer and Application of Proceeds of
Insurance. Provided that no default has occurred hereunder or under the terms of the Note, such
insurance proceeds shall be applied to pay for the cost of repair, rebuilding or restoration of the
buildings and other improvements on the Premises. If Mortgagee elects to make said proceeds
available to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration of
buildings or other improvements on the Premises, such proceeds shall be made available under the
terms of a stancard construction escrow and shall be disbursed on receipt of architect’s certificates, lien
waivers and any o*tner documentation or certificates required under the terms of standard construction
escrows. If the bul'dirgs and other improvements shall be so repaired, restored or rebuilt, such
repaired, restored or r¢oviit buildings and other improvements shall be of at least equal value and
substantially the same character as prior to such damage or destruction. Mortgagee must approve
plans and specifications of suc'i viork before such work shall be commenced which approval shall not
be unreasonably withheld or deried. If the proceeds are made available by Mortgagee to reimburse
Mortgagor or any lessee for the cost of rzpair, rebuilding or restoration, any proceeds remaining after
payment of all costs of such repair, rebuilding or restoration and the reasonable charges of the
Disbursing Party (hereinafter defined) sheil, be paid to any party entitled thereto as the same appear
on the records of Mortgagee. Any proceeds c{ iisurance held by the Disbursing Party shall be invested
in an interest-bearing account for the benefit of Mortgagor which is insured by an agency of the United
States Government. The risk of loss of such fimdz, while so invested shall be borne solely by
Mortgagor.

As used in the Paragraph 9, the term “Disbursirg arty” refers to Mortgagee and to any
responsible trust company or title insurance company selected 1y Mortgagee.

10.  Security Agreement and Financing Statemecni . Mortgagor and Mortgagee
agree: (a) that this Mortgage shall constitute a Security Agreement within th:e meaning of the Uniform
Commercial Code (the “Code”) of the State in which the Premises are locatc d-with respect to all sums
on deposit with Mortgagee pursuant to Paragraphs 5, 7, 9 and 22 hereof (“Ueposits”) and with
respect to any property included in the definition herein of the word “Premises,” wiiich property may
not be deemed to form a part of the real estate described herein or may not constarie a “fixture”
(within the meaning of Section 9-313 of the Code), and all replacements of such propery; substitutions
for such property, additions to such property, and the proceeds thereof (said property, rejlacements,
substitutions, additions and the proceeds thereof, but specifically excluding all personal property or
trade fixtures of any lessee located on the Premises, being sometimes herein collectively referred to as
the “Collateral”); and (b) that the Deposits and all of Mortgagor’s right, title and interest therein are
hereby assigned to Mortgagee; all to secure payment of the Indebtedness and to secure performance by
Mortgagor of the terms, covenants and provisions hereof.

If an Event of Default (hereafter defined) occurs or exists under this Mortgage, then, in
accordance with the provisions of any applicable law, Mortgagee, pursuant to the appropriate
provisions of the Code, shall have an option to proceed with respect to both the real property and
Collateral in accordance with its rights, powers and remedies with respect to the real property, in which
event the default provisions of the Code shall not apply. The parties agree that if Mortgagee shall elect
to proceed with respect to the Collateral separately from the real property, ten (10) days written notice
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of the sale of the Collateral shall be reasonable notice. The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred by Mortgagee shall include, but not be limited to,
reasonable attorneys’ fees and legal expenses incurred by Mortgagee. The Mortgagor agrees that,
without the written consent of Mortgagee, Mortgagor will not remove or permit to be removed from
the Premises any of the Collateral except that so long as no Event of Default (hereafter defined) exists
or occurs hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the Premises,
but only upon replacing the same or substituting for the same other Collateral at least equal in value
and utility to the initial value and utility of that disposed of and in such a manner that said replacement
or substituted Collateral shall be subject to the security interest created hereby and that the security
interest of Mortgagee shall be perfected and first in priority, it being expressly understood and agreed
that all replacements, substitutions and additions to the Collateral shall be and become immediately
subject to the sceurity interest of this Mortgage and covered hereby. The Mortgagor shall, from time to
time, on reques® of Mortgagee, deliver to Mortgagee at the cost of Mortgagor: (a) such further financing
statements and secur'ty documents and assurances as Mortgagee may require to the end that the liens
and security interest ¢rw.ated hereby shall be and remain perfected and protected in accordance with
the requirements of ary riesent or future law; and (b) an inventory of the Collateral in reasonable
detail. Mortgagor covenats and represents that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereto, unless Mortgagee otherwise consents, will be free
and clear of liens, encumbrances, *itie retention devices and security interests of others.

Mortgagor and Mortgagee agre<, io the extent permitted by law, that: (a) all of the property
described within the definition of the word “Fremises” herein are or are to become fixtures on the land
described herein; (b) this instrument, upon z<cording or registration in the real estate records of the
proper office, shall constitute a “fixture filing” witiun the meaning of Sections 9-313 and g-402 of the
Code; and (c) Mortgagor is a record owner of the land described herein.

If the Collateral is sold in connection with a zal< of the Premises, Mortgagor shall notify
Mortgagee prior to such sale and shall require as a conditior: o{ such sale that the purchaser specifically
agree to assume Mortgagor’s obligations as to the security. ir:terests herein granted and to execute
whatever agreements and filings are deemed necessary by Mortgagee to maintain Mortgagee’s first
perfected security interest in the Collateral, Deposits and the deposits 4escribed in Paragraph 8 above;
provided, however, such notice and condition shall not be required if Mor*zasee has agreed to release
its lien in the Collateral and the Premises in accordance with Paragraph 23.

11 Stamp Tax; Effect of Changes in Laws Regarding Taxatior: if, by the laws of
the United States of America or of any state or subdivision thereof having jurisdiction o= Mortgagor,

any tax is due or becomes due in respect of the issuance of the Note (other than incorrie *aves assessed
to Mortgagee), Mortgagor covenants and agrees to pay such tax in the manner required by any such
law. Mortgagor further covenants to reimburse Mortgagee for any reasonable sums which Mor.gagee
may expend by reason of the imposition of any tax on the issuance of the Note.

In the event of the enactment, after this date, of any law of the state in which the Premises are
located deducting from the value of the land for the purpose of taxation of any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or charges
or liens herein required to be paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the holder thereof,
then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments or reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for
Mortgagee: (a) it might be unlawful to require Mortgagor to make such payment; or (b) the making of
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such payment might result in the imposition of interest beyond the maximum amount permitted by
law; then and in any such event, Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the Indebtedness to be and become due and payable ninety (90) days from the giving of
such notice.

12.  Observance of Lease Assignment. As additional security for the payment of the
Note and for the faithful performance of the terms and conditions contained herein, Mortgagor has
assigned to Mortgagee all of its right, title and interest as landlord in and to the leases listed on the
Schedule of Leases attached hereto as Exhibit B, if any, and all future leases of the Premises. All leases
of the Premises are subject to the approval of Mortgagee as to form, content and tenant(s), which
approval shall not be unreasonably withheld or denied.

Mortgazor will not, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or denied: (a) execute any assignment or pledge of any rents or any leases of the
Premises except 2n ussignment or pledge securing the Indebtedness; or (b) make any lease of the
Premises except for eci:al occupancy by any tenant thereunder.

Mortgagor, at its sl cost and expense, will: (a) at all times promptly and faithfully abide by,
discharge and perform all of tlie covenants, conditions and agreements contained in all leases of the
Premises, on the part of the landlord thereunder to be kept and performed; (b) enforce or secure the
performance of all of the covenants, conditions and agreements of such leases on the part of the
tenants to be kept and performed, but Moitgagor shall not modify, amend, cancel, terminate or accept
surrender of any lease without the prior wr'tten consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such corsziit is not required for any such action which is in the
ordinary course of business and which does not kave a material adverse effect on the operation of, or
rental income from the Premises; (c) appear in and-defend any action or proceeding arising under,
growing out of or in any manner connected with such‘jzases or the obligations, duties or liabilities of
the landlord or of any tenants thereunder; (d) transfer ar:J assign or cause to be separately transferred
and assigned to Mortgagee, upon written request of Mortgagez, any lease or leases of the Premises
heretofore or hereafter entered into, and make, execute and dzliver to Mortgagee upon demand, any
and all instruments required to effectuate said assignment; (e) fu nishi Mortgagee, within thirty (30)
days after a written request by Mortgagee so to do, a written staterént containing the names of all
tenants and the terms of all leases of the Premises, including the spaces-czecupied and the rentals
payable thereunder; and (f) exercise within thirty (30) days of any wriiier demand therefor by
Mortgagee any right to request from the tenant under any lease of the Prewiises a certificate with
respect to the status thereof.

Nothing in this Mortgage or in any other documents relating to the loan secured kereby shall
be construed to obligate Mortgagee expressly or by implication, to perform any of the covesiants of any
landlord under any of the leases assigned to Mortgagee or to pay any sum of money or damaggs taerein
provided to be paid by the landlord, each and all of which covenants and payments Mortgagor agrees
to perform and pay or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any remedies provided for by law or by this
Mortgage, the tenant under each lease of the Premises shall, at the option of Mortgagee, attorn to any
person succeeding to the interest of landlord as a result of such enforcement and shall recognize such
successor in interest as landlord under such lease without change in the terms or other provisions
thereof; provided, however, that said successor in interest shall not be bound by any payment of any
rent or additional rent for more than one month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or said successor in interest. Each tenant, upon request
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by said successor in interest, shall execute and deliver an instrument or instruments confirming such
attornment.

Mortgagee shall have the option to declare this Mortgage in default because of a material
default of landlord beyond all applicable cure periods in any lease of the Premises, whether or not such
default is cured by Mortgagee pursuant to the right granted herein. It is covenanted and agreed that a
default under any Assignment of Rents or Leases executed pursuant to this Paragraph 12 shall
constitute an Event of Default hereunder after expiration of all applicable notice and grace periods, on
account of which the whole of the Indebtedness secured hereby shall at once, at the option of
Mortgagee, become immediately due and payable, without notice to Mortgagor.

13.< ', Mortgagor and Lien Not Released. From time to time Mortgagee may, at
Mortgagee's ortion, without giving notice to or obtaining the consent of Mortgagor or Mortgagor’s
successors or assigns or the consent of any junior lienholder, guarantor or tenant, without liability on
Mortgagee’s part ane. notwithstanding Mortgagor’s breach of any covenant, agreement or condition:
(a) release anyone pruaarily or secondarily liable on any of the Indebtedness; (b) accept a renewal note
or notes therefor; (c) reiease from the lien of this Mortgage any part of the Premises; (d) take or release
other or additional securtty for the Indebtedness; (€) consent to any plat, map or plan of the Premises;
(f) consent to the granting of 2.1y easement; (g) join in any extension or subordination agreement; (h)
agree in writing with Mortgagor £ modify the rate of interest or period of amortization of the Note or
change the time of payment or the amcunt of the monthly installments payable thereunder; and (i)
waive or fail to exercise any right, power or remedy granted by law or herein or in any other instrument
given at any time to evidence or secure the pament of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 13 shall not impair or
affect: (a) the obligation Mortgagor or Mortgagot’s successors or assigns to pay any sums at any time
secured by this Mortgage and to observe all of the“covenants, agreements and conditions herein
contained; (b) the guaranty of any individual or legal eriity for payment of the Indebtedness; and (c)
the lien or priority of the lien hereof against the Premisés: 'Mortgagor shall pay to Mortgagee a
reasonable service charge and such title insurance premiums =.id reasonable attorneys’ fees as may be
incurred by Mortgagee for any action described in this Paragraph 13 taken at the request of Mortgagor
or its beneficiary or beneficiaries.

14.  Mortgagee’s Reliance on Tax Bills, etc. Mortgagee in‘making any payment
hereby authorized: (a) relating to taxes and assessments, may do so according tC any bill, statement or
estimate procured from the appropriate public office without inquiry into the vaidity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purclizce, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as to *he validity or
amount of any claim for lien which may be asserted.

15. Acceleration of Indebtedness in Case of an Event of Default. An “Event of
Default” shall mean the following;

(@)  if Mortgagor shall fail to make due and punctual payment of principal or
interest on the Note, or any other payment due in accordance with the terms thereof; or

(b) if Mortgagor or any Guarantor of the Note shall file: (i) a petition for
liquidation, reorganization or adjustment of debt under Title 11 of the Untied States Code (11
U.S.C. 8101, et seq.), or any similar law, state or federal, whether now or hereafter existing; (ii)
any answer admitting insolvency or inability to pay its debts; or (iii) fail to obtain a vacation or
stay of involuntary proceedings within sixty (60) days, as hereinafter provided; or
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(c) if any order for relief for Mortgagor or any Guarantor of the Note shall be
entered in any case under Title 11 of the United States Bankruptcy Code, or a trustee or a
receiver shall be appointed for Mortgagor or any Guarantor of the Note, if any, in any voluntary
or involuntary proceeding, or any court shall have taken jurisdiction of all or the major part of
the property of Mortgagor or any Guarantor of the Note in any voluntary or involuntary
proceeding for the reorganization, dissolution, liquidation, adjustment of debt or winding up of
Mortgagor or any Guarantor of the Note and such trustee or receiver shall not be discharged,
or such jurisdiction not be relinquished, vacated or stayed on appeal or otherwise stayed within

sixty (60) days; or

(d) if Mortgagor or any Guarantor of the Note secured hereby shall make an
assignment for the benefit of creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of a receiver or trustee or
liquidator of all or any major part of its property; or

(e) if MMortgagor shall fail to observe or perform any other covenant, agreement or
condition set forth nziein and required to be kept or performed or observed by Mortgagor; or

® if Morigagor shall fail to observe or perform any covenant, agreement or
condition required to be kept or observed by Mortgagor or any Guarantor in any other
instrument given at any unieto evidence, guarantee or secure the payment of the
Indebtedness.

If an Event of Default shall exist or occur; ti2n the whole of the Indebtedness shall at once, at
the option of Mortgagee, become immediately due and payable without notice to Mortgagor. If while
any insurance proceeds or condemnation awards are held by or for Mortgagee to reimburse Mortgagor
or any lessee for the cost of repair, rebuilding or restoratior. of building(s) or other improvement(s) on
the Premises, as set forth in Paragraphs 9 and 22 hereof, Mortgagee shall be or become entitled to
accelerate the maturity of the Indebtedness, then and in sucz-event, Mortgagee shall be entitled to
apply all such insurance proceeds and condemnation awards ther: heid by or for it in reduction of the
Indebtedness, and any excess held by it over the amount of the Indchiedness shall be paid Mortgagor
or any party entitled thereto, without interest, as the same appear on the iezords of Mortgagee.

16.  Foreclosure; Expense of Litigation. When the Indebtedr.ess or any part thereof
shall become due, whether by acceleration or otherwise, Mortgagee shall have the rigiit to foreclose the
lien hereof for such Indebtedness or part thereof. In any civil action to foreclose toe Een hereof, there
shall be allowed and included as additional Indebtedness in the order or judgment foi foreclosure and
sale all reasonable expenditures and expenses which may be paid or incurred by or sn'behalf of
Mortgagee for reasonable attorneys’ fees, appraiser’s fees, special process server fees, cutlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of said order or judgment) of procuring all such
abstracts of title, title searches and examination, title insurance policies and similar data and
assurances with respect to the title as Mortgagee may deem reasonably necessary either to prosecute
such civil action or to evidence to bidders at any sale which may be had pursuant to such order or
judgment the true condition of the title to, or the value of the Premises. All reasonable expenditures
and expenses of the nature in this Paragraph mentioned and such reasonable expenses and fees as may
be incurred in the protection of the Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorneys employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note, or the Premises, including probate, appellate and bankruptcy
proceedings, or in preparations for the commencement or defense of any action or proceeding or
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threatened action or proceeding, shall be immediately due and payable by Mortgagor, promptly on
receipt of a statement, with interest thereon at the rate set forth in the Note applicable to a period when
adefault exists thereunder, and shall be secured by this Mortgage.

At all times, Mortgagor shall appear in and defend any suit, action or proceeding that might in
any way in the sole judgment of Mortgagee affect the value of the Premises, the priority of this
Mortgage or the rights and powers of Mortgagee hereunder or under any document given at any time
to secure the Indebtedness. Mortgagor shall, at all times, indemnify, hold harmless and reimburse
Mortgagee on demand for any and all loss, damage, expense or cost, including cost of evidence of title
and attorneys’ fees, arising out of or incurred in connection with any proceeding in which Mortgagee is
held to have been liable as a result of negligence or willful act of Mortgagor.

17. _Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premise; shall be distributed and applied in the following order of priority: first, on account
of all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in the préceding Paragraph hereof; second, all other items which may under the terms
hereof constitute secured Judebtedness additional to that evidenced by the Note, with interest thereon
as herein provided; third, ~!*principal and interest remaining unpaid on the Note; and fourth, any
overplus to any party entitled thereto as their rights may appear.

18.  Appointment of Rece'ver or Mortgagee in Possession. Upon, or at any time
after, the commencement of an actiori t= oreclose this Mortgage, the court in which such action was
commenced may, upon request of Mortgagce: anpoint a receiver of the Premises either before or after
foreclosure sale, without notice and withourt vgard to the solvency or insolvency of Mortgagor at the
time of application for such receiver and without regerd to the then value of the Premises or whether
the same shall be then occupied as a homestead or-not;. and Mortgagee or any holder of the Note may
be appointed as such receiver or as Mortgagee in possession. Such receiver or Mortgagee in possession
shall have power to collect the rents, issues and profits o{ *ii= Premises during the pendency of such
foreclosure action and, in case of a sale and deficiency, duriiis; the full statutory period of redemption
(if any), whether there be redemption or not, as well as dvring any further times (if any) when
Mortgagor, except for the intervention of such receiver or Mortgagee in possession, would be entitled
to collect such rents, issues and profits, and all other powers which irav.be necessary or are usual in
such cases for the protection, possession, control, management and operatian of the premises during
the whole of said period. The court from time to time may authorize the ~ccsiver or Mortgagee in
possession to apply the net income in its hands in payment in whole or in part of: (a) the Indebtedness
secured hereby or by any order or judgment foreclosing the lien of this Mortgage, =i any tax, special
assessment or other lien which may be or become superior to the lien hereof or the hen 2f such order or
judgment, provided such application is made prior to foreclosure sale; (b) the deficieicy i case of a
sale and deficiency.

19. Mortgagee’s Performance of Defaulted Acts. If an Event of Default exists or
occurs, Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgagee deems reasonably expedient, and may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from
any tax sale or forfeiture affecting said Premises or contest any tax or assessment or cure any default of
any landlord in any lease of the Premises. All monies paid for any of the purposes herein authorized
and all reasonable expenses paid or incurred in connection therewith, including reasonable attorneys’
fees, and any other monies advanced by Mortgagee in regard to any tax referred to in Paragraph 11 or
to protect the Premises or the lien hereof, shall be so much additional Indebtedness secured hereby,
and shall become immediately due and payable without notice and with interest thereon at the rate of
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interest set forth in the Note applicable to a period when a default exists thereunder. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any default on
the part of Mortgagor.

20.  Rights Cumulative. Each right, power and remedy conferred upon Mortgagee by
this Mortgage and by all other documents evidencing or securing the Indebtedness and conferred by
law and in equity is cumulative and in addition to every other right, power and remedy, express or
implied, given now or hereafter existing, at law and in equity; and each and every right, power and
remedy herein or therein set forth or otherwise so existing may by exercised from time to time as often
and in such order as may be deemed expedient by Mortgagee; and the exercise or the beginning of the
exercise of any right, power or remedy shall not be a waiver of the right to exercise at the same time or
thereafter auy other right, power or remedy; and no delay or omission of, or discontinuance by,
Mortgagee in th= exercise of any right, power or remedy accruing hereunder or arising otherwise shall
impair any such Tijht, power or remedy, or be construed to be a waiver of any default or acquiescence
therein.

21.  Mortgzgel’s Right of Inspection. Mortgagee shall have the right to inspect the
Premises at all reasonable riries upon reasonable advance notice to Mortgagor, and access thereto
shall be permitted for that purposes.

22,  Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any claim for daineges for any of the Premises taken or damaged under the
power of eminent domain or by condemnrucn *o the extent of the Indebtedness secured hereby. So
long as: (a) each lease listed on the Schedu'c uf Leases attached hereto as Exhibit B, if any, and all
future leases of the Premises are in full force and efiect.and each tenant thereunder is not in default and
such taking shall not result in the termination or canecllation of any of those leases or give any tenant
thereunder the right to cancel its lease; (b) the Premszs vequire repair, rebuilding or restoration; and
(¢) an Event of Default has not occurred; then any aweid; after deducting therefrom any expenses
incurred in the collection thereof, shall be made available by iortgagee for the repair, rebuilding or
restoration of the Premises in accordance with plans and specifications to be submitted to and
approved by Mortgagee in its reasonable judgment.

In all other cases, Mortgagee may elect to apply the proceeds of the z:ward upon or in reduction
of the Indebtedness, whether due or not, or make those proceeds available ot repair, restoration or
rebuilding of the Premises in accordance with plans and specifications to He submitted to and
approved by Mortgagee. In any case where proceeds are made available for reraix, rebuilding or
restoration, the proceeds of the award shall be paid out in the same manner and 1a7er the same
conditions provided in Paragraph 9 hereof for the payment of insurance proceeds towazd the cost of
repair, rebuilding or restoration. Any surplus which may remain out of said award aftel’ ayment of
such cost of repair, rebuilding, restoration and the reasonable charges of the disbursing Party skall, at
the option of Mortgagee, be applied on account of the Indebtedness or paid to any party entitled
thereto as the same appear on the records of Mortgagee. Any proceeds of any award held by
Mortgagee hereunder for the purpose of rebuilding shall be invested in an interest-bearing account, for
the benefit of Mortgagee, which is insured by an agency of the United States Government.

23. Release Upon Payment and Discharge of Mortgagor’s Obligations.
Mortgagee shall release this Mortgage and the lien hereof by proper instrument in recordable form
upon payment and discharge of all Indebtedness secured hereby (including any prepayment charges
and late charges provided for herein or in the Note).
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24.  Giving Notice. Any notice which either party hereto may desire or be required to
give to the other party shall be deemed sufficient if given in accordance with the terms of the Note.

25.  Waiver of Defense. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party interposing
same in an action at law upon the Note.

26.  Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of the lien of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, ‘o1 itself and all who may claim through or under it, waives any and all right to have the
property and escates comprising the Premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may order the Premises sold as an
entirety. Mortgagor. Joes hereby expressly waive any and all right of redemption from any order or
judgment of foreclosur of the lien of this Mortgage on behalf of Mortgagor, and each and every
person, except judgmeilt <raditors of Mortgagor, acquiring any interest in or title to the Premises
subsequent to the date of t:is Mortgage. Without limiting the generality of the foregoing, Mortgagor
hereby expressly releases and wa'ves all rights and benefits of the homestead exemption laws of the
State of Illinois as to all Indebtedr.ess secured by this Mortgage.

27.  Financial Statement; and Records. Mortgagor covenants and agrees that it will
keep and maintain books and records of accovnt in which full, true and correct entries shall be made of
all dealings and transactions relative to the &'remises, which books and records of account shall, at
reasonable times and on reasonable notice, be ope1 t¢ the inspection of Mortgagee and its accountants
and other duly authorized representatives. Suci-bzoks of record and account shall be kept and
maintained in accordance with generally accepted uccounting principles consistently applied.
Mortgagor further covenants and agrees to deliver sucp financial statements and information as
Mortgagee shall require from time to time, but not more frequzntly than twice a year.

28.  Filing and Recording Charges and Taxes. Mortgagor will pay all filing,
registration, recording and search and information fees, and all expernees-incident to the execution and
acknowledgment of this Mortgage and all other documents securing the 2iote and all federal, state,
county and municipal taxes, other taxes, duties, imposts, assessments and <iarges arising out of or in
connection with the execution, delivery, filing, recording or registration of the Nute, this Mortgage and
all other documents securing the Note and all assignments thereof.

29. Business ose; Usury Exemption. The proceeds of the loan secired by this
Mortgage will be used for the purposes specified in 815 ILCS 205/4, and the principal ooligation
secured hereby constitutes a “business loan” which comes within the purview and operaticn <f said

paragraph.

30. Due on Sale or Further Encumbrance Clause. The occurrence at any time of
any of the following events shall be deemed to be an unpermitted transfer of title to the Premises and
therefore an Event of Default hereunder:

(a) any sale, conveyance, assignment or other transfer of, or the grant of a security
interest in, all or any part of the title to the Premises;
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(b) any sale, conveyance, assignment, or other transfer of, or the grant of a security
interest in, a majority of shares of stock of Mortgagor, or of any corporation directly or
indirectly controlling Mortgagor; and

(c) any sale, conveyance, assignment, or other transfer of, or the grant of a security
interest in, any general partnership interest in any limited partnership or general partnership
directly or indirectly controlling Mortgagor.

Any consent by Mortgagee, or any waiver of an Event of Default under this Paragraph shall not
constitute a consent to, or waiver of, any right, remedy or power of Mortgagee upon a subsequent
Event of Default under this Paragraph.

Leases entered into in the ordinary course of Mortgagor’s business on lease forms previously
approved in wriiny; by Mortgagee and at rental rates not less than those prevailing in the market place
at the time of execution of the lease shall be deemed a permitted transfer of title and not an Event of
Default.

31.  Binding Natare. This Mortgage and all provisions hereof shall extend to and be
binding upon the original Me:tgagor named on page one (1) hereof and its successors, grantees,
assigns, each subsequent owner ox owners of the Premises and all persons claiming under or through
Mortgagor; and the word “Mortgazor’ when used herein shall include all persons primarily and
secondarily liable for the payment of the Indebtedness or any part thereof, whether or not such persons
shall have executed the Note or this Mortgase.

32.  Release of Previous Holder. Ihe word “Mortgagee” when used herein shall
include the successors and assigns of the original Mertgagee named on page one (1) hereof, and the
holder or holders, from time to time, of the Note. iIoviever, whenever the Note is sold, each prior
holder shall be automatically freed and relieved, on and it<i the date of such sale, of all liability with
respect to the performance of each covenant and obligatior: r{ Mortgagee hereunder thereafter to be
performed, provided that any monies in which Mortgagor has «v interest, which monies are then held
by the seller of the Note, are turned over to the purchaser of the Not.

33.  Severability and Applicable Law. In the event one¢ <r more of the provisions
contained in this Mortgage or in the Note or in any other document giver <i-any time to secure the
payment of the Note shall, for any reason, be held to be invalid, illegal or unenfoiceable in any respect,
such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not aect any other
provision of this Mortgage, the Note or other document and this Mortgage, the iWste or other
document shall be construed as if such invalid, illegal or unenforceable provision lia2 r.éver been
contained herein or therein. The validity and interpretation of this Mortgage and the Not& it secures
are to be construed in accordance with and governed by the laws of the state in which the Preraizss are
situated.

34.  Governmental Compliance. Mortgagor shall not by act or omission permit any
lands or improvements not subject to the lien of this Mortgage to include the Premises or any part
thereof in fulfillment of any governmental requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premises to be so used. Similarly, no
lands or improvements comprising the Premises shall be included with any lands or improvements not
subject to the lien of this Mortgage in fulfillment of any governmental requirement. Mortgagor shall
not by act or omission impair the integrity of the Premises as a single zoning lot separate and apart
from all other premises. Any act or omission by Mortgagor which would result in a violation of any of
the provisions of this Paragraph shall be void.
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35.  Estoppel Certificates. Each of Mortgagor and Mortgagee, within fifteen (15) days
after receipt of a written request from the other, agrees to furnish from time to time a signed statement
setting forth the amount of the Indebtedness and whether or not any default, offset or defense then is
alleged to exist against the Indebtedness and, if so, specifying the nature thereof.

36. Non-Joinder of Tenant. After an Event of Default, Mortgagee shall have the right
and option to commence a civil action to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant or tenants of the premises. The
failure to join any tenant or tenants of the Premises as party defendant or defendants in any such civil
action or the failure of any such order or judgment to foreclose their rights shall not be asserted by
Mortgagor 25 a defense in any civil action instituted to collect the Indebtedness secured hereby, or any
part thereof or <ny deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or rule of law at an\ time existing to the contrary notwithstanding,

37. Reguiation G Clause. Mortgagor covenants and has been advised by its
beneficiaries that the procecds evidenced by the Note secured hereby will not be used for the purchase
or carrying of registered eq ity securities within the purview and operation of Regulation G issued by
the Board of Governors of the Z'eileral Reserve System, or for the purpose of releasing or retiring any

indebtedness which was originailyincurred for any such purpose.

38.  Lien for Loan Comirissions, Service Charges and the Like. So long as the
original Mortgagee named on page one (1) nereof is the owner of the Note, and regardless of whether
any proceeds of the loan evidenced by the NG'e have been disbursed, this Mortgage also secures the
payment of all loan commissions, service charges, nquidated damages, expenses and advances due to
or incurred by Mortgagee in connection with the loan transaction intended to be secured hereby, all in
accordance with the application of, and loan commitpént issued to and accepted by Mortgagor in
connection with said loan.

39-  Successors and Assigns. This Mortgage shaii (a) run with the land, (b) apply and
extend to, be binding upon and inure to the benefit of Mortgagor, Mottgagor’s subsidiaries, affiliates,
successors and assigns and all persons claiming under or throvgh- Mortgagor, and the word
“Mortgagor” shall include all such persons, and (c) shall apply and ext¢rd to, be binding upon and
inure to the benefit of Mortgagee and Mortgagee’s successors and assigns: The word “Mortgagee”
shall include the successors and assigns of Mortgagee, and the holder or holders, from time to time, of
the Note and any other Indebtedness instruments.

40  Governing Law. This Mortgage has been negotiated, executed and delivered at
Glenwood, Illinois, and shall be construed and enforced in accordance with the laws of ‘ne' State of
Illinois, without reference to the choice of law or conflicts of law principles of that State.

41.  Junior Mortgage. This is a junior Mortgage, subject only to the following;

(a)  Mortgage dated August 12, 2002, executed by Mortgagor to and for the
benefit of Labe Bank to secure an indebtedness in the amount of $287,000.00,
recorded with the Cook County Recorder of Deeds, Cook County, Illinois, on August
26, 2002, as Document No. 0020933550, as modified by Modification Agreement
recorded as Document No. 0400540077; and

-15-
F\G Drive (Client Files)\Heritage Community Bank\0-CRE\Sako II, LLC\Junior Mortgage (MONTROSE)-3RD MEA.doc




0805633081 Page: 16 of 18

UNOFFICIAL COPY

()  Mortgage dated March 16, 2005, executed by Mortgagor to and for the
benefit of Labe Bank to secure an indebtedness in the amount of $2,166,000.00,
recorded with the Cook County Recorder of Deeds, Cook County, Illinois, on March 25,
2005, as Document No. 0508426193.

42.  Jurisdiction; Jury Trial. THE UNDERSIGNED HEREBY CONSENT TO THE
JURISDICTION OF THE CIRCUIT COURT OF COOK COUNTY LOCATED WITHIN THE STATE OF
ILLINOIS. MORTGAGOR WAIVES, AT THE OPTION OF MORTGAGEE, TRIAL BY JURY AND
WAIVES ANY OBJECTION BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS IN
ANY ACTION OR PROCEEDING TO WHICH MORTGAGOR AND MORTGAGEE MAY BE PARTIES
ARISING OUT OF, IN CONNECTION WITH, OR IN ANY WAY PERTAINING TO THIS
AGREEMENT. AND/OR ANY OTHER LOAN DOCUMENTS (AS DEFINED HEREIN). IT IS
AGREED AN1»UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF TRIAL BY
JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR PROCEEDINGS,
INCLUDING CLA1V:S AGAINST PARTIES WHO ARE NOT PARTIES TO THIS AGREEMENT.
THIS WAIVER IS KNQWINGLY, WILLINGLY AND VOLUNTARILY MADE BY MORTGAGOR, AND
MORTGAGOR HEREBY EPRESENTS THAT NO REPRESENTATIONS OF FACT OR OPINION
HAVE BEEN MADE BY AMYINDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO,
IN ANY WAY, MODIFY OR N'ULLIFY ITS EFFECT. MORTGAGOR FURTHER REPRESENTS AND
WARRANTS THAT THEY HAVE BEEN REPRESENTED IN THE SIGNING OF THIS MORTGAGE
AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAVE HAD
THE OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT LEGAL COUNSEL SELECTED
OF THEIR OWN FREE WILL, AND THAL THEY HAVE HAD THE OPPORTUNITY TO DISCUSS
THIS WAIVER WITH COUNSEL.

IN WITNESS WHEREOF, Mortgagor has-cxecuted the foregoing Mortgage as of the date

and year first above written.

Jéﬂ’\

ZIVKO KOVALCEVIC

RADMILA KOVACEVIC )
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that ZIVKQ KOVACEVIC, known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged to me that he
signed and delivered the foregoing instrument as his own free and voluntary act, for the uses and
purposes therein set forth.

GIVEN.under my hand and Notarial Seal this S\H‘\ day of M, 20 Qf_ .
Udeds B Pk

'NOTARY PUBLIC

AN T

K

RARAANANAIININS

QIZICIAL SEAL
RHOUN2A-8 ANDERSON
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSICN £APIRES 09122108
AAAAAAAAAAAAAN VAN

SAAAAA

AP ININAS
AAAATIAT I

My Commission Expires:

09-,1-08

|

STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said Cour'ty, in the State aforesaid, DO HEREBY
CERTIFY that RADMILA KOVACEVIC, known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day ) person and acknowledged to
me that she signed and delivered the foregoing instrument as her own free-and voluntary act, for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this N day of ﬁjam;we,_« 2009,
,%

----------------------------- WOTARY PUBLIC
$ OFFICIAL SEAL $

4 3

3 RHONDA B ANDERSON L. -
} NOTARY PUBLIC - STATE OF ILLINOIS My Commission Expires:
)

L
RES002208  $
MY COMMISSION EXPI 3 09-11-0%

A RIAARAAAAAAAAAAAA,
A NAAAAAAANAANIN NI

.
AN
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EXHIBIT A

LEGAL DESCRIPTION

LOT 7 IN BLOCK 6, BEING A SUBDIVISION OF BLOCKS 1 TO 31, BOTH INCLUSIVE, OF W. B.
WALKER’S ADDITION TO CHICAGO, BEING A SUBDIVISION IN THE SOUTHWEST Vs OF
SECTION 14, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

Common address: 3717 West Montrose Avenue
Chicago, Illinois 60618
e manent Index No.: 13-14-305-003-0000
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