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MODIFICATION AND CROSS COLLA TZRALIZATION OF LOAN DOCUMENTS

THIS MODIFICATION AND CROSS COLLATFRALIZATION OF LOAN DOCUMENTS
(this "Agrecment") is made effective as of the Ist day of Novimber, 2007, by and among 193 SOUTH
EVERGREEN STREKET, LLC, an Illinois limited liability company, with an address at 1919 West
Warner Avenue, Chicago, lilinois 60613 (“193 Evergreen”),1917-2 WEST WARNER, LLC, an llinois
limited liability company, having an address at 1919 West Warner, Chicige, Wlinois (“1917-21 Warner”),
GARY DESTEFANO and DESTEFANO DEVELOPMENT INCO¥ PORATED, an Iilinois
corporation, having an address at 1919 West Warner Avenue, Chicago, lllinsis 60613 (collectively
“Guarantor”) and THE PRIVATEBANK AND TRUST COMPANY, its successors.zad agsigns, having
an address at 70 West Madison, Suite 200, Chicago, Illinois 60602 ("Lender™).

RECITALS:

A. Lender has heretofore made a construction loan ("193 Evergreen Loan") to 193 Evergreen in the
principal amount of ONE MILLION ONE HUNDRED EIGHTY FIVE THOUSAND AND NO/100THS
DOLLARS ($1,185,000.00), as evidenced by a Promissory Note dated January 21, 2005, in the principal
amount of the Loan made payable by 193 Evergreen to the order of Lender ("193 Evergreen Note") and a
certain Construction Loan and Security Agreement (“193 Evergreen Loan Agreement™) dated January 21,
2005 from 193 Evergreen in favor of the Lender.

B. The 193 Evergreen Note is secured by, among other things, (i) that certain Mortgage dated
January 21, 2005, from Borrower to Lender recorded with the Recorder of Deeds in Cook County, Illinois
(the "Recorder's Office”) on January 25, 2005, as Document No, 0502519012 (the "193 Evergreen
Mortgage"), which 193 Evergreen Mortgage encumbers the real property and all, improvements thereon
legally described as Parcel I on Exhibit “A” hereto ("193 Evergreen Property "), and (ii) that certain
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Assignment of Rents and Leases dated January 21, 2003, from Borrower to Lender and recorded with the
Recorder’s Office on January 25, 2005, as Document No. 0502519013 (the "193 Evergreen Assignment of
Leases"), (iii) the personal Guaranty (“193 Evergreen Guaranty”™) of Gary DeStefano and DeStefano
Development Incorporated, an Tllinois Corporation, guaranteeing payment and performance of all obligations
of Borrower under the Note and Loan Documents (as hereinafter defined) and (iv) certain other loan
documents. The 193 Evergreen Note, the 193 Evergreen Mortgage, the 193 Evergreen Loan Agreement, the
193 Evergreen Guaranty, the 193 Evergreen Assignment of Leases and any other document evidencing,
securing and guarantying the 193 Evergreen Loan, in their original form and as amended, are sometimes
collectively referred to herein as the "193 Evergreen Loan Documents").

C. The 193 Evergreen Loan Documents were amended by First Modification of Loan Documents
dated Febiuary 1, 2006 pursuant to which the Maturity Date on the Note was extended from February 1, 2006
to Noveniter 1, 2006 and further amended by Second Modification of Loan Documents dated November 1,
2006 pursuaritio which the Maturity Date on the Note was extended from November 1, 2006 to July 1,2007,
the Third Modification of Loan Documents dated December 28, 2006, as amended by that certain Amended
and Restated [hird Modification of Loan Documents dated January 2, 2007 and the Fourth Modification of
Loan Documents dated Tuly 1, 2007, which extended the Maturity Date of the 193 Evergreen Loan until
November 1, 2007 (the 7193 Evergreen Loan Modifications™).

D. Lender has heretcicic made a construction loan ("1917-21 Warner Loan") to 1917-21 Warner
in the principal amount of Two Million Seven Hundred Thirty One Thousand and Six Hundred Dollars
($2,731,600.00}, evidenced by threcseparate notes as follows (i) a promissory note in the principal amount
of Nine Hundred Thousand and No/1¢Ghs Dollars (8900,000.00), (ii) a promissory note in the principal
amount of Nine Hundred Thirty One Thousar«i2nd Six Hundred Dollars ($931,600.00) and (iii) a promissory
note in the principal amount of Nine Hundred Thousand and No/100ths Dellars ($900,000.00), each note
dated effective as of August 4, 2005 (the “1917-21 Warner Notes™) and a certain Construction Loan and
Security Agreement (“1917-21 Warner Loan Agreemeut”) dated August 4, 2005 from Borrower in favor of
the Lender.

E. The 1917-21 Warner Notes are secured by, among otlier things, (i) that certain Mortgage dated
August4,2005, from Borrower to Lender recorded with the Recorder of Deeds in Cook County, [llinois (the
"Recorder's Office") on August 8, 2005, as Document No. 05220115129 (the "1917-21 Warner Mortgage"),
which 1917-21 Warner Mortgage encumbers the real property and ai!, improvements thereon legally
described as Parcel Il on Exhibit “A” hereto ("1917-21 Warner Property "}, 204.(i1) that certain Assignment
of Rents and Leases dated August 4, 2005, from Borrower to Lender and recorded with the Recorder’s Office
on August 8, 2005, as Document No, 05220118126 (the "1917-21 Warner Assignmentof Leases"), (iii) the
personal Guaranty (“1917-21 Warner Guaranty”) of Gary DeStefano and DeStefano Development
Incorporated, an Illinois Corporation, guaranteeing payment and performance of all oblizatrons of Borrower
under the Note and Loan Documents (as hereinafter defined) and (iv) certain other loan docurénts (the 1917-
21 Warner Notes, the 1917-21 Warner Mortgage, the 1917-21 Warner Loan Agreement, the 151721 Warner
Guaranty, the 1917-21 Warner Assignment of Leases and any other document evidencing, securing and
guarantying the Loan, in their original form and as amended, are sometimes collectively referred to herein
as the "1917-21 Warner Loan Documents").

F. A portion of the 1917-21 Warner Loan evidenced by the promissory note in the principal
amount of Nine Hundred Thirty One Thousand and Six Hundred Dollars (§931,600.00) (the “5931,600
Note™), has been paid by Borrower and the 931,600 Note has been cancelled.

G.  The remaining 1917-21 Warner Loan Documents were amended by Medification of Loan
Documents dated September 1, 2006, pursuant to which the Maturity Date on the 1917-21 Warner Note was
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extended from September 1,2006 to March 1,2007. On orabout March 1, 2007, 1917-21 Warner, Guarantor
and Lender entered into a certain Second Modification of Loan Documents, dated March 1, 2007, whereby
the Maturity Date on the Note and the other 1917-21 Warner Loan Documents, including the 1917-21
Warner Mortgage, was extended from March 1, 2007 until July 1, 2007. Onor about July 1,2007,1917-21
Warner, Guarantor and Lender entered into a certain Third Modification of Loan Documents, dated July 1,
2007, whereby the Maturity Date on the 1917-21 Warner Notes and the other 1917-21 Warner Loan
Documents, were extended from July 1, 2007 to November 1, 2007.

H. Whereas, the 193 Evergreen Note and the 1917-21 Warner Notes are hereinafter referred
1o as the “Notes”, and the mortgage securing the 193 Evergreen Loan and the mortgages securing the 1917-21
Warner Loan are hereinafter collectively referred to as “Mortgages” and the 193 Evergreen Loan Documents
and the 1517-21 Warner Loan Documents are hereinafter collectively referred to as the “Loan Documents™).

I. Whereas, the Notes mature by their terms on November 1, 2007, 193 Evergreenand 1917-21
Warner (colicctively the “Borrowers”) have requested that Lender (i) extend the maturity date of the 1917-
21 Warner Loan2i:aithe 1917-21 Warner Loan Documents until July 1, 2008, (ii) extend the maturity date
of the 193 Evergreen’Loan and the 193 Evergreen Loan Documents until August 1, 2008, (iii) advance an
additional amount of $4735.900 to 193 Evergreen and increase the current outstanding principal balance of
the 193 Evergreen Loan by thairamount and (iv) advance an additional amount of $80,000 to 1917-21 Warner
and increase the current outstapaing principal balance of each of the 1917-21 Warner Notes by an amount
of $40,000.00, to provide funds tothe Borrowers to pay interest due on the 1917-21 Warner Loan through
the new maturity date of July 1, 2088

I Whereas, Lender is willuig #0.41) extend the maturity date of the 1917-21 Warner Loan and
the 1917-21 Warner Loan Documents until July 22008, (ii) extend the maturity date of the 193 Evergreen
Loan and the 193 Evergreen Loan Documents until August 1, 2008, (iii) advance an additional amount of
$435,000to 193 Evergreen and increase the current cufstanding principal balance of the 193 Evergreen Loan
by that amount, subject to the condition that from the addirianal advance, the sum of $100,000 shall be held
in reserve to pay interest on the 193 Evergreen Loan througli flie new maturity date of August 1, 2008, and
(iv) advance an additional amount of $80,000 to 1917-21 Waraer and increase the current outstanding
principal balance of each of the 1917-21 Warner Notes by an amovat of $40,000.00, to provide funds to the
Borrowers to pay interest due on the 1917-21 Warner Loan througix-th< new maturity date of July 1, 2008,
subject to the Borrowers and Guarantors agreement (a) to guaranty repayraent of each of the Loans and (b)
to grant to Lender cross collateralization and cross default rights against ¢arh Borrower and the properties
described in Exhibits “A” and “B” attached hereto, on the terms and conditions more fully set forth
hereinafier.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (whigli.are hereby
incorporated into and made a part of this Agreement), (ii) the agreements by Lender and Borrowers to modify
the Loan Documents, as provided herein, (iii) Borrowers agreement to pay Lender an irrevocable loan fee
(the “Loan Fee”) in the amount of $4,050.00 for the extension and additional advance for the 193 Evergreen
Loan and $3,000.00 for the extension and additional advance for the 1917-21 Warner Loan, plus all of
Lender’s reasonable attorneys fees and costs in connection with this Modification, (iv) the covenants and
agreements contained herein, and (v) for other good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:
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1. Additional Advance 1917-21 Warner Loan . Lender agrees to advanceto 1917-21 Warner
an additional amount of $80,000 (the “1917-21 Warner Additional Advance™) and increase the current
principal balance of the 1917-21 Warner Loan by said amount. To evidence the 1917-21 Warner Additional
Advance, 1917-21 Warner shall execute separate Promissory Notes of even date herewith in the principal
amounts of $940,000.00 each (the “1917-21 Warner Amended Notes™) described hereinafter and subject to
the agreement by 1917-21 Warner that the 1917-21 Warner Additional Advance shall be held in an interest
reserve at Lender to pay interest on the 1917-21 Warner Loan (at such time as all other funds currently being
held by Lender in any other interests reserves for the 1917-21 Warner Loan has been depleted).

2. Additional Advance 193 Evergreen . Lender agrees to advance to 193 Evergreen an
additional amount of $435,000 (the “193 Evergreen Additional Advance™) and increase the current principal
balance £ the 193 Evergreen Loan by said amount. To evidence the 193 Evergreen Additional Advance,
193 Evergreen shall execute a Promissory Note of even date herewith in the principal amounts of
$1,620,060,50the “193 Evergreen Amended Note”) described hereinafter and subject to the agreement by
193 Evergrecpanat from the 193 Evergreen Additional Advance, at least $100,000.00 shall be held in an
interest reserve ali.ender to pay interest on the 193 Evergreen Loan (at such time as all other funds currently
being held by Lenaed irany other interests reserves for the 193 Evergreen Loan has been depleted).

3. Extension o7 the Maturity Dates . Lender agrees that the Maturity Dates for the Loans (as
defined in the Loan Documns (as amended and modified from time to time), shall be amended and
extended as follows: (a) the Matur'ty ante for the 1917-21 Warner Loan is amended from November 1, 2007
until July 1, 2008 and (b) the Maturitydate for the 193 Evergreen Loan is amended from November 1, 2007
until August 1,2008. All references inapy and afl 1917-21 Warner Loan Documents to a Maturity date shall
now mean July 1, 2008. All references 1i 22y and all 193 Evergreen Loan Documents to a Maturity date
shall now mean August 1, 2008.

4. Amendment of 1917-21 Warner Neies. The 1917-21 Warner Notes shall be amended and
restated by those certain Promissory Notes of even date herewith executed jointly and severally by 1917-21
Warner (the "1917-21 Warner Note"). As of the date hereci.{be 1917-21 Warner Amended Notes shall be
substituted for and replace in its entirety the existing 1917-21 % arner Notes.

5. Amendment of 193 Evergreen Note. The 193 Uvsiereen Note shall be amended and
restated by that certain Promissory Note of even date herewith exccuted jointly and severally by 193
Evergreen (the "193 Evergreen Note"). As of the date hereof, the 193 Everareen Amended Note shall be
substituted for and replace in its entirety the existing 193 Evergreen Amended Note.

6. Amendment to Interest Reserve Agreement. 193 Evergreen «grecs that all amounts
advanced in connection with the Additional Advance, shall be deposited into an Interest iescrve Agreement,
dated of even date with this Agreement, between Lender and Borrowers. 1917-21 Warne agrees that all
amounts advanced in connection with the 1917-21 Warner Additional Advance, shall be depusitzd into an
Interest Reserve Agreement, dated of even date with this Agreement, between Lender and 1917-21 Warner.
Borrowers further agree that after depletion of the amounts held by Lender in any other interest reserve
accounts or upon the occurrence of an Event of Default under terms of this Agreement or any of the Loan
Documents, Lender may, at its sole option, use any funds remaining in either of the Interest Reserve
Agreements to pay any interest or principal due on the Loans prior to the respective Maturity Dates (as
amended herein).

7. Additional Guarantees. As a condition 10 Lender’s agreements contained herein, 193
Evergreen agrees to guaranty payment and performance of all obligations of 1917-21 Warner to Lender in

4
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connection with the 1917-21 Warner Loan. To cvidence this agreement, 193 Evergreen agrees 1o execute
and deliver to Lender its Guaranty of Payment and Completion of even date herewith. As a condition to
Lender’s agreements contained herein, 1917-21 Warner agrees to guaranty payment and performance of all
obligations of 193 Evergreen to Lender in connection with the 193 Evergreen Loan. To evidence this
agreement, 1917-21 Warner agrees to execute and deliver to Lender its Guaranty of Payment and Completion
of even date herewith.

7. Cross Collateralization and Cross Default. 193 Evergreen agrees that the 193 Evergreen
Property legally described as Parcel I on Exhibit “A” attached hereto is hereby pledged as additional
coilateral to secure all past, present and future obligations of 1917-21 Warner to Lender is granted to Lender
as additional collateral for the Lender’s agreement to modity the Loans as herein provided, 1917-21 Warner
agrees that the 1917-21 Warner Property legally described as Parcel II on Exhibit “A” attached hereto is
hereby pledged as additional collateral to secure all past, present and future obligations of 193 Evergreen to
Lender 1sgranted to Lender as additional collateral for the Lender’s agreement to modify the Loans as herein
provided” A-default by either Borrower under their respective loan shall be deemed an event of default
under the terin/of the other loan and shall afford the Lender the right to pursue an action against all
Borrowers, the Griarantors and the Properties, as Lender deems reasonable and necessary.

It is the intent 0. Rorrowers to cross-collateralize and cross-default the Loans and obligations of
Borrowers owing to Lendei~in connection with the Notes and Loan Documents described herein.
Accordingly, in consideration o1 Lender’s agreements contained herein, Borrowers agree that all of the
collateral granted to Lender by 193 Evargreen as collateral for the 193 Evergreen Loan evidenced by the 193
Evergreen Note and secured by the 192 Evergreen Loan Documents (including the funds held in the Interest
Reserve Agreements) are hereby pledged fasecure all past, present and future obligations of 1917-21 Warner
o Lender in connection with the 1917-21"Viamer Loan evidenced by the 1917-21 Warner Notes and the
1917-21 Warner Loan Documents. Further,' Borrowers agree that all of the collateral granted to Lender by
1917-21 Warner as collateral for the 1917-21 Warner Loan evidenced by the 1917-21 Warner Notes and
secured by the 1917-2]1 Warner Loan Documenrs +including the funds held in the Interest Reserve
Agreements), are hereby pledged to secure all past, presani and future obligations of 193 Evergreen to Lender
in connection with the 193 Evergreen Loan and the 193 Eveipizen Loan Documents. Any default under the
past, present and future obligations of Borrowers owed to Lerid :rin connection with the 193 Evergreen Loan
shall constitute an event of default under all past, present and futwe obligations of Borrowers to Lender in
connection with the 1917-21 Warner Loan. In addition, any defult’under the past, present and future
obligations of Borrowers owed to Lender in connection with the 191721 Warner Loan shall constitute an
event of default under all past, present and future obligations of Borrowers to't_ender in connection with the
193 Evergreen Loan.

Lastly, Borrowers agree that all proceeds generated from the sale of any of ‘he 193 Evergreen
Property or the 1917 Warner Property may be used by Lender, in its sole discretion, to paydewn any of the
Notes in any manner the bank deems reasonable.

8. Reaffirmation of Guaranty. Each of the Guarantors ratifies and affirms their respective
Guarantees and agrees that the Guarantees remain in full force and effect following the execution and
delivery of this Agreement and each of the amended and restated notes. The representations and warranties
of cach of the Guarantor in their respective Guarantees are, as of the date hereof, true and correct and no
Guarantor knows of any default thereunder. The Guarantees (including the 1917-21 Warner Guaranty and
the 193 Evergreen Guaranty) continue to be the valid and binding obligation of each Guarantor, enforceable
in accordance with their terms and Guarantors have no claims or defenses to the enforcement of the rights
and remedies of Lender thereunder, except as provided in their respective Guarantees.
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9. Continuing Validity, Except as expressly modified above, the terms of the original Mortgages
shall remain unchanged and in full force and effect and are legally valid, binding, and enforceable in
accordance with their respective terms. Consent by Lender to this Agreement does not waive Lender’s rights
to require strict performance of the Mortgages as amended above nor obligate Lender to make any future
modifications. Nothing in this Agreement shall constitute a satisfaction of the promissory notes or other
credit agreement secured by the Mortgages. It is the intention of Lender to retain as liable all parties to the
Mortgages and all parties, makers and endorsers to the Amended Notes, including accommodation parties,
unless a party is expressly released by Lender in writing. Any maker or endorser, including accommodation
makers, shall not be released by virtue of this Agreement. If any person who signed either of the Mortgages
does not sign this Agreement, then all persons signing below acknowledge that this Agreement is given
conditionally, based on the representation to Lender that the non-signing person consents to the changes and
provisions of this Agreement or otherwise will not be released by it. This waiver applies not only to any
initial extension or modification, but also to all such subsequent actions.

15. Construction Mortgage. The Mortgages constitute “construction mortgages” for the
purposes of Eesiions 9-334 and 2A-309 of the Uniform Commercial Code, as those sections have been
adopled by the Stie of Illinois.

11 Consirvction Loan. If some or all of the proceeds of the Loans creating the Indebtedness
are to be used to construct-or complete construction of any Improvements on the Properties, the
Improvements shall be complcied no later than the maturity date of the Amended Notes (or such earlier date
as Lender may reasonably establisii) and Borrowers shail pay in full all costs and expenses in connection
with the work. Lender will disburse lsan proceeds under such terms and conditions as Lender may deem
reasonably necessary fo insure that the durziest created by the Mortgages shall have priority over all possible
liens, including those of material suppliersand workmen. Lender may require, among other things, that
disbursement requests be supported by receipted-hill, expense affidavits, waivers of liens, construction
progress reports, and such other documentation as Lender may reasonably request.

12. Representations and Warranties of ‘Barrowers and Guaranters. Borrowers and
Guarantors hereby represent, covenant and warrant to Lenderas follows:

(a) The representations and warranties in the Notes (as amended and modified), the
Loan Agreements, the Mortgages, the Loan Documents axd the Loan Modifications are true and
correct as of the date hereof.

(b) There is currently no Event of Default (as defined ia the Loan Documents) under
the Notes (as amended and modified), the Loan Modifications, the Loan Agreements or the other
Loan Documents and neither Borrowers nor Guarantors knows of any event or c.rcumstance which
with the giving of notice or passing of time, or both, would constitute an Event o1 I2efault under the
the Notes (as amended and modified), the Loan Agreements, the Loan Modificaticis, or the other
Loan Documents.

(¢) The Loan Documents arc in full force and effect and, following the execution and
delivery of this Agreement, they continue to be the legal, valid and binding obligations of Borrowers
and Guarantors enforceable inaccordance with their respective terms, subject to limitations imposed
by general principles of equity.

(d) There has been no material adverse change in the financial condition of Borrowers,
Guarantors or any other party whose financtal statement has been delivered to Lender in connection
with the Loan from the date of the most recent financial statement received by Lender.
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(e) As of the date hereof, neither Borrowers nor Guarantors have any claims,
counterclaims, defenses, or set-offs with respect to the Loans, the Notes or the Loan Documents as
modified herein.

(f) The execution and delivery of this Agreement and the performance of the Loan
Documents as modified herein have been duly authorized by al! requisite action by or on behalf of
Borrowers and Guarantors. This Agreement has been duly executed and delivered on behalf of
Borrowers and Guarantors.

13.  Title Policy. At Lender’s request, Borrowers shall, at its sole cost and expense, cause a title
company acceptable to Lender to issue an endorsement to Lender's existing Title Policy, as of the date this
Agreement is recorded, reflecting the recording of this Agreement, subject only to the Permitted Exceptions
set forth/in the Mortgages or any other encumbrances expressly agreed to by Lender.

4. Expenses. As a condition precedent to the agreements contained herein, Borrowers shall
pay all out-6racket costs and expenses incurred by Lender in connection with this Agreement, including,
without limitatior; Utle charges, recording fees, appraisal fees and attorneys’ fees and expenses.

15 Miscellap2ous.

(a) ThizA greement shall be governed by and construed in accordance with the Jaws of
the State of Iliinois.

(b) This Agreemcdtshall not be construed more strictly against Lender than against
Borrowers or Guarantors merely bv.¢irtue of the fact that the same has been prepared by counsel for
Lender, it being recognized that Boirowsis, Guarantors and Lender have contributed substantially
and materially to the preparation of thi: Agreement, and Borrowers, Guarantors and Lender each
acknowledge and waive any claim contesting the existence and the adequacy of the consideration
given by the other in entering into this Agreerieri.. Each of the parties to this Agreement represents
that it has been advised by its respective counsel ofi¢ legal and practical effect of this Agreement,
and recognizes that it is executing and delivering this Agreement, intending thereby to be legally
bound by the terms and provisions thereof, of its own fre< will, without promises or threats or the
exertion of duress upon it. The signatories hereto state thatihey have read and understand this
Agreement, that they intend to be legally bound by it and that ey expressly warrant and represent
that they are duly authorized and empowered to execute it.

(c) Notwithstanding the execution of this Agrecment by Londer. the same shall not be
deemed to constitute Lender a venturer or partner of or in any way associzted yvith Borrowers nor
shall privity of contract be presumed to have been established with any third parsy.

(d) Borrowers, Guarantors and Lender each acknowledges that there g no other
understandings, agreements or representations, either oral or written, express or implied, that are not
embodied in the Loan Documents and this Agreement, which collectively represent a complete
integration of all pricr and contemporaneous agreements and understandings of Borrowers,
Guarantors and Lender; and that all such prior understandings, agreements and representations are
hereby modified as set forth in this Agreement. Except as expressly modified hereby, the terms of
the Loan Documents are and remain unmodified and in full force and effect.

(@) This Agreement shall bind and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, successors and assigns.
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4] Anyreferencesto the "Notes", the "Mortgages" or the "Loan Documents" contained
in any of the Loan Documents shall be deemed to refer to the Amended and Restated Note, the
Morigages and the other Loan Documents as amended hereby. The paragraph and section headings
used herein are for convenience only and shall not limit the substantive provisions hereof. All words
herein which are expressed in the neuter gender shall be deemed to include the masculine, feminine
and neuter genders. Any word herein which is expressed in the singular or plural shall be deemed,
whenever appropriate in the context, to include the plural and the singular.

() This Agreement may be executed in one or more counterparts, all of which, when
taken together, shall constitute one original Agreement.

(h) Time is of the essence of each of Guarantor and Borrowers obligations under this
Agreement.

16 Binding Effect. This Agreement shall be binding on and inure to the benefit of the parties
hereto and their respective successors, assigns, and personal representatives, except to the extent of any
contrary provision'n this Agreement. Each party intends that this Agreement, in all respects, shall be
deemed and constried o have been prepared mutually by all parties, and it is expressly agreed that any
uncertainty and ambiguity-existing herein shall not be construed more strictly against one party or the other
against the other party. If any part or any provision of this Agreement shall be determined to be invalid under
any applicable law or the regvlaiion, the remaining part of this Agreement, that can be separated from the
invalid, unenforceable provisions, shall be in full force and effect.

17. No Novation. This Zcresment shall not be deemed or construed to be a satisfaction,
reinstatement, novation, or release of tiie/.oans or of any of the other Loan Documents, or, except as
expressly provided herein, nor shall it be deemzda waiver by Lender of any of the rights of Lender under
the Notes (or the Amended Notes) or any of the.other Loan Documents, or at law or in equity, and shall not
be construed as a repayment or novation of the Nutes,

14.  Counterparts. This Agreement may be<¥icuted in any number of counterparts, and by
different parties hereto in separate counterparts, each of which-when so executed and delivered (whether by
facsimile transmission or otherwise) shall be deemed an originei, but all such counterparts together shall
constitute but one and the same instrument.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of the day

and year first above written.
LENDER:

THE PRIVATEBANK AND TRUST
COMPANY

T -

By-"

Its: el Nl T L O, e re i

BORROWER:

193 SOUTH EVERGREEN STREET, LLC,
an [llinois limited liability company

By: DeStefano Develoi/rjnent, Incorpprated., an

Ill@oration,_ ity May:
By 2

Géry DeStefang/ Its Presndcnt

1917-21 WEST WARNER LLC, an Illinois
limited liability company

By: DeStefano Development, Incorporated., an
[linois corporation, it

o o

Gry DeStefa?6 Tts Pres;dem/

VGUARANTOR:

;
”

’///A'j’b»]
ARY DESTEFAND /

DESTEFANYOD  DEVELOPMENT
INCORPORATE) ?ﬁﬂhnms corporatl n

ary DeStefano, Its Presiderit
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK

L Qﬂ/ 'P O [/ »ﬁ » @ Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that Danicl Sladak Managing Director of THE PRIVATEBANK AND TRUST
COMPANY, known to me to be the same person whose name is subscribed to the foregoing instrument as
such Managing Director, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary acts, and as the free and voluntary act of THE
PRIVATEBANK AND TRUST COMPANY, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal thlS/ day of )mef?\., 2007.

P ,sc,i&%@%- 6 %"‘J“ﬂ

2/;\»&-
§ooow (CIAL Nowry Publy
My Commissinn Fxpires: 3 ANN A O KOWAL g
, Noia e Siate 5 "?
7/’ ‘/ }‘)’IJIQ 3 3
— & e
sk ok ook o o o ok o o kR kR sk ok ook
STATE OF ILLINOIS )
) S».
COUNTY OF Lf. )
L )gnf/v'ul U - Zwup , a Notary Public in and for said County in the State aforesaid, DO

HEREBY CERTIFY that Gary DeStefano, ingividually and as President of DeStefano Development,
Incorporated, an Iilinois corporation, the manager of 153 SOUTH EVERGREEN STREET, LLC, an Illinois
timited liability company and the manager of 1917-21 ¥ EST WARNER LLC, an Tllinois limited liability
company, known to me to be the same person whose name is subscribed to the foregoing instrument as such
manager, appeared before me this day in person and acknow!cdged that he signed and delivered the said
instrument as his own free and voluntary acts, and as the free and vhluniary act of DeStefano Development,
Inc., an Illinois corporation, as the manager for 193 SOUTH EVERGREEN STREET, LLC, an Illinois
limited liability company and 1917-21 WEST WARNER LLC, an Illincis linited liability company for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal this / day of )\'“{J‘L , 2007

(s Gl

Netary Public

My Commission Expires:

3 [0
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EXHIBIT A

LEGAL DESCRIPTION

PARCELI:

THE WEST % (EXCEPT THE FAST 3.08 FEET) OF THAT PART OF THE WEST % OF THE
NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT APOINT IN THE CENTER
OF ROAD, 418 FEET SOUTH OF THE NORTHEAST CORNER OF THE WEST % OF THE
NORTEWEST 1/4 OF SAID SECTION 32, THENCE 4.80 CHAINS, THENCE SOUTH 77 FEET,
THENCE FAST 4.80 CHAINS, THENCE NORTH 77 FEET TO THE PLACE OF BEGINNING, IN COOK.
COUNTY, [LL.NOIS.

P.LN. NO. 03-32-.03-207-0000

Commonly Known as: 13 SOUTH EVERGREEN STREET, ARLINGTON HEIGHTS, ILLINOIS 60005

PARCEL II;

PARCEL A:

LOT 9 IN BLOCK 7 IN CUYLER ADDITION TO RAVENSWOOD, BEING A SUBDIVISION OF THE
SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 (EXCEPT RAILROAD) IN SECTION 18, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PIN NO.: 14-18-416-015-0000

COMMONLY KNOWN AS: 1919 WEST WARNER AVENUE, CHICAGO, ILLINOIS

PARCEL B:

LOT 8 INBLOCK 7 IN CUYLER ADDITION TO RAVENSWOOD, BEING A SUBDIVISION OF THE
SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 (EXCEPT RAILROAD) IN SECTION 18, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUN'#Y, ILLINOIS.
P.IN.NO. 14-18-416-015-0000

COMMONLY KNOWN AS: 192] WEST WARNER AVENUE, CHICAGO, ILLINO!S
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