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REAL ESTATE MORTGAGE g
(With Future Advance Clause)
DATE AND PARTIEE, The date of this Mortgage (Security Instrument) is ...... NOVEMBER 17,1998, ... and

the parties, their addresses a7 tax identification numbers, if required, are as follows:

MORTGAGOR: WALTER 72D JOYCE FULLIIOVE
AS JOINT T-NWTS
15615 LEXINCION AVENUE
MARKHAM, IL 6026

[JIf checked, refer to the attached Addendum’ iicorporated herein, for additional Mortgagors, their signatures and
acknowledgments.

LENDER: MUTUAL BANK
ORGANIZED BND EXISTING UNDER 7% LAWS OF THE STATE OF ILLINOIS
16540 S. HALSTED STREET
HARVEY, IL 60426
TAXPAYER I.D. #: 36-2490607

CONVEYANCE. For good and valuable consideration, the receipt and surficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor’s performance unde: this Security Instrument, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender the following descrived property:

LEGAL, DESCRIPTION IS ATTACHED ON EXHIBIT "A" AND BECOMES A PART HERETO.

The property is located in COOR et Al e e,
{County)
16524, SOUTH DIXIE HIGHWAY ..., .. MARKHAM | oo, Ilinois .+ 80426...........
{Address} {Cuyy (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers, all water and riparian rights, wells, ditches,
reservoirs, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as “Property").

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:

A.Debt incurred under the terms of all promissory note(s), contraci(s), guaranty(s) or other evidence of debt described
below amnd all their extensions, renewals, modifications or substitutions. {When referencing the debts below it is
suggested that you include items siuch as borrowers' names, note amounts, interest rates, maturity dates, etc.)

NOTE, SECURITY AGREEMENT IN THE NAME OF FULLILOVE LAWN AND GARDEN EQUIPMENT,
INC. AND MORTGAGE AND ASSIGNMENT OF RENTS IN THE NAMES OF WALTER AND JOYCE
FULLILOVE DATED NOVEMBER 17, 1998 AT A RATE OF 9.50% WITH A MATURITY DATE OF
12/01/03.

ILLINOIS- AGRICULTURAL/COMMERCIAL MORTGAGE (NOT FOR FNMA, FHLME, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES) ? {page 1 of 8}

© 1993 Bankers Syatams, Inc., St, Cloud, MN (1-800-397-2341) Form AG/CO-MTG-L 11/16/24 }’r: E.
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9. ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person {such as
a corporation or other organization), Mortgagor makes to Lender the following warranties and representations which
shall continue as long as the Secured Debt remains outstanding:

A. Mortgagor is duly organized and validly existing in Mortgagor's state of incorporation or organization.
Mortgagor is in good standing in all states in which Mortgagor transacts business. Mortgagor has the power and
authority to own the Property and to carry on its business as now being conducted and, as applicable, is qualified
to do so in each state in which Mortgagor operates.

B. The execution, delivery and performance of this Security Instrument by Mortgagor and the obligations evidenced
by the Secured Debt are within the power of Mortgagor, have been duly authorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

€. Other {nai previously disclosed in writing to Lender, Mortgagor has not changed its name within the last ten
years and Gas not used any other trade or fictitious name. Without Lender’s prior written consent, Mortgagor
does not ard v'ill not use any other name and will preserve its existing name, trade names and franchises until the
Secured Debt. s satisfied.

10. PROPERTY CONDITICN, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repai.s-that are reasonably necessary. Mortgagor shall not commit or allow any waste,
tmpairment, or deterioration of ths-Property. Mortgagor will keep the Property free of noxious weeds and grasses.
Mortgagor agrees that the nature ¢£<p_ occupancy and use will not substantially change without Lender’s prior written
consent. Mortgagor will not permit any <nange in any license, restrictive covenant or easement without Lender’s prior
written consent. Mortgagor will notify L=nder of all demands, proceedings, claims, and actions against Mortgagor, and
of any loss or damage to the Property.

No portion of the Property will be removed, demnolished or materially altered without Lender’s prior written consent
except that Mortgagor has the right to remove items o petsonal property comprising a part of the Property that become
wom or obsolete, provided that such personal property iz scplaced with other personal property at least equal in value to
the replaced personal property, free from any title retentivp’device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to-Zne security interest created by this Security Instrument.
Mortgagor shall not partition or subdivide the Property without L2psce’s prior written consent.

Lender or Lender’s agents may, at Lender’s option, enter the Properly ut any reasonable time for the purpose of
inspecting the Property. Lender shall give Mortgagor notice at the Gime of or before an inspection specifying a
reasonable purpose for the inspection. Any inspection of the Property sliall be entirely for Lender's benefit and
Mortgagor will in no way rely on Lender’s inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. iviowtgagor appoints Lender as
attorney in fact to sign Mortgagor’s name or pay any amount necessary for performance. Leid’s right to perform for
Mortgagor shall not create an obligation to perform, and Lender’s failure to perform will‘ne¢ nreclude Lender from
exercising any of Lender’s other rights under the law or this Security Instrument. If any constructior. on the Property is
discontinued or not carried on in a reasonable manner, Lender may take all steps necessary to proteci).ender’s security
interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, sells, conveys and warrants to Lender as
additional security all the right, title and interest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use
and occupancy of any portion of the Property, including any extensions, renewals, modifications or substitutions
of such agreements (all referred to as "Leases”),

B. Rents, issues and profits (all referred to as "Rents"), including but not limited to security deposits, minimum

rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other
applicable taxes, insurance premium coniributions, liquidated damages following default, cancellation premiums,

{page 3 of 8]
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D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been,
are and shall remain in full compliance with any applicable Environmental Law and Mortgagor has no knowledge
of or reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, under or about the Property; or (2) any violation by Mortgagor or
any tenant of any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as
Mortgagor has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In
such an event, Lender has the right, but not the obligation, to participate in any such proceeding including the
right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added
unless Lender first consents in writing.

F. Mortgages will permit, or cause any tenant to permit, Lender or Lender’s agent to enter and inspect the Property
and revicw-all records at any reasonable time to determine (1) the existence, location and nature of any
Hazardous Sursiance on, under or about the Property; (2) the existence, location, nature, and magnitude of any
Hazardous Sucsizawe that has been released on, under or about the Property; or (3) whether or not Mortgagor
and any tenant arc-ip-compliance with applicable Environmental Law.

G. Upon Lender’s reques. and at any time, Morigagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to jrepare an environmental audit of the Property and to submit the results of such audit
to Lender. The choice of the eavironmental engineer who will perform such audit is subject to Lender’s approval.

H. Lender may perform any of Mortgagr’s obligations under this section at Mortgagor’s expense.

[. As a consequence of any breach of any rezicsentation, warranty or promise made in this section, (1) Mortgagor
will indemnify and hold Lender and Lender’s siccessors or assigns harmless from and against all losses, claims,
demands, liabilities, damages, cleanup, respcose and remediation costs, penalties and expenses, including
without limitation all costs of litigation and attorneys’ fees, which Lender and Lender’s successors or assigns
may sustain; and (2) at Lender’s discretion, Lender mav/release this Security Instrument and in return Mortgagor
will provide Lender with collateral of at least equal vatus t= the Property secured by this Security Instrument
without prejudice to any of Lender’s rights under this Security Instrument.

J. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section shall survive any foreclosure or satisfaction of this Security irstrument regardless of any passage of title
to Lender or any disposition by Lender of any or all of the Property. Anv'cizims and defenses to the contrary are
hereby waived.

18. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or thriatened action, by private or
public entities to purchase or take any or all of the Property through condemnation, emizeii domain, or any other
means. Mortgagor authorizes Lender to intervene in Mortgagor’s name in any of the above desznhed actions or claims.
Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a conlemnation or other
taking of all or any part of the Property. Such proceeds shall be considered payments and will be appiied as provided in
this Security Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust,
security agreement or other lien document.

19. INSURANCE. Mortgagor agrees to maintain insurance as foltows:

A. Mortgagor shall keep the Property insured against loss by fire, flood, theft and other hazards and risks
reasonably associated with the Property due to its type and location. This insurance shall be maintained in the
amounts and for the periods that Lender requires, The insurance carrier providing the insurance shall be chosen
by Mortgagor subject to Lender’s approval, which shall not be unreasonably withheld. If Mortgagor fails to
maintain the coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender's
rights in the Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause”
and, where applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,

{page 6 of 8)
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23.

25.

. " UNOFFICIAL COPY asosscés

Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to restoration or repair of the Property
or to the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal
shall not extend or postpone the due date of scheduled payment nor change the amount of any payment. Any
excess will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor’s right to any insurance
policies and proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the
extent of the Secured Debt immediately before the acquisition,

B. Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an additional insured
in an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the
Propenty

C. Mortgagor ag¢°2s to maintain rental loss or business interruption insurance, as required by Lender, in an amount
equal to at lzast-Coverage of one year’s debt service, and required escrow account deposits (if agreed to separately
in writing}, under a farm of policy acceptable to Lender.

ESCROW FOR TAXES ANL INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not
be required to pay to Lender fund fo: toxes and insurance in escrow.

FINANCIAL REPORTS AND ADDIT IONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any
financial statement or information Lender riay deem reasonably necessary., Mortgagor agrees to sign, deliver, and file
any additional documents or certifications that \Lender may consider necessary to perfect, continue, and preserve
Mortgagor’s obligations under this Security Instrviacat and Lender’s lien status on the Property.

JOINT AND INDIVIDUAL LIABILITY; CO-SICNERS; SUCCESSORS AND ASSIGNS BOUND. All duties
under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but does not sign an
evidence of debt, Mortgagor does so only to mortgage Mortgaror’s interest in the Property to secure payment of the
Secured Debt and Mortgagor does not agree to be personally lizo’: on the Secured Debt. If this Security Instrument
secures a guaranty between Lender and Mortgagor, Mortgagor agises to waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party indebted vsder the obligation. These rights may include,
but are not limited to, any anti-deficiency or one-action laws. Mortgagor ugrees that Lender and any party to this
Security Instrument may extend, modify or make any change in the terms ot ‘a1 Security Instrument or any evidence of
debt without Mortgagor's consent. Such a change will not release Mortgagor frein the terms of this Security Instrument.
The duties and benefits of this Security Instrument shall bind and benefit the successois anc assigns of Mortgagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of
the jurisdiction in which Lender is located, except to the extent otherwise required by the aws,f the jurisdiction where
the Property is located. This Security Instrument is complete and fully integrated. This Security Instrument may not be
amended or modified by oral agreement. Any section in this Security Instrument, attachments, or‘any agreement related
to the Secured Debt that conflicts with applicable law will not be effective, unless that law expnessly or impliedly
permits the variations by written agreement. If any section of this Security Instrument cannot be enforced according to
its terms, that section will be severed and will not affect the enforceability of the remainder of this Security Instrument.
Whenever used, the singular shall include the plural and the plural the singular. The captions and headings of the
sections of this Security Instrument are for convenience only and are not to be used to interpret or define the terms of
this Security Instrument. Time is of the essence in this Security Instrument.

. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class

mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in
writing. Notice to one mortgagor will be deemed to be notice 10 all mortgagors.

WAIVERS. Except to the extent prohibited by law, Mortgagor hereby waives and releases any and all rights and
remedies Mortgagor may now have or acquire in the future relating to the right of homestead exemption, redemption,
reinstatement, appraisement, the marshalling of liens and assets and all other exemptions as to the Property.

{page 7 of 8}
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