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MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 12, 1998, br.(woen Vito A. Montana and Arlene Y. Montana, his wife,
whose address is 5711 North Nottingham, Chicago, it 59631 (referred to below as "Grantor"); and PLAZA
BANK, whose address is 7460 W. IRVING PARK RUGA', NORRIDGE, IL 60634 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mo*gages, warrants, and conveys to Lender all
of Grantor’s right, titte, and interest in and to the following described reai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturss:” all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real prorerty, including without (imitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Countv, State of lllinois (the "Real

Property”):
The South 1/4 of Lot 8 in Block 13 in W.F. Kaiser & Company Addison Heiykie Subdivision, being a

Subdivision of South 1/2 of Northwest 1/4 of Section 19, Township 40 North, Raune 13, East of the
Third Principal Meridian, in Cook County, IHinois.

The Real Property or its address is commonly known as 3625 North Nordica, Chicago, IL 60634. The Real
Property tax identification number is 13-19-130-010.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. |n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Grand Manor Builders, Inc.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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Loan No 11114967 (Continued)

"AND PEASONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives ali rights or defenses arising by reason of any "one action’ or
“anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, betore or after
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: () this Mortgage is executed at
Borrower's request and not at the request of Lender; {b) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, reguiation, court decree or order applicable to Grantor; g) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
gas mad)e no reprasentation to Grantor about Borrower (including without limitation the creditworthiness of
orrower),

PAYMENT AND PER-ORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTL:MANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shali b& caverned by the following provisions:

Possession and Use. Untii ir.<efault or until Lender exercises its right to colfect Rents as provided for in the
Assignment of Rents form execited by Grantor in connection with the Property, Grantor may remain in
possession and control of and oparate-and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall mamtaisithe Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necesiary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortyage, shall have the same meanings as set forth in the
Gomprehensive Environmental Response, Cuirponsation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfunid Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ar!d Recovery Act, 42 U.S.C. Sectior-5931, et seq., or other applicable state or Federal laws,
rutes, or regulations adopted pursuant to any of the fcregcing.  The terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, petroleum.and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender.inzt:. (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manuincvure, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any rerson on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason to believe thaf there hasheen, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, marw:facture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance ori.-under, about or from the Propert{ by
any prior owners or occupants of the Propergz or (ii) any actual or threataned litigation or claims of any kind
by any person relating to such matters; ‘and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or otner guthorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any haza'Cous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its-cgeais to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender mav dsem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspectiurs or tests made by
Lender shali be for Lender's purposes only and shall not be construed to create any resporsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence 'in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and " (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
improvements of at least equal value.
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Loan No 11114967 {Continued)

A?enEy 'a.sué special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid _principal balance of the foan, up to the maximum policy limits set under the National Flood
fnsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan,

Application of Proceeds. Grantor shall promJ)tIy notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15¥ days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mon%age then to pa’y accrued interest, and the
remainder, it any, shall be applied to the principal balance of the nc ebtedness. If Lender holds any proceeds
after payment in_full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurznce at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the/Property covered by this Mortgage at anx’ trustee’s sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Compliance with Eyistirg Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, coingliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness siall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terns of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurzrice become payable on loss, the provisions in this Mortgage for division of
rgcg{adds shail apply only to txat portion of the proceeds not payable to the holder of the Existing
ndebtedness.

Grantor’s Report on Insurance. Upor: request of Lender, however not more than once a ear, Grantor shail
furnish to Lender a report on each exiating. policy of insurance showing: (a} the name of the insurer; (b) the
risks insured; (c} the amount of the policy. (d) the property insured, the then current reﬂlacerr]ent value of
such property, and the manner of determiiirigthat value; and (€) the expiration date of the policy. Grantor
shall, upon request of Lender, have an indepcivient appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good staiicting as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests-in"the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems agp-opriate. Any amount that Lender expends in so
doing will bear interest at the raté provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, wiil'(7) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable v/iin any instaliment payments to become due
during either il) the term of any applicable insurance policy or (i) t'e vemaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's mzrity.  This Mortgage also will secure
payment of these amounts. The rights provided for in this fparagra h shall-0c= in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Ary such action b¥] ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

ﬂArI;IRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of ihe Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record tn the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Pro yerty description
or in the Existing Indebtedness section below or in any title insurance policy, title repeit.or final title opinion
tssued in favor of, and accepted by, Lender in connection with this Mortgage, and (b Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the fawful claims of all persons. In the event any action or proceedmfg is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shali be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower Pags all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the OQII?aIIan imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evit_jencm? Lender’s security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable Taw, any reasonable termination fee as determined by Lender from time
to time. If, however, payment is made by Borrower, whether voluntarily or otherwise, or by %‘uarantor or by any
third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to
Borrower’s trustee in bankruptcy or to any simitar person under any federal or state bankruptcy law or’law for the
relief of debtors, (b) by reason of any judgment, decree or order of any court or administrative body having
jurisdiction over Lender or any of Lender’s property, or (c) by reason of any settlement or compromise of any claim
made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be considered
unpaid for the purrosz of enforcement of this Mortgage and this M,ortga?e shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation” of this Mortgage or of any note or other
instrument or agreervent. evidencing the Indebtedness and the Property will continue to secure the amount repaid
or recovered to the saine extent as if that amount never had been originally received by Lender, and Grantor shall
Ble r?ound by any judgren., decree, order, settlement or compromise relating to the Indebtedness or to this
ortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failursof Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Fallire of Grantor within the time required by this Mortg:#;e to make any
payrFent for taxes or insurance, or an: other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor ‘o= Rorrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note srin any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agree.nett, or any other agreement, in favor of any other creditor
or person that may materially affect an_?{ of Borrower’s or any Grantor's property or Borrower’s ability to repay
the Note or Borrower's or Grantor's ability to perform the; respective obligations under this Mortgage or any of
the Related Documents.,

False Statements. Any warranty, representation or statement' made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Hcleied Documents is faise or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This MonFage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valia-ard oerfected security interest or lieny at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower’s exintence as a going business, the
insolvency of Grantor or Borrower, the afppomj(ment of a receiver for any Eart of Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Baiiawer.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedincs, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor Or-uy any governmental
agency against any of the Property. However, this subsection shall not apply in the zvznt of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and {uitiishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other a reement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indebtedness._A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the Va!ldléy of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor’s estate to assume unconditionally the obh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems itself insecure,
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Tclass, certified or registered mail,_posta:jge prepaid, directed to the addresses shown near the beginning of this®

Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the :
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of '
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as'.
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all-_
times of Grantor’s current address. by

CLad

MISCELLANEOUS PROVISIONS. The following misceilaneous provisions are a part of this Mortgage: v

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and,’
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net_operatm%mcome" sha

{Reag all gtash receipts from the Property less all cash expenditures made in connection with the operation of
e Property.

Applicable Law.”” This Morigage has been delivered to Lender and accepted by Lender in the State of
lMinois. This Morigara shall be governed by and construed in accordance with the laws of the State of
llinois.

Caption Headings. Capiici “eadings in this Martgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?e(. There shall be no merger-of the interest or estate created by this Mortgage with any other interest or
estate in }hLe Faroperty at any tirie. h<id by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Authority. Al. obligations of Grantor and Borrower under this Mortgafqe shall be
oint and several, and all references tu-Cirantor shall mean each and every Grantor, and all references to
orrower shall mean each and every Boricwer. This means that each of the persons signing below is
responsible for all obligations in this Mortgage

Severability. If a court of competent jurisgiction. finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumsiancas. If feasible, any such offending rovision shall be
deemed to be modified to be within the limits of enforczability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other urcvisions of this Mortgage in ail other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated Ir this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit 2. the narties, their successors and assigns. If
ownership of the Property becomes vested in a person other than (arantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Moitoage and the Indebtedness by way of
{o&b%ar%nce or extension without releasing Grantor from the obligatiors o this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this wviortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ‘all rights and benefits of the
homestead exemption laws of the State of Illinois as ta all Indebtedness secured by inis Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights unuer 1 Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lerider. No Gelav or omission on the
part of Lender in exercising any right shall operate as a walver of such right or any otherright. A waiver by
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the partv’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by_tender, nor any

course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to su

sequent instances where such consent is required.
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