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a3 (ALSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THE3Z PRESENTS, that NATIONAL JOCKEY CLUB, an lllinois
corporation with an address of 3301 Y. L.aramie, Cicero, Illinois 60804 (the “Assignor™), in
consideration of the sum of One Dollar and other good and valuable consideration, the receipt
and sufficiency whereof are hereby acknowlecgec, does hereby assign, transfer and set over unto
HARRIS TRUST AND SAVINGS BANK, an Illinois bariking corporation, with an office at 111 West
Monroe Street, Chicago, Illinois 60690 (“Harris"), »Cting as agent for the lenders (such lenders
and Harris being hereinafter referred to as the “Lenders” and individually as a “Lender”) under
that certain Construction Loan Agreement dated of ever-date herewith (said document as the
same may hereafter be amended or supplemented from tim? to time and all documents being
delivered in substitution or exchange therefor being herein calicd the “Loan Agreement”)
executed by the Assignor, the Lenders and Harris, as agent for the 1.¢ncers (Harris acting 1n such
capacity as agent and any successors to or assigns of Harris in such capacity hereinafter referred
to as the “Assignee™), all right, title and interest of the Assignor in, undeior pursuant to any and
all present or future leases or subleases (including, without limitation, that cercain Lease dated
July 8, 1998 (the “Speedway Lease”) between the Assignor, as lessor, and Zricago Motor
Speedway L.L.C., an [llinois limited liability company (“CMS"), as lessee ), whetne: written or
oral, or any lettings of possession of, or any agreements for the use or cccupancy of, tne'whole or
any part of the real estate and premises hereinafter described which the Assignor may have
heretofore made or agreed to or may hereafter make or agree to, or which may be made or agreed
to by the Assignee under the powers hereinafter granted, including all amendments and
supplements thereto and renewals thereof at any time made, all relating to the fee simple estate in
the real estate situated in the County of Cook, State of Illinois, described in Schedule I attached
hereto and made a part hereof and the improvements now or hereafter erected thereon (the
“premises”), including, without limiting the generality of the foregoing, all right, title and
interest of Assignor in and to all the rents (whether fixed or contingent), earnings, renewal rents
and all other sums due or which may hereafter become due under or by virtue of the leases and
all rights under guarantees or against guarantors of the obligations of lessees under such leases,
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including, without limitation, the Personal Guaranty of the Speedway Lease provided by Chip
Ganassi (individually a “Lease” and collectively, the “Leases”).

This Assignment is made and given as collateral security for, and shall secure (i} the
payment in full of all principal of and interest on the indebtedness evidenced by those certain
Promissory Notes of the Assignor bearing even date herewith and payable to the order of the
respective Lenders named thereon in the aggregate principal amount of $60,000,000 and any
notes issued in extension or renewal thereof or in substitution therefor (all of the foregoing being
heremafter collectively referred to as the “Notes™), (ii) the performance of all obligations,
covenants, promises and agreements contained herein or in that certain Construction Mortgage
and Security £.greement with Assignment of Rents bearing even date herewith from the Assignor
to the Assignes (such Mortgage, as it may be from time to time amended, modified,
supplemented ‘¢t -extended, is hereinafter referred to as the “Mortgage”), conveying and
mortgaging the prenusss as security for the Notes and any and all other indebtedness intended to
be secured thereby, (1i1) the observance and performance of all obligations, covenants, promises
and agreements of the A<signor pursuant to the Loan Agreement, the Mortgage, the Notes or in
any other loan or other agrcéerients setting forth terms and conditions applicable thereto to or
providing collateral security therefur, and (iv) the payment of all expenses and charges, legal or
otherwise, paid or incurred by the Assignee in collecting or enforcing the payment of the Notes
and the other indebtedness referred o iu the foregoing clauses (i), (ii) and (iii) or in realizing
upon or protecting any collateral security.«screfor, including without limitation this Assignment
(the Notes and other indebtedness, obligatiors and liabilities referred to in clauses (i), (ii), (iii)
and (iv) above being hereinafter collectively refcried to as the “indebtedness hereby secured”).

The Assignor does hereby irrevocably constiiutc and appoint the Assignee the true and
lawful attorney-in-fact of the Assignor with full powe: sf substitution for Assignor and in
Assignor’s name, place and stead, to ask, demand, collect, receive, receipt for, sue, compound
and give acquittance for any and all sums due or to become due under any Lease, with full power
to settle, adjust or compromise any claim thereunder as fully asth< Assignor could do, and to
endorse the name of the Assignor on all commercial paper given in piyrent or in part payment
thereof, and in the Assignee’s discretion to file any claim or take any otier action or proceeding,
either in the Assignee’s name or in the name of the Assignor or otherwise, which the Assignee
may deem necessary or appropriate to collect any and all sums due or to becorne due under any
Lease, or which may be necessary or appropriate to protect and preserve the Tight, title and
interest of the Assignee in and to such sums and the security intended to be affordea hereby,
provided, however, that the Assignee agrees, as a personal covenant to Assignor, not to exercise
the powers set forth in this Section unless an Event of Default (as defined in the Loan
Agreement) has occurred and is continuing.

The Assignor warrants to the Assignee that the Assignor has good right to make and be
bound by this Assignment and that the Assignor has not heretofore alienated, assigned, pledged
or otherwise disposed of any of the rights, rents and other sums due or which may hereafter
become due and which are intended to be assigned hereunder.

Notwithstanding the foregoing provisions making and establishing the present and
absolute transfer and assignment of all rents, earnings, income, issues and profits as aforesaid,
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and so long as no event of default shall exist under the Notes, the Loan Agreement or the
Mortgage, the Assignor shall have the right and license to collect, use and enjoy all rents and
other sums due or to become due under and by virtue of any Lease as they respectively become
due, but not more than 30 days in advance and to enjoy all of the rights and privileges of the
lessor under any Lease, including without limitation the right to enforce the obligations of any
lessee under any Lease.

The Assignor hereby irrevocably consents to and authorizes and directs that the lessee or
tenant under any Lease upon demand and notice from the Assignee of the Assignee’s right to
receive the rents and other sums hereunder, shall pay such rents and other sums to the Assignee
without any obligation on the part of such lessee or tenant to determine the actual existence of
any default or'event claimed by the Assignee as the basis for the Assignee’s right to receive such
rents or other suros and notwithstanding any notice from or claim of the Assignor to the contrary.
The Assignor herety ‘waives any right or claim against any lessee or tenant for any such rents
and other sums paid by such lessee or tenant to the Assignee.

Without limiting any lega! rights of the Assignee as the absolute assignee of the rents,
issues and profits of the premises 2ud in furtherance thereof, Assignor agrees that in the event of
‘a default under the Mortgage, whether before or after the Notes are declared due in accordance
with their terms or under the terms of #lic Mortgage and whether before or after satisfaction of
any requirement of the lapse of time or tha-giving of notice or both on which acceleration after
default may be conditioned, the Assignee mdy, at its option, to the extent permitted by law,
(i) take actual possession of the premises liereinabove described, or of any part thereof,
personally or by agent or attorney, as for condition broken, and with or without force, enter upon,
take, and maintain possession of all or any part of sain nremises together with all documents,
books, records, papers and accounts relating thereto, and 2vclude the Assignor and its agents or
servants therefrom and hold, operate, manage and control the premises, and at the expense of the
Assignor, the cost and expenses of what shall be secured hercurdar, from time to time cause to
be made all necessary or proper repairs, renewals, replacements, nseful alterations, additions,
betterments and improvements to the premises as may seem Judicious, and pay taxes,
assessments and prior or proper charges on the premises, or any part thereof, and insure and
reinsure the same, and lease the premises in such parcels and for such times and on such terms as
Assignee may deem fit, including leases for terms expiring beyond the mavarity of the
indebtedness secured by the Mortgage, and cancel any lease or sublease for any czusz or on any
ground that would entitle the Assignor to cancel the same, and in every such case have the right
to manage and operate the premises and to carry on the business thereof as the Assignee shall
deem proper or (ii) with or without taking possession of the premises, proceed to enforce the
Leases and collect all sums due or to become due thereunder, provided, however, that by so
doing Assignee shall not be deemed to be an assignee in possession or to have assumed or
become responsible or liable for any obligations of Assignor arising under the Leases or in
respect thereof or (iii) have a receiver appointed of all or any portion of the premises and the
rents, issues and profits thereof, with such power as the court making such appointment shall
confer, and Assignor hereby consents to the appointment of such receiver and shall not oppose
any such appointment. ’
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After payment of all proper charges and expenses, including the just and reasonable
compensation for the services of Assignee, its attorneys, agents, clerks, servants and others
employed by Assignee in connection with the operation, management and control of the
premises and the conduct of the business thereof, and, to the extent permitted by law, such
further reasonable sums as may be sufficient to indemnify Assignee against any liability, loss or
damage on account of any matter or thing done in good faith in pursuance of the rights and
powers of Assignee hereunder, Assignee shall credit the net amount of income which Assignee
may receive by virtue of this Assignment and from the premises to any and all amounts due or
owing to Assignee under the terms and provisions of the Notes, the Mortgage and the Loan
Agreement, whether or not the same may then be due or be otherwise adequately secured.
Assignee shali have the right, but not the duty, to apply such net income to the discharge of any
other lien or cliarge upon the premises or to completion of the improvements being financed out
of the proceeds-sf-the Notes. The manner of the application of such net income and the item
which shall be credired shall be within the sole reasonable discretion of Assignee. Assignee shall
be subrogated to any-i10 or charge discharged out of the rents, income and profits of the
premises.

The Assignor hereby {urther covenants that the Assignor will upon request of the
Assignee execute and deliver suca further instruments and do and perform such other acts and
things as the Assignee may reasonably-¢sem necessary or appropriate to vest in and secure to the
Assignee the rights and rents which are in#*nded to be assigned to the Assignee hereunder. The
Assignor irrevocably waives any right it now or hereafter may have to offset any claim or
liability owing from it to any obligor on a Lease-against sums due or to become due from such
obligor under a Lease.

Assignor covenants and agrees (i) to observe and rerform all of the obligations imposed
on it under the Leases and not to do or permit to be done anytiiiiig to impair the security thereof,
(ii) except as otherwise provided in the Loan Agreement, noi-to-assign or encumber further its
rights under the Leases or its rights to the rents or other sums du= vr-to become due thereunder,
(iii) except as otherwise provided in the Loan Agreement, not to siffer or permit any of the
Leases to be subordinated to any other liens or encumbrances whatsoever, any such
subordination to be null and void unless done with the prior written consent of Assignee, and
(iv) to comply with all of the provisions of the Loan Agreement regardisig Leases and
amendments, modifications and terminations thereof.

The acceptance by the Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall not, prior to entry upon and taking of actual physical
possession of the premises by the Assignee, be deemed or construed to constitute the Assignee
an assignee in possession nor thereafter impose any obligation whatsoever upon the Assignee, it
being understood and agreed that the Assignee does not hereby undertake to perform or
discharge any obligation, duty or liability of the landlord or Assignor under any Leases or under
or by reason of this Assignment. Assignee shall have no liability to Assignor or anyone for any
action taken or omitted to be taken by it hereunder, except for liability to Assignor for
Assignee’s gross negligence or willful misconduct. Should the Assignee incur any liability, loss
or damage under or by reason of this Assignment or for any action taken by the Assignee
hereunder, or in defense against any claim or demand whatsoever which may be asserted against
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the Assignee arising out of any Lease, the amount of such liability, including reasonable costs,
expenses and reasonable attorneys’ fees, together with interest thereon at the Default Rate (as
such term is defired in the Mortgage) shall be secured by this Assignment and by the Mortgage,
and the Assignor shall reimburse the Assignee therefor immediately upon demand, and
Assignor’s obligation so to pay shall survive payment of the indebtedness hereby secured and the
release of this Assignment and the Mortgage.

The rights and remedies of the Assignee hereunder are cumulative and are not in lieu of,
but are in addition to, any rights or remedies which the Assignee shall have under the Notes, the
Mortgage or any other instrument or document or under applicable law and the exercise by
Assignee of any rights and remedies herein contained shall not be deemed a waiver of any other
rights or remedies of Assignee, whether arising under the Mortgage or otherwise, each and all of
which may be enercised whenever Assignee deems it in its interest to do so. The rights and
remedies of the’Asrignee may be exercised from time to time and as often as such exercise is
deemed expedient ana the failure of the Assignee to enforce any of the terms, provisions and
conditions of this Assignrncat for any period of time, at any time or times, shall not be construed
or deemed to be a waiver of anv rights hereunder. -

The right of the Assigne= to collect and receive the rents assigned hereunder or to
exercise any of the rights or powers herein granted to the Assignee shall, to the extent not
prohibited by law, extend also to the perind from and after the filing of any suit to foreclose the
lien of the Mortgage, including any period aliowed by law for the redemption of the premises
after any foreclosure sale.

This Assignment shall be assignable by the Assiznee, and all of the terms and provisions
hereof shail be binding upon and inure to the benefit of the respective executors, administrators,
legal representatives, successors and assigns of each of the partizs hereto. All provisions hereof
are severable and if any provisions hereof shall be held invalid-orunenforceable, the validity and
enforceability of the remaining provisions hereof shall in no way e 2ffected thereby.

In acting under or by virtue of this Assignment, the Assignee snall be entitled to all
rights, authorty, privileges and immunities provided in Section 10 of the Loan Agreement, all of
which provisions of said Section 10 are incorporated by reference herein with came force and
effect as if set forth hereto.

THIS ASSIGNMENT AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER

SHALL BE CONSTRUED, ENFORCED AND INTERPRETED ACCORDING TO THE LAWS OF THE STATE
OF ILLINOIS.
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed as of this
19th day of November, 1998.

NATIONAL JOCKEY CLUB, an [linois

corporation

By n/ Z
Printed Name: , 84
Its r

08067742



UNOFFICIAL COPY

STATE OF ILLINOIS )
} S§S
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that S W, A the of National Jockey Club,

an [Hlinois'corporation, who is personally known tp,me to be the same person whose name is
subscribed to'thc foregoing instrument as such _Z=S/dcn 7 , appeared before
me this day in persen and acknowledged that he signed and delivered the said instrument as his
own free and voluntdiy act and as the free and voluntary act and deed of said corporation for the
uses and purposes therein vet forth.

n
Given under my hana aucseal, this d day of November, 1998.

C ldoi?

/ Notary Pubfic
(SEAL) ‘ gzw'? 75// A

Type of Print Name

My Commission Expires:

' PAULA KHILE
NOTARY PUBLIC STATE OF ILLINOIS
MY ON EXP. SEPT. 24 -
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SCHEDULE I

LEGAL DESCRIPTION

PARCEL 1: THAT PART OF THE NORTHEARST 1/4 OF SECTION 33,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST
CORNLR OF SAID NORTHEAST 1/4 OF SECTION 33, THENCE NORTH
ALONG THE WEST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 33
TO A POINT 234.5 FEET SOUTH OF THE EAST AND WEST CENTER LINE
OF THE WZRTHEAST 1/4 SAID SECTION 33, THENCE EASTERLY
PARALLEL TQ)THE SAID EAST AND WEST CENTER LINE OF THE
NORTHEAST 1/4OF SECTION 33, 740 FEET, THENCE NORTHERLY AT A
RIGHT ANGLE 14 .5 FEET TO A POINT THAT IS 220 FEET SQUTH OF
THE SAID EAST AND WEST CENTER LINE OF THE NORTHEAST 1/4 OF
SAID SECTION 33, ThENCE NORTHEASTERLY 450.43 FEET TO A POINT
THAT IS 200.5 FEET SUUTH OF THE SAID EAST AND WEST CENTER
LINE OF THE NORTHEAST 1/4 OF SECTION 33 AND 119C FEET EAST
OF SAID WEST LINE OF 727 NORTHEEAST 1/4, THENCE NORTHEASTERLY

112.60 FEET TO A POINT THAT IS 176.5 FEET SOUTH OF SAID EAST
AND WEST CENTER LINE OF THE NORTHEAST 1/4 OF SECTION 33 AND
1300 FEET EAST OF SAID WEST LINE OF THE NORTHEAST 1/4,
THENCE NORTHEASTERLY 586.09 FEGT TO A POINT THAT IS 160.5
FEET SOUTH OF SAID EAST AND WEST” CENTER LINE OF THE
NORTHEAST 1/4 OF SECTION 33 AND IS 500 FEET WEST OF THE EAST
LINE OF THE NORTHEAST 1/4 OF SAID SEZIION 33, THENCE SOUTH
PARALLEL WITH THE SAID FAST LINE, A DISTANCE OF 112 FEET TO
A POINT THAT IS 272.5 FEET SOUTH OF SAID FAST AND WEST
CENTER LINE OF THE NORTHEAST 1/4 OF SECTIOL 33, THENCE
SOUTHEASTERLY 47.97 FEET TO A POINT IN A LINZ THAT IS 314.5
FEET SOUTH OF SAID EAST AND WEST CENTER LINE OF \THE
NORHTEAST 1/4 OF SECTION 33, THENCE EASTERLY TO A-DOINT ON
THE WEST LINE OF CICERO AVENUE WHICH IS 314.65 FEET SOUTH OF
THE EAST AND WEST CENTER LINE OF THE NORTHEAST 1/4 SAID
SECTION 33, THENCE SOUTHEERLY ALONG THE WESTERLY LINE/OF
CICERO AVENUE TO THE SOUTHERLY LINE OF THE NORTHEAST 174 )OF
SECTION 33, THENCE WESTERLY ALONG THE SOUTEERLY LINE OF “THE
NORTHEAST 1/4 OF SECTION 33 TO THE POINT OF BEGINNING,
(EXCEPT THE WEST 40 FEET TAKEN FOR LARAMIE AVENUE), IN COOK

COUNTY, ILLINOIS.
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SCHEDULE I

LEGAL DESCRIPTION
{CONTINUED)

PARCEL 2: A TRACT OF LAND LOCATED IN THE SQUTHEAST 1/4 OF
THE NORTHEAST 1/4 OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT A TOINT 500 FEET WESTERLY, AS MEASURED ALONG THE ILLINOIS
CENTRAL PAILROAD COMPANY’S SOUTHERLY RIGHT OF WAY LINE, AND
42 FEET NORTHERLY, AS MEASURED AT A RIGHT ANGLE THERETO,
FROM THE [NTERSECTION OF THE SAID RAILROAD COMPANY’S
SOUTHERLY KIGET OF WAY LINE AND THE WEST LINE OF CICERO
AVENUE, SAID SOUINT BEING THE SOUTHWEST CORNER OF A TRACT OR
PARCEL OF LAND OWNED BY THE CERTIFIED CORE OIL AND
MANUFACTURING COMZANY; RUNNING THENCE WESTERLY, PARALLEL TO
AND 42 FEET PERPENTICULARLY DISTANT NORTHERLY FROM THE SAID
SOUTH LINE OF THE SAID RAILROAD COMPANY'S RIGHT OF WAY, 260
FEET; THENCE NORTHERLY AT A RIGHT ANGLE, 124.8 FEET; THENCE
EASTERLY, ON A STRAIGHT LINE, TO A POINT IN THE WEST
PROPERTY LINE OF THE SAID CRERTIFIED CORE OIL AND
MANUFACTURING COMPANY, 137.5 FRET NORTHERLY FROM THE POINT
OF BEGINNING, AS MEASURED ALONC THE SAID PROPERTY LINE OF
THE CERTIFIED CORE OIL AND MANUFAGTURING COMPANY; THENCE
SOUTHERLY ALONG SAID PROPERTY LINF 137.6 FEET TO THE POINT

OF BEGINNING. :

PARCEL 3: LOTS 16 TO 30 INCLUSIVE IN BLOCX 12 IN JOHN
CUDAHY'S THIRD ADDITION TC CHICAGQO, A RESUBDIVISION OF
BLOCKS 28 TO 33 INCLUSIVE IN HAWTHORNE SUBDLIWISION OF THE
SOUTHEAST 1/4 OF SECTICN 28 AND THE NORTH 1/2 OF THE
NORTHEAST 1/4 OQF SECTION 33, ALL IN TOWNSHIP 33 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COQUNTY,

ILLINOIS.

ALSO

THAT PART OF VACATED 33RD STREET (33 FEET WIDE) AS SET FORTH
IN JOHN CUDAHY’S THIRD ADDITION TO CHICAGO AFORESAID, LYING
SOUTH OF AND ADJQINING THE AFORESAID LOTS 16 TO 30.

PARCEL 4: LOTS 13 TQ 26 IN BLOCK 1 IN GEORGE W. CASS’S
ADDITION TO HAWTHORNE, A SUBDIVISION OF BLOCK 8 IN THOMAS
BALDWIN’S SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 33,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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SCHEDULE 1

LEGAL DESCRIPTION
(CONTINUED)

PARCEL 5: LQT 3 IN THE CICERO PUBLIC SAFETY RESUBDIVISION
NUMBER 1, BEING A RESUBDIVISION OF PART OF BLOCKS g, 10, 11
AND 12 IN BALDWIN’S SUBDIVISION OF THE NORTHWEST 1/4 OF
SECTLON 33, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CCOX COUNTY, ILLINOIS.

Property Address: 3201 S. Laramie
Ciccre, Ilinois
P.LN. No.: 16-33-2/0-020  16-33-114-040

16-33-220-G33 16-33-114-041

16-33-214-014
16-33-214-015
16-33-114-023
16-33-114-024
16-33-114-036
16-33-114-037
16-33-114-038

16-33-114-039

16-33-114-042
15-33-114-043
lo-33-114-044
16-33-114-045
16-33-114-046
16-33-117-017
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