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§UBORDINATION, NON:DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT is made au< eatered into as of the Ak day of November,
1998, by and between EUROMARKET DASIGNS, INC.,, an Illinois corporation, ("Tenant"),
and LASALLE NATIONAL BANK, a national hanking association ("Mortgagee").

WrwzicE Ll B,

" A, Mortgages is the holder of a certain Mortgage daicd s 1o , 1998, to be
recorded concurrently herewith (the "Mortgage”) encumbering th¢ Rzal Estate (hereinafter
defined) and securing a principal indebtedness in an amount equal to $2¢,000,000.

B.  Tenant has entered into a second amended and restated lease agiceaont (such lease
agreement hereinafter being referred to as the "Lease Agreement,” and the Lezsc Agreement,
together with all amendments and modifications thereof, hereinafter being referra! o as the
"Lease") dated August 23, 1989 with Brick & Mortar Partnership, an Illinois limited partnership
(the "Landlord"), pursuant (o which Tenant leased certain premises (the "Leased Premises”)
consisting of the land, building and all improvements thereon commonly known as 646 N.
Michigan Avenue, Chicago, Tllinois, as legally described on Exhibit A attached hereto and made
a part hereof.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
~ hereby acknowledged, the parties hereby covenant and agree as follows:

1. Tenant represents and warrants to Mortgagee that the Lease is the only document
or agreement governing the tenancy of Tenant with respect to the Leased Premises.

2. Tenant has executed and delivered to Mortgagee a certain Tenant Estoppel .
Certificate (the "Estoppel Certificate") dated on or about the date hereof. The provisions of the
Estoppel Certificate are hereby incorporated into this Agreement as if fully set forth in this
Agreement in-cheir entirety, and Tenant acknowledges that Mortgagee will be relying on the
statements made in the Estoppel Certificate in determining whether to disburse the proceeds of the
loan secured by tr¢ Mortgage and whether to enter into this Agreement.

3. Prior to parsuing any remedy available to Tenant under the Lease, at law or in
equity as a result of any failure of Landlord to perform or observe any covenant, condition,
provision or obligation to be peiformed or observed by Landlord under the Lease (any such failure
hereinafter referred to as a "Land’ord's Default"), Tenant shall: (a) provide Mortgagee with a
notice of Landlord's Default specityiag the nature thereof, the section of the Lease under which
‘same arose and the remedy which Tenart ili elect under the terms of the Lease or otherwise, and
(b) allow Mortgagee sixty days following niceint of such notice of Landlord's Default to cure the -
same; provided, however, that, if such Landlcrd's Default is not readily curable within such sixty
day period, Tenant shall give Mortgagee such addit.cnal time as Mortgagee may reasonably need
to cure such Landlord's Default so long as Mortgages 5 diligently pursuing a cure. ‘Tenant shall
not pursue any remedy available to it as a result of any Landlord's Default unless Mortgagee fails
to cure same within the time period specified. above.~ For-purposes of this Paragraph 3, a
Landlord's Default shall not be deemed to have occurred wnti)-all grace and/or cure periods
applicable thereto under the Lease have lapsed without Landlord o iving effectuated a cure thereof.

4. Tenant covenants with Mortgagee that the Lease shall be tubject and subordinate
to the lien and all other provisions of the Mortgage and to all modificatious and extensions
thereof, to the full extent of all principal, interest and all other amounts securcd thereby and with |
the same force and effect as if the Mortgage had been executed and delivesed prior to the
execution and delivery of the Lease. Without limiting the generality of iz foregoing
subordination provision, Tenant hereby agrees that any of its right, title and interest in and to
insurance proceeds and condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation (or similar taking) of any of
the Leased Premises, shall be subject and subordinate to Mortgagee's right, title and interest in
and to such proceeds and awards. '

5. Tenant acknowledges that Landlord has collateraily assigned to Mortgagee the
Lease and the rents due and payable thereunder. In connection therewith, Tenant agrees that,
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upon receipt of a notice of a default by Landlord under such assignment and a demand by
Mortgagee for direct payment to Mortgagee of the rents due under the Lease, Tenant will honor
such demand and make all subsequent rent payments directly to Mortgagee.

6. Mortgagee agrees that so long as Tenant is not in default under the Lease:

a. Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage; and '

b.  The possession by Tenant of the Leased Premises and Tenant's rights
thereto sliall not be disturbed or impaired by, nor will the Lease or the term thereof be
terminatért ov (i) any suit, action or proceeding for the foreclosure of the Mortgage or the
enforcement of any rights under the Mortgage, or by any judicial sale or execution or other
sale of the Leased Premises, or any deed given in lieu of foreclosure, or (ii) any default -
under the Mortgage. | | -

7. If Mortgagee or any tuture holder of the Mortgage shall become the owner of the
Leased Premises by reason of foreciosure of the Mortgage or otherwise, or if the Leased Premises
shall be sold as a result of any actior o proceeding to foreclose the Mortgage or transfer of -
ownership by deed given in lieu of foreclosure, the Lease shall continue in full force and effect, -
without necessity for executing any new lease; as 1 direct lease between Tenant and the new owner
of the Leased Premises as “landlord” upon all the s2me terms, covenants and provisions contained -
in the Lease (subject to the exclusions set forth in‘szoparagraph (b) below), and in such event: -

a. Tenant shall be bound to such new Gwner under all of the terms, covenants
and provisions of the Lease for the remainder of the t>rm thereof (including the extension
periods, if Tenant elects or has elected to exercise its ‘ogtions to extend the term), and
Tenant hereby agrees to attorn to such new owner and to zecognize such new owner as
“landlord" under the Lease;

b. Such new owner shall be bound to Tenant under all o3 th< tcrms, covenants
and provisions of the Lease for the remainder of the term thereof (including the extension
periods, if Tenant elects or has elected to exercise its options to extend-the term);
provided, however, that such new owner shall not be:

(D liable for any act or omission of any prior landlord (including -
Landlord) that is not then continuing under the Lease; provided, however, that
Tenant's sole remedy against Mortgagee with respect to any act or omission of any
prior landlord (including Landlord) that is then continuing under the Lease shall be
to assert against Mortgagee any offsets of rent or other defenses which Tenant has
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against any landlord under the Lease (including Landlord) (subject to the limitation
set forth in clause (ii) below);

(ii) subject to any offsets or defenses which Tenant has against any prior
landlord (including Landlord) unless Tenant shall have provided Mortgagee with
(A) notice of the Landlord's Default that gave rise to such offset or defense and (B)
the opportunity to cure the same, all in accordance with the terms of Section 4
above;

(i) bound by any base rent, percentage rent, additional rent or any other
smounts payable under the Lease which Tenant might have paid in advance for
rove than the current month to any prior landlord (including Landlord);

@0 Lable to refund or otherwise account to Tenant for any security
deposit nct 4ctually paid over to such new owner by Landlord;

(iv) poutd by any amendment or modification of the Lease made without
Mortgagee's consert; . .

(v) ~ bound by, or liable for any breach of, any representation or
warranty or indemnity agree:nent contained in the Lease or otherwise made by any
prior landlord (including Land.ord): or '

- (vi) personally liable or otlizated to perform any such term, covenant
or provision, such new owner’s liability herag limited in all cases to its interest in
the Leased Premises.

8. Any notices, communications and waivers under this 3greement shall be in writing
and shall be (i) delivered in person, (i) mailed, postage prepaid, eith<> by registered or certified '
mail, return receipt requested, or (iii) by overnight express carrier, adcressed in each case as

follows:
To Mortgagee:  LaSalle National Bank
135 South LaSalle Street
Suite 1225

Chicago, Illinois 60603
Attn: William Teresky
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With copy to: Rudnick & Wolfe
. 203 North LaSalle Street
Suite 1800
Chicago, Illinois 60601
Attn: Janet B. Cory, Esq.

To Tenant: Crate and Barrel
725 Landwehr Road
Northbrook, Illinois 60062
Attn: Mr. Gordon Segal

With copy to: Much Sheelist Freed Deneberg Ament
' and Rubenstein, PC
200 N. LaSalle Street, Suite 2100
Chicago, Illinois 60601
Attn; Michael B. Sadoff, Bsq. -

or to any other address as to any «f tie parties hereto, as such party shall designate in a written
notice to the other party hereto. Aii rotices sent pursuant to the terms of this Paragraph shall be
‘deemed received (i) if personally delivecer, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal barking day immediately following the day sent, or (i) if
sent by registered or certified mail, then on tte earlier of the third federal banking day following
the day sent or when actuaily received.

9. Tenant acknowledges and agrees that Mortgagee will be relying on the
representations, warranties, covenants and agreements 2i Tenant contained herein and that any
default by Tenant héreunder shall permit Mortgagee, at its ¢otion, to exercise any and all of its -
rights and remedies at law/and in equity against Tenant and to jois Tenant in a foreclosure action
thereby terminating Tenant's right, title and interest in and to the Zessed Premises.

10.  This Agreement shall be binding upon and shall inure to te benefit of the parties

hereto, their respective successors and assigns and any nominees of Mortgagec, 4jl of whom are

entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of the
State of Illinois. -

11.  This Agreement may be executed in multiple counterparts and all of such
counterparts together shall constitute one and the same Agrecment. '
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IN WITNESS WH;EREOF, the parties liereto have executed these presents the day and
year first above written. |

EUROMARKET DESIGNS, INC.

|
‘; Tenant:
|
|

Mortgagee:
LASALLE NATIONAL BANK, a national banking
| association T
“ By:L A #T}M.Mﬁ Q
l Name: Wil .
1‘ Tite:
\
|
I
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" STATE OF )
) SS.

COUNTY OF )

I, Au\ GénL W“WHS a Notary Pubhc in and for said County in the State aforesaid, do
hereby certlfy that | (ﬁmlm T. SeG\H , ‘a 50 of
EUROMARKET DESIGNS INC., an Illinois corporation, who is personally known to me to be
the same person whose name is subscnbed to the foregoing instrument as such
appeared before me this day in person and acknfwledged that he/she signed and delivered such
instrument s, his/her own free and voluntary act and as the free and voluntary act of said

partnership/comoration, for the uses and purposes set forth therein.

. Given under uy hand and notarial seal on“ oy ! L1998,

R /T Notary Pubhc
| ' YRR A .
, 1 ; - (;J]::FICIAL SEAL
, f athleen A. Marten
STATE OF ILLINOIS ) Notary. Public, state of Nimois

) ss.
COUNTY OF COOK )

My Commission Expires 5/26/02
L XL TR Iprl'l‘ﬂ‘ﬂu

N W Junie (D‘OOBWHTJ a Notary Public in and for .,.ad County in the State aforesald do
hereby certify that LW.cuam ~3 - ‘vet%m La_ VT . of LASALLE NATIONAL
BANK, a national banking association, who is .pcrsonally kncva to be to be the same person
whose name is subscribed'to the foregoing mstrument as such vt | appeared before me
this day in person and acknowledged that he/ she signed and delivered such mstmment as his/her
own free and voluntary act and as the free and voluntary act of said Bank; for the uses and
purposes set forth therem‘

Given under my hand and notarial seal on \\" 75 o3 1998
3 ? Mlﬂm_

Notary Public

OFF.CiAL SEAL
JULIE A GCODMAN

NOTARY PUBLIC, STATE OF 1Lum
] 1ON EXPIRES: 10/1
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

THE NORTHEAST 1/4 (EXCEPT THAT LAST 75 FEET THEREOF TAKEN FOR WIDENING
NORTH MICHIGAN AVENUE) OF BLOCK 34 IN KINZIE'S ADDITION TO CHICAGO,
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

- COMMONLY XNOWN AS:

640-50 N. MICYZGAN AVENUE
CHICAGO, ILLING's

PIN: 17-10-113-003
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