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Schain, Burney, Ross & Citron, Ltd.
222 North LaSalle Street, Suite 1910
Chicago, IL 60601-1102

Attn: William Biederman, Esq.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS MORTGASGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FILING (“Mortgage”) dated as of March & , 2008 from CHICAGO
TITLE LAND TRUST COMPANY AS TRUSTEE UNDER A TRUST AGREEMENT
DATED JANUARY 10, 1974 AND KNOWN AS TRUST NUMBER 63670 (“Land Trust”)
and CHICAGO SOUTH LOCf MOTEL, LLC, an lilinois limited liability company
(“Beneficiary”) (Land Trust and Benctiviary are hereinafter referred to as “Mortgagor”), with a
mailing address of 2600 South State Strcet, Chicago, Illinois 60615, and for the benefit of PARK
NATIONAL BANK, its successors and assigns (“Mortgagee™), with a mailing address of 11 W.
Madison, Oak Park, IL. 60302.

WITNESSETH " THAT:

WHEREAS, Mortgagor owns fee simple title to certain real estate located in Chicago,
Cook County, Illinois and legally described in Exhibit “A” attached hereto;

WHEREAS, Mortgagee has agreed to make a loan to the-Reneficiary, in the principal
amount of Seven Million and 00/100 Dollars ($7,000,000.00) (the “Loan”). The Loan shall be
evidenced by a certain Mortgage Note in favor of Mortgagee of even date herewith in the
principal amount of the Loan and due on March _ &, 2013 (“Maturity Jate”) (as amended,
restated or replaced from time to time, the “Note”), except as may be acceleraten pursuant to the
terms hereof or of the Note, or any other Loan Document (as defined below).

WHEREAS, this Mortgage, the Note, and all other instruments and documents
evidencing or securing the indebtedness evidenced by the Note are hereinafter collectively
referred to as the “Loan Documents.”

NOW, THEREFORE, to secure (i) the payment when and as due and payable of the
principal of and interest on the Note or so much thereof as may be advanced from time to time;
(ii) the payment of all other indebtedness which this Mortgage by its terms secures; and (iii) the
performance and observance of the covenants and agreements contained in this Mortgage, the
Note and the other Loan Documents, including, without limitation, the obligations contained in
that certain Environmental Indemnity Agreement of even date herewith from Beneficiary, Louis
P. Dodd, individually, James D. White, individually, Floyd Mix, M.D., individually and Jerry
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Cooper, individually (collectively, “Guarantor”) (all of such indebtedness, obligations and
liabilities identified in (i), (ii), and (iii) above being hereinafter referred to as the “indebtedness
hereby secured”), the Mortgagor does hereby grant, sell, convey, mortgage and assign unto the
Mortgagee, its successors and assigns and does hereby grant to Mortgagee, its successors and
assigns a security interest in any right, title and interest Mortgagee has in the properties, rights,
interests and privileges described in Granting Clauses I, II, III, IV, V, VI, VII and VIII below all
of same being collectively referred to herein as the “Mortgaged Premises™:

GRANTING CLAUSE 1

That cartain real estate lying and being in the County of Cook and State of Illinois, more
particularly‘described in Exhibit “A” attached hereto and made a part hereof.

GRANTING CLAUSE II

All buildings and improvements of every kind and description heretofore or hereafter
erected or placed on the niuperty described in Granting Clause I and all materials intended for
construction, reconstruction, altzration and repair of the buildings and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real estate, and, all fixtures,
machinery, apparatus, equipment, fittings-and articles of personal property of every kind and
nature whatsoever owned by Mortgagor ana now or hereafter attached to or contained in or used
in connection with said real estate and the buildings and improvements now or hereafter located
thereon and the operation, maintenance and proteciion thereof, including but not limited to, all
machinery, motors, fittings, radiators, awnings, shads, screens, all gas, coal, steam, electric, oil
and other heating, cooking, power and lighting apparatvs.and fixtures, all fire prevention and
extinguishing equipment and apparatus, all cooling and ‘ventilating apparatus and systems, all
plumbing, incinerating, sprinkler equipment and fixtures, sil elevators and escalators, all
communication and electronic monitoring equipment, all window.and structural cleaning rigs
and all other machinery and other equipment of every nature and fixtures and appurtenances
thereto and all items of furniture, appliances, draperies, carpets, other farnishings, equipment and
personal property owned by Mortgagor and used or useful in the operation, maintenance and
protection of the said real estate and the buildings and improvements now c¢r hereafter located
thereon and all renewals or replacements thereof or articles in substitution thereio:, whether or
not the same are or shall be attached to said buildings or improvements in any maivier; it being
mutually agreed, intended and declared that all the aforesaid property shall, so far as(permitted
by law, be deemed to form a part and parcel of the real estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage; and as to the balance of the property
aforesaid, this Mortgage is hereby deemed to be as well a Security Agreement under the
provisions of the Uniform Commercial Code of Illinois, in effect from time to time (the “Code™),
for the purpose of creating hereby a security interest in said property, which is hereby granted by
Mortgagor as debtor to Mortgagee as secured party, securing the indebtedness hereby secured.
The addresses of Mortgagor (debtor) and Mortgagee (secured party) appear at the beginning
hereof.
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GRANTING CLAUSE 111

All right, title and interest of Mortgagor (if any) now owned or hereafter acquired in and
to all and singular the estates, tenements, hereditaments, privileges, easements, licenses,
franchises, appurtenances and royalties, mineral, oil and water rights belonging or in any wise
appertaining to the property described in the preceding Granting Clause I and the buildings and
improvements now or hereafter located hereon and the reversions, rents, issues, revenues and
profits thereof, including all interest of Mortgagor in all rents, issues and profits of the
aforementioned property and all rents, issues, profits, revenues, royalties, bonuses, rights and
benefits due, payable or accruing (including all deposits of money as advance rent or for
security) under any and all leases and renewals thereof or under any contracts or options for the
sale of all ‘or-any part of said property (including during any period allowed by law for the
redemption of su1d property after any foreclosure or other sale), together with the right, but not
the obligation, to col’ect, receive and receipt for all such rents and other sums and apply them to
the indebtedness herebv-secured and to demand, sue for and recover the same when due or
payable; provided that th¢ zssignments made hereby shall not impair or diminish the obligations
of Mortgagor under the provisiens of such leases or other agreements nor shall such obligations
be imposed upon Mortgagee. ~By acceptance of this Mortgage, Mortgagee agrees that until an
Event of Default (as hereinafter deiined) shall occur giving Mortgagee the right to foreclose this
Mortgage, Mortgagor may collect, teceive (but not more than thirty (30) days in advance),
distribute and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlemeats and other compensation hereafter made
resulting from condemnation proceedings or the takiig of the property described in Granting
Clause I or any part thereof or any building or other impiovements now or at any time hereafter
located thereon or any easement or other appurtenance thercto)under the power of eminent
domain, or any similar power or right (including any award froin-the United States Government
at any time after the allowance of the claim therefor, the ascertainmient'of the amount thereof and
the issuance of the warrant for the payment thereof), whether permanen’ ot temporary, or for any
damage (whether caused by such taking or otherwise) to said property or.any part thereof or the
improvements thereon or any part thereof, or to any rights appurtenant thereto, including
severance and consequential damage, and any award for change of grade of strects(collectively
“Condemnation Awards™).

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this instrument
required to be subjected to the lien hereof and any additional property and rights that may from
time to time hereafter by instrument or writing of any kind, be subjected to the lien hereof.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
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ways, roads, streets, avenues and alleys adjoining the property described in Granting Clause I or
any part thereof.

GRANTING CLAUSE VII

To the extent assignable, all of the Mortgagor’s “general intangibles” (as defined in the
Code) now owned or hereafter acquired and related to the Mortgaged Premises, including,
without limitation, all right, title and interest of the Mortgagor in and to: (i) all agreements,
leases, licenses and contracts to which the Mortgagor is or may become a party relating to the
Mortgaged Premises or improvements thereon; (ii) all obligations or indebtedness owing to the
Mortgagor (other than accounts) or other rights to receive payments of money from whatever
source arising-ielating to the Mortgaged Premises; (iii) all real estate tax refunds and real estate
tax refund claims; {1v) all intellectual property; and (v) all choses in action and causes of action.

To the extent assignable, all of Mortgagor’s “accounts” (as defined in the Code) now
owned or hereafter createa or acquired as relates to the Mortgaged Premises, including, without
limitation, all of the following now owned or hereafter created or acquired by Mortgagor:
(i) accounts receivable, cont:acc ights, book debts, notes, drafts, and other obligations or
indebtedness owing to the Mortgagsi arising from the sale, lease or exchange of goods or other
property and/or the performance ¢f services, (ii) the Mortgagor’s rights in, to and under all
purchase orders for goods, services or-otiier nroperty, (iii) the Mortgagor’s rights to any goods,
services or other property represented by ax7of the foregoing, (iv) monies due to become due to
the Mortgagor under all contracts for the salg, lease or exchange of goods or other property
and/or the performance of services including e tight to payment of any interest or finance
charges in respect thereto (whether or not yet earred by performance on the part of the
Mortgagor), (v) uncertificated securities, and (vi) proceeds of any of the foregoing and all
collateral security and guaranties of any kind given by any nerson or entity with respect to any of
the foregoing. To the extent assignable, all warranties, guaran‘ees, permits and licenses received
by Mortgagor in respect to the Mortgaged Premises.

GRANTING CLAUSE VIII

TO HAVE AND TO HOLD the Mortgaged Premises and the preperties, rights and
privileges hereby granted, bargained, sold, conveyed, mortgaged, pledged and 2ss'zned, and in
which a security interest is granted, unto Mortgagee, its successors and assignc, forever;
provided, however, that this instrument is upon the express condition that if the principa’ of and
interest on the Note shall be paid in full and all other indebtedness hereby secured shall be fully
paid and performed, then this instrument and the estate and rights hereby granted shall cease,
determine and be void and this instrument shall be released by Mortgagee upon the written
request and at the expense of Mortgagor, otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the Indebtedness. The indebtedness hereby secured will be promptly
paid as and when the same becomes due.

2. Representation of Title and Further Assurances. Mortgagor will execute and
deliver such further instruments and do such further acts as may be reasonably necessary or
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proper to carry out more effectively the purpose of this instrument and, without limiting the
foregoing, to make subject to the lien hereof any property agreed to be subjected hereto or
covered by the Granting Clauses hereof or intended so to be. At the time of delivery of these
presents, the Land Trust is well seized of an indefeasible estate in fee simple in the portion of the
Mortgaged Premises which constitutes real property subject only to the matters set forth in
Exhibit “B” attached hereto and hereby made a part hereof (the “Permitted Exceptions”), and
Mortgagor has good right, full power and lawful authority to convey, mortgage and create a
security interest in the same, in the manner and form aforesaid; except as set forth in Exhibit “B”
hereto, the same is free and clear of all liens, charges, easements, covenants, conditions,
restrictions and encumbrances whatsoever, including the personal property and fixtures, security
agreements, conditional sales contracts and anything of a similar nature, and the Mortgagor shall
and will forever-defend the title to the Mortgaged Premises against the claims of all persons
whomsoever, other than claims under the Permitted Exceptions.

3. Payment 2f Taxes. Mortgagor shall pay before any penalty attaches all general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or againsi the Mortgaged Premises or any part thereof and which, if
unpaid, might by law become a liei or'charge upon the Mortgaged Premises or any part thereof,
and shall exhibit to Mortgagee officiul receipts evidencing such payments, except that, unless
and until foreclosure, distraint, sale or otae: similar proceedings shall have been commenced, no
such charge or claim need be paid if being contested (except to the extent any full or partial
payment shall be required by law), after notice to Mortgagee, by appropriate proceedings which
shall operate to prevent the collection thereof or the sale or forfeiture of the Mortgaged Premises
or any part thereof to satisfy the same, conducted in“pood faith and with due diligence and if
Mortgagor shall have furnished such security, if any, as miay be required in the proceedings or
required by Mortgagee’s title insurer to insure over the lien's1 such taxes.

4. Payment of Taxes on Note, Mortgage or Interest of *ortgagee. Mortgagor agrees
that if any tax, assessment or imposition upon this Mortgage or the indeotedness hereby secured
or the Note or the interest of Mortgagee in the Mortgaged Premises or upor-Mortgagee by reason
of any of the foregoing (including, without limitation, corporate privilege, franchise and excise
taxes, but excepting therefrom any income tax on interest payments on the prircinal portion of
the indebtedness hereby secured imposed by the United States or any State) is levicg; assessed or
charged, then, unless all such taxes are paid by Mortgagor to, for or on behalf of Moitgagee as
they become due and payable (which Mortgagor agrees to do upon demand of Mortgagze, to the
extent permitted by law), or Mortgagee is reimbursed for any such sum advanced by Mortgagee,
all sums hereby secured shall become immediately due and payable, at the option of Mortgagee
upon thirty (30) days’ notice to Mortgagor, notwithstanding anything contained herein or in any
law heretofore or hereafter enacted, including any provision thereof forbidding Mortgagor from
making any such payment. Mortgagor agrees to provide to Mortgagee, upon request, official
receipts showing payment of all taxes and charges which Mortgagor is required to pay
hereunder.

5. Tax and Insurance Deposits. Upon Mortgagee’s request, Mortgagor covenants
and agrees to deposit with Mortgagee on the first day of each month, until the indebtedness
hereby secured is fully paid, a sum equal to one-twelfth (1/12th) of the annual taxes and
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assessments (general and special) on the Mortgaged Premises (unless said taxes are based upon
assessments which exciude improvements thereon now constructed or to be constructed, in
which event the amount of such deposits shall be based upon Mortgagee’s reasonable estimate as
to the amount of taxes and assessments to be levied and assessed). In addition, Mortgagor shall
deposit an amount that, in Mortgagee’s reasonable judgment, when added to the monthly
deposits to be made by Mortgagor will result in sufficient funds to pay the next installment of
taxes and assessments when due. If prior deposits are insufficient, Mortgagor shall deposit with
Mortgagee an amount of money which, together with the aggregate of the monthly deposits
made or to be made above as of one month prior to the date on which the total annual taxes and
assessments for the current calendar year become due, shall be sufficient to pay in full the total
annual taxes-and assessments reasonably estimated by Mortgagee to become due and payable
with respect t0.the Mortgaged Premises for the current calendar year. Such deposits ate to be
pledged to Mortgazee and are to be used for the payment of taxes and assessments (general and
special), respectively, on the Mortgaged Premises next due and payable when they become due.
Mortgagee may, at its-gntion, itself pay such taxes and assessments when the same become due
and payable (upon subnussion of appropriate bills therefor from Mortgagor) or shall release
sufficient funds to Mortgagor-in a time and manner to allow for payment of such taxes and
assessments prior to the due daie: If the funds so deposited are insufficient to pay any such taxes
and assessments (general or specia’) for any year when the same shall become due and payable,
Mortgagor shall within fifteen (15) davs after receipt of demand therefor, deposit additional
funds as may be necessary to pay such tixcs-and assessments (general and special). If the funds
so deposited exceed the amount required to pay such taxes and assessments (general and special)
for any year, the excess shall be applied on the next due deposit or deposits. Said deposits need
not be kept separate and apart from any other funds cf Mortgagee.

6. Mortgagee’s Interest In and Use of Deposits.. Upon the occurrence and during the
existence of an Event of Default under this Mortgage, the *5ote or any other document securing
the Note, the Mortgagee may at its option, without being required so to do, apply any monies at
the time on deposit to the performance of any of Mortgagor’s obligaiions hereunder or under the
Note, in such order and manner as Mortgagee may elect. When the ii1d<otedness hereby secured
has been fully paid, any remaining deposits shall be paid to Mortgagor. 'Such deposits are hereby
pledged as additional security for the indebtedness secured hereby and shzll be irrevocably
applied by Mortgagee for the purposes for which made hereunder and shall riot be-subject to the
direction or control of Mortgagor; provided, however, that Mortgagee shall not ve liable for any
failure to apply to the payment of taxes and assessments any amount so deposited unless
Mortgagor, while not in default hereunder, shall have requested Mortgagee in writing (0 make
application of such funds to the payment of which they were deposited, accompanied by the bills
for such taxes and assessments. Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant to the instruction of any party.

7. Recordation and Payment of Taxes and Expenses Incident Thereto. Upon
Mortgagee’s request, Mortgagor will cause this Mortgage, all mortgages supplemental hereto
and any financing statement or other notices of a security interest required by Mortgagee at all
times to be kept, recorded and filed at its own expense in such manner and in such places as may
be required by law for the recording and filing or for the rerecording and refiling of a mortgage,
security interest, assignment or other lien or charge upon the Mortgaged Premises, or any part
thereof, in order fully to preserve and protect the rights of Mortgagee hereunder, and, without
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limiting the foregoing, Mortgagor will pay or reimburse Mortgagee for the payment of any and
all taxes, fees or other charges incurred in connection with any such recordation or re-
recordation, including any documentary stamp tax or tax imposed upon the privilege of having
this instrument or any instrument issued pursuant hereto recorded.

8. Insurance. Mortgagor shall, at its expense, maintain insurance in accordance with
the requirements of Exhibit “D” of this Mortgage. The proceeds of such insurance shall be
applied as provided in Section 9(c) hereof. In the event of foreclosure, Mortgagor authorizes and
empowers Mortgagee to effect insurance upon the Mortgaged Premises in the amounts aforesaid,
for a period covering the time of redemption from foreclosure sale provided by law, and if
necessary thezefor, to cancel any or all existing insurance policies.

9. Daimage to and Destruction of the Improvements.

(@)  Notice. In the case of any material damage to or destruction of any improvements
which are or will be constriicted on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thercot to Mortgagee generally describing the nature and extent of such
damage or destruction. Matesizi damage shall mean damages in excess of Twenty Five
Thousand and 00/100 Dollars ($25.500.00).

(b)  Restoration. Upon the’ wecurrence of any damage to or destruction of any
improvements on the Mortgaged Premiises, provided Mortgagee permits the proceeds of
insurance to be used for repairs, replacements, «estoration and rebuilding, Mortgagor shall cause
same to be restored, replaced or rebuilt as ticariy as possible to their value, condition and
character immediately prior to such damage or desinction. Such restoration, replacement or
rebuilding shall be effected promptly and Mortgagor shiali notify the Mortgagee if it appears that
such restoration, replacement or rebuilding may unduly celay- completion of such improvements.
Any amounts required for repairs in excess of insurance proceeds shall be paid by Mortgagor.

(c)  Application of Insurance Proceeds. Net insurarce proceeds received by the
Mortgagee under the provisions of this Mortgage or any instrumeu’ supplemental hereto or
thereto or any policy or policies of insurance covering any improvemenis on the Mortgaged
Premises or any part thereof shall be applied by the Mortgagee at its cption as and for a
prepayment on the Note (whether or not the same is then due or otherwise adequzic!y secured) or
shall be disbursed for restoration of such improvements (in which event the Morigagee shall not
be obligated to supervise restoration work nor shall the amount so released or used ve‘dzemed a
payment of the indebtedness evidenced by the Note). If Mortgagee elects to permit the use of the
insurance proceeds to restore such improvements it may do all necessary acts to accomplish that
purpose including using funds deposited by Mortgagor with it for any purpose and advancing
additional funds, all such additional funds to constitute part of the indebtedness hereby secured.
If Mortgagee elects to make the insurance proceeds available to Mortgagor for the purpose of
effecting such a restoration, or, following an Event of Default, elects to restore such
improvements, any excess of insurance proceeds above the amount necessary to complete such
restoration shall be applied as and for a prepayment on the Note. Notwithstanding the foregoing
provisions, Mortgagee agrees that net insurance proceeds shall be made available for the
restoration of the portion of the Mortgaged Premises damaged or destroyed if written application
for such use is made within thirty (30) days after receipt of such proceeds and the following
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conditions are satisfied: (i) no Event of Default, or event which if uncured within any applicable
cure period, would constitute an Event of Default, shall have occurred and be continuing
hereunder, (and if such an event shall occur during restoration Mortgagee may, at its election,
apply any insurance proceeds then remaining in its hands to the reduction of the indebtedness
evidenced by the Note and the other indebtedness hereby secured), or under any of the Loan
Documents, (i) the cost of repairs, in Mortgagee’s reasonable judgment, is less than One
Hundred Thousand and 00/100 Dollars ($100,000.00), (iii) Mortgagor shall have submitted to
Mortgagee plans and specifications for the restoration which shall be satisfactory to it in
Mortgagee’s reasonable judgment, (iv) Mortgagor shall have submitted to Mortgagee evidence
satisfactory to Mortgagee (including, at Mortgagee’s election, fixed price contracts with good
and responsibie contractors and materialmen covering all work and materials necessary to
complete restoration), that the cost to complete restoration is not in excess of the amount of
insurance procecds available for restoration, or, if a deficiency shall exist, Mortgagor shall have
deposited the amourc of such deficiency with Mortgagee, (v) Mortgagor shall have obtained a
waiver of the right or'svtrogation from any insurer under such policies of insurance and (vi) no
party which has executed 7 lease for any portion of the Mortgaged Premises, may terminate its
lease. Any insurance proceeas to be released pursuant to the foregoing provisions shall be
disbursed from time to time as rzstoration progresses to pay for restoration work completed and
in place. Mortgagee may impose s'ich further conditions upon the release of insurance proceeds
(including the receipt of title insurarice) as are customarily imposed by prudent construction
lenders to insure the completion of the 1esiciation work free and clear of all liens or claims for
lien. All necessary and reasonable title insurance charges and other costs and expenses paid to or
for the account of Mortgagee in connection vrith the release of such insurance proceeds shall
constitute so much additional indebtedness secured kv this Mortgage to be payable upon demand
and if not paid upon demand shall bear interest at the-Default Interest Rate (as defined in the
Note). Mortgagee may deduct any such costs and expersss from insurance proceeds at any time
held by Mortgagee. No interest shall be payable to Mortgagor »non insurance proceeds held by
Mortgagee.

(d)  Adjustment of Loss. Unless an Event of Default exisis, Mortgagor is hereby
authorized and empowered to adjust or compromise any loss unde: any insurance policies
covering or relating to the Mortgaged Premises. Each insurance company is. hereby authorized
and directed to make payment (i) of 100% of all such losses of more than ¥ift; , Thousand and
00/100 Dollars ($50,000.00) directly to Mortgagee alone and (ii) of 100% of ail.such losses of
said amount or less directly to Mortgagor alone, and in no case to Mortgagor and_Mortgagee
jointly. After deducting from such insurance proceeds any expenses incurred by Mortgagee in
the collection and settlement thereof, including without limitation reasonable attorneys’ and
adjusters’ fees and charges, Mortgagee shall apply the net proceeds as provided in Section 9(c).
Mortgagee shall not be responsible for any failure to collect any insurance proceeds due under
the terms of any policy regardless of the cause of such failure except for its gross negligence or
willful misconduct.

10. Eminent Domain.

(@) Notice. Mortgagor covenants and agrees that Mortgagor will give Mortgagee
immediate notice of the actual or threatened commencement of any proceedings under
condemnation or eminent domain affecting all or any part of the Mortgaged Premises including
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any easement therein or appurtenance thereof or severance and consequential damage and
change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings.

(b) Assignment of Claim, Power of Attorney to Collect, Etc. Any and all awards
heretofore or hereafter made or to be made to the present and all subsequent owners of the
Mortgaged Premises by any governmental body for taking or affecting the whole or any part of
said Mortgaged Premises, the improvements on the Mortgaged Premises or any easement therein
or appurtenance thereto (including any award from the United States Government at any time
after the allowance of the claim therefor, the ascertainment of the amount thereof and the
issuance of the award for payment thereof) are hereby assigned by Mortgagor to Mortgagee to
the extent of ilie existing principal balance, interest thereon and other outstanding charges owed
by Mortgagor /t0) Mortgagee and Mortgagor hereby irrevocably constitutes and appoints
Mortgagee its trve 2ad lawful attorney in fact with full power of substitution for it and in its
name, place and stead io-collect and receive the proceeds of any such award granted by virtue of
any such taking and to giv: proper receipts and acquittances therefor. Mortgagee shall not settle
any condemnation award with the condemning party without the consent of the Mortgagor.
Mortgagor shall have the righi-ic-participate in any proceedings which determine the award to be
granted.

(c) Effect of Condemnation and Application of Awards. In the event that any
proceedings are commenced by any govcramental body or other person to take or otherwise
affect the Mortgaged Premises, the imprcvenients thereon or any easement therein or
appurtenance thereto, the proceeds of any award riade in such proceedings shall be distributed in
the same manner as proceeds of insurance under Secticn. 9(c).

11.  Liens and Encumbrances. Except as otherwise permitted herein, or under any of
the Loan Documents, Mortgagor will not, without the prier vritten consent of Mortgagee,
directly or indirectly, create or suffer to be created, or to remaiir.9nd will discharge or promptly
cause to be discharged any mortgage, lien, encumbrance or charge or; piedge or conditional sale
or other title retention agreement with respect to the Mortgaged Prenuises or any part thereof,
whether superior or subordinate to the lien hereof, except for the Permitted Exceptions, this
instrument and the lien of all other documents given to secure the indebtedress hereby secured;
provided, however, that Mortgagor may contest the validity and amount of any.in<chanic’s lien,
charge or encumbrance (other than the lien of this Mortgage or of any other documert securing
payment of the Note) upon giving Mortgagee timely notice of its intention to contect tae same
and Mortgagor either (2) deposits with Mortgagee or a title company satisfactory to Mortgagee, a
sum or other security in an amount determined by Mortgagee in its reasonable discretion to be
adequate to insure payment thereof and to prevent any sale, foreclosure or forfeiture of the
Project by reason of non-payment thereof or (b) causes such title company to insure the liens
granted to Mortgagee to be superior to any such lien or claim for lien as to all disbursements of
the Loan theretofore or thereafter made by Mortgagee. Mortgagor agrees to prosecute and
contest such lien diligently and by appropriate legal proceedings which will prevent the
enforcement of the matter under contest and will not impair the lien of this Mortgage or interfere
with the normal conduct of business on the Mortgaged Premises. On final disposition of such
contest, any cash or securities in Mortgagee’s possession not required to pay or discharge or
assure compliance with the matter contested shall be returned to Mortgagor without interest.
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12.  Right of Mortgagee to Perform Mortgagor’s Covenants, Etc. If Mortgagor shall
fail to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any obligation or default, may (but shall be under no
obligation to) at any time thereafter upon prior written notice to Mortgagor and failure of
Mortgagor to make such payment or perform such act within any applicable cure period provided
herein make such payment or perform such act for the account and at the expense of Mortgagor,
and may enter upon the Mortgaged Premises or any part thereof for such purpose and take all
such action thereon as, in the opinion of Mortgagee, may be necessary or appropriate therefor.
All sums so paid by Mortgagee and all costs and expenses (including, without limitation,
reasonable attorneys’ fees and expenses) so incurred, together with interest thereon from the date
of payment or incurrence at the Default Interest Rate, shall constitute additional indebtedness
hereby secured. and shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in making
any payment auchcrized under this Section relating to taxes or assessments may do so according
to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill; statement or estimate or into the validity of any tax assessment, sale,
forfeiture, tax lien or title or claim thereof.

13 After-Acquirea-Troperty. Any and all property hereafter acquired which is of the
kind or nature herein provided and related to the Mortgaged Premises, or intended to be and
become subject to the lien hereor, shall ipso facto, and without any further conveyance,
assignment or act on the part of Mortgagor’ become and be subject to the lien of this Mortgage as
fully and completely as though specifically described herein; but nevertheless Mortgagor shall
from time to time, if requested by Mortgagce, ¢xecute and deliver any and all such further
assurances, conveyances and assignments as Mor(gz.gee may reasonably require for the purpose
of expressly and specifically subjecting to the lien of thic Mortgage all such property.

14, Inspection by Mortgagee. Mortgagee and it:-agents shall have the right to inspect
the Mortgaged Premises at all reasonable times upon reasonable prior notice to Mortgagor, and
access thereto shall be permitted for that purpose.

15, Subrogation. Mortgagor acknowledges and agreesthai Mortgagee shall be
subrogated to any lien discharged out of the proceeds of the loan evidenceo by the Note or out of
any advance by Mortgagee hereunder, irrespective of whether or not any <uch lien may have
been released of record.

16. Transfer of the Mortgaged Premises.

(@)  In determining whether or not to make the loan secured hereby, Mortgagee has
examined the credit-worthiness of Mortgagor, found it acceptable and relied and continues to
rely upon same as the means of repayment of the loan. Mortgagor is well-experienced in
borrowing money and owning and operating property such as the Mortgaged Premises, was ably
represented by a licensed attorney at law in the negotiation and documentation of the Loan and
bargained at arm’s length and without duress of any kind for all of the terms and conditions of
the loan, including this provision. Mortgagor recognizes that Mortgagee is entitled to keep its
loan portfolio at current interest rates by either making new loans at such rate or collecting
assumption fees and/or increasing the interest rate on a loan, the security for which is purchased
by a party other than the original Mortgagor. Mortgagor further recognizes that any secondary or
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junior financing placed upon the Mortgaged Premises, (a) may divert funds which would
otherwise be used to pay the Note secured hereby, (b) could result in acceleration and foreclosure
by any such junior encumbrancer which would force Mortgagee to take measures and incur
expenses to protect its security, (c) would detract from the value of the Mortgaged Premises
should Mortgagee come into possession thereof with the intention of selling same; and (d) impair
Mortgagee’s right to accept a deed in lieu of foreclosure as a foreclosure by Mortgagee would be
necessary to clear the title to the Mortgaged Premises.

(b) In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee’s security, both of repayment by Mortgagor and in the value of the Mortgaged
Premises; (ii»giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii)
allowing Morigagee to raise the interest rate and/or collect assumption fees; and (iv) keeping the
Mortgaged Preruszs free of subordinate financing liens, Mortgagor agrees that if this Section be
deemed a restraint or. alienation, that it is a reasonable one, Mortgagor shall not permit or suffer
to occur any sale (excent as may be expressly permitted herein, or the Loan Documents),
assignment, conveyance; 'nortgage, lease, pledge, encumbrance or other transfer of, or the
granting of any option iii, or 2ny contract for any of the foregoing (on an installment basis or
otherwise) pertaining to:

(1) the Mortgaged Piemises, any part thereof, or any interest therein; or
(ii))  any membership inteicst in Mortgagor;

whether involuntary or by operation of law or-otiierwise, without the prior written consent of
Mortgagee having been obtained to such sale, assigziment, conveyance, mortgage, lease, option,
pledge, encumbrance or other transfer (any such sale,-assicnment, conveyance, mortgage, lease,
pledge, encumbrance or other transfer being referred o’ herein as a “Prohibited Transfer”).
Mortgagor agrees that in the event the ownership of the Mottgaged Premises or the entity
described in subsection (ii), any interest therein or any part theieof becomes vested in a person
other than Mortgagor, Mortgagee may, without notice to Mortgagor.<leal in any way with such
successor or successors in interest with reference to this Mortgage, th¢ Note, and any other
document evidencing the indebtedness hereby secured, without inteny way vitiating or
discharging Mortgagor’s liability hereunder or under any other documint evidencing the
indebtedness hereby secured. No sale of the Mortgaged Premises, forbearancé t5.any person
with respect to this Mortgage, or extension to any person of the time for payment uf the Note
given by Mortgagee shall operate to release, discharge, modify, change or affect the diability of
Mortgagor, either in whole or in part, except to the extent specifically agreed in writing by
Mortgagee. Without limitation of the foregoing, in any event in which the written consent of
Mortgagee is required in this Section 16, Mortgagee may condition its consent upon any
combination of (i) the payment of compensation to be determined by Mortgagee, (ii) the increase
of the interest rate payable under the Note, (iii) the shortening of the Maturity Date, and (iv)
other modifications of the terms of the Note or the other instruments evidencing the indebtedness
hereby secured.

(c) Without limitation of the foregoing, (i) in any event in which Mortgagee’s
consent is requested in accordance with the terms of this Section 16, Mortgagor shall pay all
expenses incurred by Mortgagee, including reasonable attorneys® fees, in connection with the
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processing of such request, and (ii) the consent of Mortgagee to any transfer of the Mortgaged
Premises shall not operate to release, discharge, modify, change or affect the liability of
Mortgagor, either in whole or in part.

17.  Events of Default. Any one or more of the following shall constitute an “Event of
Default” hereunder:

(@)  Default in making payment when due (whether by lapse of time, acceleration or
otherwise) of the principal under the Note, or within ten (10) days from the date when due of the
interest under the Note or within ten (10) days following written notice to Mortgagor from
Mortgagee of any other indebtedness hereby secured,

(b) “Amny violation of Sections 11 or 16 hereof;

(¢)  Defauvic in the observance or performance of any other covenant, condition,
agreement or provisions bireof which is not remedied within thirty (30) days after written notice
thereof to Mortgagor by Mortgagee; provided that if said remedy can not be completed within
the stated thirty (30) day periorl .and Mortgagor is diligently pursuing a cure, Mortgagor shall
have an additional thirty (30) days to-cure the same;

(d)  Any Event of Default sh2il.occur under any of the Loan Documents;

(¢)  The existence of any inaccuracy or untruth in any material respect in any
certification, material representation or material warranty contained in this Mortgage or any of
the other Loan Documents or material certification-as to facts delivered to the Mortgagee by the
Mortgagor or Guarantor;

(H The Mortgagor or Guarantor files a veluntary petition in bankruptcy or is
adjudicated a bankrupt or insolvent or files any petition or aaswer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolutiornr similar relief under the
present or any future federal, state, or other statute or law, or seeks or.Consents to or acquiesces
in the appointment of any trustee, receiver or similar officer of the Mortgagor or of all or any
substantial part of the property of the Mortgagor, Guarantor, the Mortgaged Premises or all or a
substantial part of the assets of the Mortgagor or Guarantor are attached, seized subjected to a

writ or distress warrant or are levied upon unless the same is released or located within thirty
(30) days;

(g)  The commencement of any involuntary petition in bankruptcy against the
Mortgagor or Guarantor, or the institution against the Mortgagor or Guarantor of any
reorganization, arrangement, composition, readjustment, dissolution, liquidation or similar
proceedings under any present or future federal, state or other statute or law, or the appointment
of a receiver, trustee or similar officer for all or any substantial part of the property of the

Mortgagor or Guarantor which shall remain undismissed or undischarged for a period of sixty
(60) days;-and

(h)  The dissolution, termination or merger of the Mortgagor or Guarantor or the
occurrence of the death or declaration of legal incompetency of Guarantor.
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18.  Remedies. When any Event of Default has happened and is continuing
(regardless of the pendency of any proceeding which has or might have the effect of preventing
Mortgagor from complying with the terms of this instrument) and in addition to such other rights
as may be available under applicable law, but subject at all times to any mandatory legal
requirements:

(@)  Acceleration. The Note and all unpaid indebtedness of Mortgagor hereby
secured, including interest then accrued thereon, shall, at Mortgagee’s option, be accelerated and
be forthwith due and payable without other notice or demand of any kind.

(b) . Uniform Commercial Code. Mortgagee shall have the rights and remedies set
forth in Sectien 40 hereof.

(c)  Foieclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunae: (i) by any action at law, suit in equity or other appropriate proceedings,
whether for the specific_performance of any agreement contained herein, or for an injunction
against the violation of anj0f the terms hereof, or in aid of the exercise of any power granted
hereby or by law, or (ii) by the foreclosure of this Mortgage. In any suit to foreclose the lien
hereof, there shall be allowed and-included as additional indebtedness hereby secured in the
decree of sale, all reasonable expenditures and expenses authorized by the Illinois Mortgage
other expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorney’s fees, appraiser’s fees, outlays for documentary and expert evidence, stenographer’s
charges, publication costs, and costs (which may ve estimated as to items to be expended after
entry of the decree) of procuring all such abstracts ot title, title searches and examinations, title
insurance policies, and similar data and assurance witi respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to cvidence to bidders at sales which may
be had pursuant to such decree the true conditions of the title to or the value of the Mortgaged
Premises. All expenditures and expenses of the nature mentioned in this Section, and such other
expenses and fees as may be incurred in the protection of the Morigaged Premises and rents and
income therefrom and the maintenance of the lien of this Mortgage, inciuding the fees of any
attorney employed by Mortgagee in any litigation or proceedings affecting this Mortgage, the
Note or the Mortgaged Premises, including bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding; o7 otherwise in
dealing specifically therewith, shall be so much additional indebtedness hereby secured and shall
be immediately due and payable by Mortgagor, with interest thereon at the Default In‘erzst Rate
unti] paid.

(d)  Appointment of Receiver. Mortgagee shall, as a matter of right, without notice
and without giving bond to Mortgagor or anyone claiming by, under or through it, and without
regard to the solvency or insolvency of Mortgagor or the then value of the Mortgaged Premises,
be entitled to have a receiver appointed pursuant to the Act of all or any part of the Mortgaged
Premises and the rents, issues and profits thereof, with such power as the court making such
appointment shall confer, and Mortgagor hereby consents to the appointment of such receiver
and shall not oppose any such appointment. Any such receiver may, to the extent permitted
under applicable law, without notice, enter upon and take possession of the Mortgaged Premises
or any part thereof by force, summary proceedings, ejectment or otherwise, and may remove
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Mortgagor or other persons and any and all property therefrom, and may hold, operate and
manage the same and receive all earnings, income, rents, issues and proceeds accruing with
respect thereto or any part thereof, whether during the pendency of any foreclosure or until any
right of redemption shall expire or otherwise.

(¢)  Taking Possession, Collecting Rents, Etc. Upon demand by Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take possession of the
Mortgaged Premises or any part thereof personally, by its agent or attorneys or be placed in
possession pursuant to court order as mortgagee in possession or receiver as provided in the Act,
and Mortgagee, in its discretion, personally, by its agents or attorneys or pursuant to court order
as mortgagee in possession or receiver as provided in the Act may enter upon and take and
maintain possession of all or any part of the Mortgaged Premises, together with all documents,
books, records, parers, and accounts of Mortgagor relating thereto, and may exclude Mortgagor
and any agents an4 servants thereof wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagec and under the powers herein granted:

(1) hoid, operate, manage and control all or any part of the Mortgaged
Premises and conduct the Lusiness, if any, thereof, either personally or by its agents, with
full power to use such measures, legal or equitable, as in its discretion may be deemed
proper or necessary to enforce the payment or security of the rents, issues, deposits,
profits, and avails of the Mortgaged Premises, including without limitation actions for
recovery of rent, actions in forcible detainer, and actions in distress for rent, all without
notice to Mortgagor;

(i)  cancel or terminate any leasc or sublease of all or any part of the
Mortgaged Premises for any cause or on any“ground that would entitle Mortgagor to
cancel the same;

(ii1)  elect to disaffirm any lease or sublease oral! or any part of the Mortgaged
Premises made subsequent to this Mortgage without Mortgagee®s prior written consent;

(iv)  extend or modify any then existing leases and make new leases of all or
any part of the Mortgaged Premises, which extensions, modificatiors, ¢nd new leases
may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, beyond the Maturity Date and the issuance of a deed or deeds to a‘ruschaser or
purchasers at a foreclosure sale, it being understood and agreed that any such icases, and
the options or other such provisions to be contained therein, shall be binding upon
Mortgagor, all persons whose interests in the Mortgaged Premises are subject to the lien
hereof, and the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the indebtedness hereby secured, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any such purchaser;

(v)  make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments, and improvements in connection with the Mortgaged
Premises as may seem judicious to Mortgagee, to insure and reinsure the Mortgaged
Premises and all risks incidental to Mortgagee’s possession, operation and management
thereof, and to receive all rents, issues, deposits, profits, and avails therefrom; and
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(vi)  apply the net income, after allowing a reasonable fee for the collection
thereof and for the management of the Mortgaged Premises, to the payment of taxes,
premiums and other charges applicable to the Mortgaged Premises, or in reduction of the
indebtedness hereby secured in such order and manner as Mortgagee shall select.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession
in the absence of the actual taking of possession of the Mortgaged Premises. The right to enter
and take possession of the Mortgaged Premises and use any personal property therein, to
manage, operate, conserve and improve the same, and to collect the rents, issues and profits
thereof, shall be in addition to all other rights or remedies of Mortgagee hereunder or afforded by
law, and maybe exercised concurrently therewith or independently thereof. The expenses
(including anyieasonable receiver’s fees, counsel fees, costs and agent’s compensation) incurred
pursuant to the powers herein contained shall be secured hereby which expenses Mortgagor
promises to pay urOn demand together with interest at the rate applicable to the Note at the time
such expenses are incuried, Mortgagee shall not be liable to account to Mortgagor for any action
taken pursuant hereto otier than to account for any rents actually received by Mortgagee.
Without taking possession of-the Mortgaged Premises, Mortgagee may, in the event the
Mortgaged Premises become vacaut or are abandoned, take such steps as it deems appropriate to
protect and secure the Mortgaged Prernises (including hiring watchmen therefor) and all costs
incurred in so doing shall constitute 50 much additional indebtedness hereby secured payable
upon demand with interest thereon at the Oefzalt Interest Rate.

19. Compliance with Illinois Mortgave Foreclosure Law.

(a)  In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Act the provisions of the Act shall take p=ecedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage
that can be construed in a manner consistent with the Act.

(b)  If any provision of this Mortgage shall grant to Morigazee any rights or remedies
upon default of the Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Moitgagee shall be vested
with the rights granted in the Act to the full extent permitted by law.

(c)  Without limiting the generality of the foregoing, all expenses-iucurred by
Mortgagee to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of‘the Act,
whether incurred before or after any decree or judgment of foreclosure, and whether enumerated
in this Mortgage, shall be added to the indebtedness secured by this Mortgage or by the judgment
of foreclosure.

20.  Waiver of Right to Redeem - Waiver of Appraisement, Valuation, Etc.
Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws,” now existing or hereafter
enacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction
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to foreclose such lien may order the Mortgaged Premises sold as an entirety. In the event of any
sale made under or by virtue of this instrument, the whole of the Mortgaged Premises may be
sold in one parcel as an entirety or in separate lots or parcels at the same or different times, all as
the Mortgagee may determine. Mortgagee shall have the right to become the purchaser at any
sale made under or by virtue of this instrument and Mortgagee so purchasing at any such sale
shall have the right to be credited upon the amount of the bid made therefor by Mortgagee with
the amount payable to Mortgagee out of the net proceeds of such sale. In the event of any such
sale, the Note and the other indebtedness hereby secured, if not previously due, shall be and
become immediately due and payable without demand or notice of any kind. Mortgagor
acknowledges that, upon acquisition of the Mortgaged Premises, the Mortgaged Premises will
not constitut< agricultural real estate, as defined in Section 5/15-1201 of the Act, or residential
real estate, as defined in Section 5/15-1219 of the Act. To the fullest extent permitted by law,
Mortgagor (a) pursuant to Section 5/15-1601(b) of the Act, hereby voluntarily and knowingly
waives any and a:liights of redemption on behalf of Mortgagor, and each and every person
acquiring any interest-in;-or title to the Mortgaged Premises described herein subsequent to the
date of this Mortgage, and on behalf of all other persons to the extent permitted by applicable
law, and (b) voluntarily and knowingly waives any and all rights or reinstatement,

21.  Costs and Expenses of “oreclosure. In any suit to foreclose the lien hereof there
shall be allowed and included as adcitional indebtedness in the decree for sale all reasonable
expenditures and expenses which may ‘e’ raid or incurred by or on behalf of Mortgagee for
attorneys’ fees, appraiser’s fees, outlays tor documentary and expert evidence, stenographic
charges, publication costs and costs (which may be estimated as to items to be expended after the
entry of the decree) of procuring all such abstracts of title, title searches and examination,
guarantee policies, Torrens certificates and similar'darz and assurances with respect to title as
Mortgagee may deem to be reasonably necessary either«c prosecute any foreclosure action or to
evidence to the bidder at any sale pursuant thereto the true-condition of the title to or the value of
the Mortgaged Premises, and all of which expenditures snall’ become so much additional
indebtedness hereby secured which Mortgagor agrees to pay and a'i of such shall be immediately
due and payable with interest thereon from the date of expenditure ‘until paid in full at the
Default Interest Rate.

22.  Insurance After Foreclosure. Wherever provision is made ia the -Mortgage for
insurance policies to bear mortgage clauses or other loss payable clauses or ¢ndnrsements in
favor of Mortgagee, or to confer authority upon Mortgagee to settle or parficipate in the
settlement of losses under policies of insurance or to hold and disburse or otherwise caiitrol use
of insurance proceeds, from and after the entry of judgment of foreclosure, all such rights and
powers of the Mortgagee shall continue in the Mortgagee as judgment creditor or mortgagee
until confirmation of sale. Upon confirmation of sale, Mortgagee shall be empowered to assign
all policies of insurance to the purchaser at the sale.

23.  Indemnity. To the fullest extent permitted by law, Mortgagor shall indemnify,
save and keep Mortgagee harmless from any damage, claims or causes of action brought by third
parties arising out of or related to a known or alleged design or construction defect in any
improvements now or hereafter located on the Mortgaged Premises, or otherwise arising out of
or related to Mortgagor’s operations and management or other activities of or in connection with
the Mortgaged Premises. Mortgagor hereby acknowledges that Mortgagee shall not be deemed
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to have assumed any responsibility or liability in respect to the Mortgaged Premises on account
of any inspections thereof by Mortgagee or Mortgagee’s receipt or review of information and
materials furnished by Mortgagor.

24.  Additional Assurances. Mortgagor shall execute and deliver or cause to be
executed and delivered to Mortgagee now, and at any time or times hereafter, all documents,
instruments, letters of direction, notices, authorizations, reports, acceptances, receipts, consents,
waivers, affidavits and certificates as Mortgagee may reasonably request, in form reasonably
satisfactory to Mortgagee, to perfect and maintain perfected the liens granted by Mortgagor to
Mortgagee upon the Mortgaged Premises or other collateral securing the obligation of the
Mortgagor pursuant to the terms of this Mortgage and the Loan Documents or in order to
consummate Tully all of the transactions contemplated hereunder; and in connection therewith,
Mortgagor hereby ‘rrevocably makes, constitutes and appoints Mortgagee and any of its officers,
employees or ageris. as its true and lawful attorney with power to sign the name of Mortgagor to
any such document, instzument, letter of direction, notice, report, acceptance, receipt, consent,
waiver, affidavit or certificate if Mortgagor has not complied with Mortgagee’s request to
execute such document within ten (10) days from date of written request.

25.  Modification to Dccuraents. Mortgagor shall not, without the prior written
consent of Mortgagee (which comseui, shall not be unreasonably withheld, conditioned or
delayed), materially amend or modify th¢ Operating Agreement of Mortgagor, and the Manager
and any member of Mortgagor shall not ¢ii, assign, transfer, pledge, encumber or otherwise
dispose of all or any portion of its interest therein.

26.  Mortgagee Party to Suits. If Mortgagce shall be made a party to or shall intervene
in any action or proceeding affecting the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and ban!.riptcy proceedings), or if Mortgagee
employs an attorney to collect any or all of the indebtedness hirety secured or to enforce any of
the terms hereof or realize hereupon or to protect the lien hereot, or-if Mortgagee shall incur any
costs or expenses in preparation for the commencement of any forcclosiie proceeding or for the
defense of any threatened suit or proceeding which might affect the Mortgaged Premises or the
security hereof, whether or not any such foreclosure or other suit or proceeding shall be actually
commenced, then in any such case, Mortgagor agrees to pay to Mortgagie, ‘within ten (10)
business days of demand, all reasonable costs, charges, expenses and attorneys’4e<; incurred by
Mortgagee in any such case, and the same shall constitute so much additional” incebtedness
hereby secured payable upon demand with interest at the Default Interest Rate.

27.  Information Concerning Mortgagor. So long as the obligations of Mortgagor
under the Loan remain outstanding, Mortgagor will promptly supply Mortgagee with such
information concerning its affairs and property as Mortgagee may reasonably request from time
to time hereafter; promptly notify Mortgagee of any condition or event which constitutes a
breach or Event of Default of any term, condition, warranty, representation or provision of this
Mortgage or any of the Loan Documents and of any material adverse change in the financial
condition of Mortgagor or Guarantor.

28.  Protective Advances. All reasonable advances, disbursements and expenditures
made by Mortgagee before and during a foreclosure, and before and after judgment of
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foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following purposes, in addition to those otherwise
authorized by this Mortgage or by the Act (collectively “Protective Advances”), shall have the
benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to:

(@)  all advances by Mortgagee in accordance with the terms of this Mortgage to: (i)
preserve or maintain, repair, restore or rebuild the improvements upon the Mortgaged Premises;
(ii) preserve the lien of this Mortgage or the priority thereof; or (iii) enforce this Mortgage, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;

(b)” “~“payments by Mortgagee of. (i) when due installments of principal, interest or
other obligatiors in accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (i1)-when due installments of real estate taxes and assessments, general and special
and all other taxes and-assessments of any kind or nature whatsoever which are assessed or
imposed upon the mortgag:d real estate or any part thereof; (iii) other obligations authorized by
this Mortgage; or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasoriably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Act;

(c)  advances by Mortgagee ‘i1 seftlement or compromise of any claims asserted by
claimants under senior mortgages or any ot «i prior liens;

(d)  attorneys’ fees and other costs wenired: (i) in connection with the foreclosure of
this Mortgage as referred to in Section 5/1504 (d)(2) and 5/15-1510 of the Act; (ii) in connection
with any action, suit or proceeding brought by or against the Mortgagee for the enforcement of
this Mortgage or arising from the interest of the Mortgage: hereunder; or (iii) in the preparation
for the commencement or defense of any such foreclosure or otnei action;

()  Mortgagee’s fees and costs, including reasonable attcrmevs’ fees, arising between
the entry of judgment of foreclosure and the confirmation hearing as icferred to in Subsection
(b)(1) of Section 5/15-1508 of the Act;

(H) advances of any amount required to make up a deficiency in-deposits for
installments of taxes and assessments and insurance premiums as may be authorized by this
Mortgage;

(g)  expenses deductible from proceeds of sale as referred to in Subsections (a) and (b)
of Section 5/15-1512 of the Act;

(h)  expenses incurred and expenditures made by Mortgagee for any one or more of
the following: (a) premiums for casualty and liability insurance paid by Mortgagee whether or
not Mortgagee or a receiver is in possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to maintaining of existing insurance in
effect at the time any receiver or mortgagee takes possession of the Mortgaged Premises imposed
by Subsection (c)(1) of Section 5/15-1704 of the Act; (b) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards; (¢) payments
required or deemed by Mortgagee to be for the benefit of the Mortgaged Premises under any
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grant or declaration of easement, easement agreement, agreement with any adjoining land
owners or instruments creating covenants or restrictions for the benefit of or affecting the
Mortgaged Premises; (d) shared or common expense assessments payable to any association or
corporation in any way affecting the Mortgaged Premises; (¢) pursuant to any lease or other
agreement for occupancy of the Mortgaged Premises.

All Protective Advances shall be so much additional indebtedness secured by this
Mortgage, and shall become immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the Default Interest Rate. This Mortgage shall
be a lien for all Protective Advances as to subsequent purchasers and judgment creditors from
the time this-Mortgage is recorded. All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with the provisions of the Act, apply to
and be included in

) determination of the amount of indebtedness secured by this Mortgage at
any time;

(i)  the ind=hiedness found due and owing to the Mortgagee in the judgment
of foreclosure and any svbsequent supplemental judgments, orders, adjudications or
findings by the court of ary- 2dditional indebtedness becoming due after such entry of
judgment, it being agreed thaiin any foreclosure judgment, the court may reserve
jurisdiction for such purpose;

(iii)  determination of amouits~deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

(iv)  application of income in the haads of any receiver or Mortgagee in
possession; and

(v)  computation of any deficiency judgment pursuant to Subsections (b)(2)
and (e) of Sections 5/15-1508 and Section 5/15-1511 of the Act.

29.  Application of Proceeds. The proceeds of any foreclosure salcof the Mortgaged
Premises or of any sale of property pursuant to the terms hereof shall be.cistributed in the
following order of priority: first, on account of all costs and expenses incident tethe foreclosure
or other proceedings; second, to all other items which under the terms hereof constitute
indebtedness hereby secured in addition to that evidenced by the Note with interest thereon as
herein provided; third, to all interest on the Note; and fourth, to all principal on the Note with any
overplus to whomsoever shall be lawfully entitled to the same.

30.  Mortgagee’s Remedies Cumulative - No Waiver. No remedy or right of
Mortgagee shall be exclusive but shall be cumulative and in addition to every other remedy or
right now or hereafter existing at law or in equity or by statute or provided in any other Loan
Document. No delay in the exercise or omission to exercise any remedy or right accruing on any
default shall impair any such remedy or right or be construed to be a waiver of any such default
or acquiescence therein, nor shall it affect any subsequent default of the same or different nature.
Every such remedy or right may be exercised concurrently or independently, and when and as
often as may be deemed necessary by Mortgagee.
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31.  Modifications Not To Affect Lien. Mortgagee, without notice to anyone, and
without regard to the consideration, if any, paid therefor, or the presence of other liens on the
Mortgaged Premises, may in its discretion release any part of the Mortgaged Premises or any
person liable for any of the indebtedness hereby secured, may extend the time of payment of any
of the indebtedness hereby secured and may grant waivers or other indulgences with respect
hereto and thereto, without in any way affecting or impairing the liability of any party liable
upon any of the indebtedness hereby secured or the priority of the lien of this Mortgage upon all
of the Mortgaged Premises not expressly released, and may agree with Mortgagor to
modifications to the terms and conditions contained herein or otherwise applicable to any of the
indebtedness hereby secured (including modifications in the rates of interest applicable thereto).

32.7 “dlotices. All notices or other communications required or permitted hereunder
shall be (a) in writing and shall be deemed to be given when either (i) delivered in person, (ii)
three business days aiter deposit in a regularly maintained receptacle of the United States mail as
registered or certified u12il, postage prepaid, (iii) when received if sent by private courier service
(overnight) or by facsimile transmission, or (iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier service and (b) addressed as
follows:

To Mortgagee: Paik National Bank
1T Medison Street
Oak Ferk, Illinois 60302
Attention. Eiick Soderberg

With a copy to: Schain, Burney, Poss & Citron, Ltd.
222 North LaSalie Stzzet, Suite 1910
Chicago, IL 60601-1262
Attention: William Bied:rman, Esq.

To Mortgagor: c/o Chicago South Loop Hotel, LLC
2600 South State Street
Chicago, Illinois 60615

or to each such party at such other addresses as such party may designate in awriifen notice to
the other parties.

33.  Partial Invalidity. All rights, powers and remedies provided herein are intended to
be limited to the extent necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage shall be held to be invalid or unenforceable, the validity and enforceability
of the other terms of this Mortgage shall in no way be affected thereby.

34.  Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained by or on behalf of Mortgagor, or
by or on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors and
assigns of such parties, whether so expressed or not.
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35.  Headings. The headings in this instrument are for convenience of reference only
and shall not limit or otherwise affect the meaning of any provision hereof.

36.  Changes, Etc. This instrument and the provisions hereof may be changed,
waived, discharged or terminated only by an instrument in writing signed by the party against
which enforcement of the change, waiver, discharge or termination is sought.

37.  Governing Law. This Mortgage shall be governed by and construed under the
laws of the State of [llinois.

38. . Waiver of Jury Trial. MORTGAGEE AND MORTGAGOR ACKNOWLEDGE
AND AGR:E THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THE LOAN
DOCUMENTS5 AOR WITH RESPECT TO THE TRANSACTIONS CONTEMPLATED
HEREIN AND THEZREIN WOULD BE BASED UPON DIFFICULT AND COMPLEX ISSUES
AND THEREFORE; THE PARTIES AGREE THAT ANY COURT PROCEEDING ARISING
OUT OF ANY SUCH'CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUSGE SITTING WITHOUT A JURY.

39.  Security Agreement ~Mortgagor and Mortgagee agree that this Mortgage shall
constitute a “Security Agreement” within the meaning of the Code with respect to (a) all sums at
any time on deposit for the benefit or Mortgagor or held by the Mortgagee (whether deposited
by or on behalf of Mortgagor or anyone ¢ise)-pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) with réspect to any personal property included in the
granting clauses of this Mortgage or on Exhibit “C” attached hereto, which personal property
may not be deemed to be affixed to the Mortgaged Premises or may not constitute a “fixture”
(within the meaning of Section 9-102(41) of the Code} (xhich property is hereinafter referred to
as “Personal Property”), and all replacements of, substitutions for, additions to, and the proceeds
thereof, and the “supporting obligations™ (as defined in the Ceue) (all of said Personal Property
and the replacements, substitutions and additions thereto and the proceeds thereof being
sometimes hereinafter collectively referred to as “Collateral”), and 1zt 2 security interest in and
to the Collateral is hereby granted to the Mortgagee, and the Collaterii and all of Mortgagor’s
right, title and interest therein are hereby assigned to Mortgagee, all to: sscure payment of the
indebtedness. All of the provisions contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising thc. Mortgaged
Premises; and the following provisions of this Section shall not limit the applicabiiity of any
other provision of this Mortgage but shall be in addition thereto:

(@)  Mortgagor, being the “Debtor” (as that term is used in the Code) is and
will be the true and lawful owner of the Collateral and has rights in and the power to
transfer the Collateral, subject to no liens, charges or encumbrances other than the lien
hereof, other liens and encumbrances benefiting Mortgagee and no other party, and liens
and encumbrances, if any, expressly permitted by the other Loan Documents.

(b)  The Collateral is to be used by Mortgagor solely for business purposes.

(¢)  The Collateral will be kept at the Mortgaged Premises and, except for
Obsolete Collateral (as hereinafter defined), will not be removed therefrom without the
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consent of Mortgagee, being the “Secured Party” (as that term is used in the Code). The
Collateral may be affixed to the Mortgaged Premises but will not be affixed to any other
real estate,

(d)  The only persons having any interest in the Mortgaged Premises are
Mortgagor, Mortgagee and holders of interests, if any, expressly permitted under the
Loan Documents.

(¢)  No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file ‘i-any public office except pursuant hereto; and Mortgagor, at its own cost and
expense, upon demand, will furnish to Mortgagee such further information and will
execute ans dzliver to Mortgagee such financing statements and other documents in form
satisfactory t¢ Niertgagee and will do all such acts as Mortgagee may reasonably request
at any time or from time to time or as may be reasonably necessary or appropriate to
establish and maiutain a perfected security interest in the Collateral as security for the
Indebtedness, subjeci-«c” no other liens or encumbrances, other than liens or
encumbrances benefiting Mortpagee and no other party and liens and encumbrances (if
any) expressly permitted heichy; and Mortgagor will pay the cost of filing or recording
such financing statements or otner decuments, and this instrument, in all public offices
wherever filing or recording is deeinzd by Mortgagee to be desirable. Mortgagor hereby
irrevocably authorizes Mortgagee at ¢ny time, and from time to time, to file in any
jurisdiction any initial financing statemen's #nd amendments thereto that (i) indicate the
Collateral as all assets of Mortgagor (or words of similar effect), regardless of whether
any particular asset comprised in the Collateral falis within the scope of Article 9 of the
Uniform Commercial Code of the jurisdiction vhcrein such financing statement or
amendment is filed, or as being of an equal or lesser scope or within greater detail, and
(ii) contain any other information required by Section 5w Article 9 of the Uniform
Commercial Code of the jurisdiction wherein such financing stziement or amendment is
filed regarding the sufficiency or filing office acceptance of ary rinancing statement or
amendment, including whether Mortgagor is an organization, the tyre of organization
and any organization identification number issued to Mortgagor, ard i the case of a
financing statement filed as a fixture filing or indicating Collateralas as-extracted
collateral or timber to be cut, a sufficient description of real property to ‘which the
Collateral relates. Mortgagor agrees to furnish any such information to Mortgagee
promptly upon request. Mortgagor further ratifies and affirms its authorization for any
financing statements and/or amendments thereto, executed and filed by Mortgagee in any
jurisdiction prior to the date of this Mortgage.

H Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a Secured Party under the Code, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that
purpose, so far as Mortgagor can give authority therefor, with or without judicial process,
may enter (if this can be done without breach of the peace) upon any place which the
Collateral or any part thereof may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such removal shall be subject to the
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conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may propose to retain
the Collateral subject to Mortgagor’s right of redemption in satisfaction of Mortgagor’s
obligations, as provided in the Code. Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Mortgaged Premises.
Mortgagee may require Mortgagor to assemble the Collateral and make it available to
Mortgagee for its possession at a place to be designated by Mortgagee which is
reasonably convenient to both parties. Mortgagee will give Mortgagor at least ten (10)
days’ notice of the time and place of any public sale of the Collateral or of the time after
which any private sale or any other intended disposition thereof is made. The
requizements of reasonable notice shall be met if such notice is mailed, by certified
United States mail or equivalent, postage prepaid, to the address of Mortgagor hereinafter
set forth af least ten (10) days before the time of the sale or disposition. Mortgagee may
buy at any public sale. Mortgagee may buy at private sale if the Collateral is of a type
customarily seid“in a recognized market or is of a type which is the subject of widely
distributed standird price quotations. Any such sale may be held in conjunction with any
foreclosure sale of thc-Mortgaged Premises. If Mortgagee so elects, the Mortgaged
Premises and the Collatecal may be sold as one lot. The net proceeds realized upon any
such disposition, after deducticn for the expenses of retaking, holding, preparing for sale,
selling and the reasonable atioraeys’ fees and legal expenses incurred by Mortgagee,
shall be applied against the indekicdness hereby secured in such order or manner as
Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus realized on
such disposition.

(g)  The terms and provisions conitzired in this Section 40, unless the context
otherwise requires, shall have the meanings and e construed as provided in the Code.

(h)  This Mortgage is intended to be a finarcing statement within the purview
of Section 9-502(b) of the Code with respect to the Colizieral and the goods described
herein, which goods are or may become fixtures relating to tlic Premises. The addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party) are set 1crth-above.

(1) To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all leases between Mortgagor-o* its agents as
lessor, and various tenants named therein, as lessee, including all extended (eims and all
extensions and renewals of the terms thereof, as well as any amendmenis to or
replacement of said leases, together with all of the right, title and interest of Mortgagor,
as lessor thereunder.

() Beneficiary represents and warrants that:

(1) Beneficiary is the record owner of the beneficial interest of the
Mortgaged Premises;

(i)  Beneficiary’s chief executive office is located in the State of

Illinois;
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(iii)  Beneficiary’s state of organization is the State of Illinois;

(iv)  Mortgagor’s exact legal name is as set forth in the first paragraph
of this Mortgage; and

(v)  Beneficiary’s organizational identification number is 00774545,
(k)  Mortgagor agrees that;

(1) Where Collateral is in possession of a third party, Mortgagor will
join with the Mortgagee in notifying the third party of the Mortgagee’s interest
znd obtaining an acknowledgment from the third party that it is holding the
ccllateral for the benefit of Mortgagee;

(i)  Mortgagor will reasonably cooperate with the Mortgagee in
obtaining control with respect to Collateral consisting of: deposit accounts,
investment roperty, letter of credit rights and electronic chattel paper; and

(i1)  Urual the indebtedness hereby secured is paid in full, Mortgagor
will not change the tate where it is located or change its company name without
giving the Mortgagee'at least thirty (30) days’ prior written notice in each
instance.

40.  Lease Assignment. The Mortgagor acknowledges that, concurrently herewith, the
Mortgagor has executed and delivered to Mortgages. as additional security for the repayment of
the Loan, an Assignment of Rents and Leases (ilie “Assignment”) pursuant to which the
Mortgagor has assigned to Mortgagee interests in the leases of the Mortgaged Premises and the
rents and income from the Mortgaged Premises. All ofine previsions of the Assignment are
hereby incorporated herein as if fully set forth at length in'the iext of this Mortgage. The
Mortgagor agrees to abide by all of the provisions of the Assignmeni.

4]1.  Financial Statements. The Beneficiary represents and warrants that the financial
statements for the Beneficiary and the Mortgaged Premises previously suomitied to Mortgagee
are true, complete and correct in all material respects, disclose all actual and centingent liabilities
of the Beneficiary or relating to the Mortgaged Premises and do not contain any urtrue statement
of a material fact or omit to state a fact material to such financial statements. ‘No-material
adverse change has occurred in the financial condition of the Beneficiary or the Mortgaged
Premises from the dates of said financial statements until the date hereof. The Beneficiary shall
furnish to Mortgagee such financial information regarding the Mortgagor, its constituent partners
or members, as the case may be, the Mortgaged Premises and the Guarantor as the Mortgagee
may from time to time reasonably request, which shall include, without any further request
therefor, (i) annual financial statements for the Beneficiary and the Mortgaged Premises, (ii)
annual financial statements for the Guarantor certified by the Guarantor to be true, correct and
complete, in each case, no later than thirty (30) days after the end of each year, and (iii) within
one hundred fifty (150) days after their filing, copies of the federal income tax returns of
Guarantor.
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42. Compliance with Environmental Laws. Concurrently herewith the Beneficiary
and the Guarantor have executed and delivered to Mortgagee that certain Environmental
Indemnity Agreement dated as of the date hereof (the “Indemnity”) pursuant to which the
Beneficiary and the Guarantor have indemnified Mortgagee for environmental matters
concerning the Mortgaged Premises, as more particularly described therein. The provisions of
the Indemnity are hereby incorporated herein and this Mortgage shall secure the obligations
thereunder.

43.  Municipal Requirements. The Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage to rely on the
Mortgaged P:iemises or any part thereof or any interest therein to fulfill any municipal or
governmental iequirement, and the Mortgagor hereby assigns to Mortgagee any and all rights to
give consent for a'l or any portion of the Mortgaged Premises or any interest therein to be so
used. Similarly, no Fuilding or other improvement on the Mortgaged Premises shall rely on any
premises not subject iz the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Any act or omission by the Mortgagor which would
result in a violation of any of the provisions of this subsection shall be void.

44.  No Merger. The parues hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Niortgaged Premises, and if the Mortgagee acquires any
additional or other interest in or to the Morigaged Premises or the ownership thereof, then, unless
a contrary intent is manifested by Mortgage: as evidenced by an express statement to that effect
in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in
the fee simple title and this Mortgage may be icre:losed as if owned by a stranger to the fee
simple title.

45.  Relationship of Mortgagee and Mortgagor -~ Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer, agen: or associate of the Mortgagor or
of any lessee, operator, concessionaire or licensee of the Mortgagor in the conduct of their
respective businesses, and, without limiting the foregoing, Mortgages shall not be deemed to be
such partner, joint venturer, agent or associate on account of the Lender becoming a mortgagee-
in-possession or exercising any rights pursuant to this Mortgage, any of the other Loan
Documents, or otherwise. The relationship of the Mortgagor and Mortgagee her:under is solely
that of debtor/creditor.

46. CONSENT TO JURISDICTION. TO INDUCE MORTGAGKE TO
ACCEPT THE NOTE, THE MORTGAGOR IRREVOCABLY AGREES THAT,
SUBJECT TO MORTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THE NOTE
AND THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN
CHICAGO, ILLINOIS. THE MORTGAGOR HEREBY CONSENTS AND SUBMITS TO
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCESS UPON THE MORTGAGOR, AND
AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO THE MORTGAGOR AT THE ADDRESS
STATED HEREIN AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.
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47.  Complete Agreement. This Mortgage, the Note and the other Loan Documents
constitute the complete agreement between the parties with respect to the subject matter hereof
and the Loan Documents may not be modified, altered or amended except by an agreement in
writing signed by both the Mortgagor and Mortgagee.

48.  Trustee Exculpation. This Mortgage is executed by Chicago Title Land Trust
Company, not personally but solely as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee, and it is expressly understood and
agreed that nothing in this Mortgage shall be construed as creating any liability on such Trustee
personally to perform any express or implied covenant, condition or obligation under this
Mortgage, all.such liability, if any, being expressly waived by every person or entity now or
hereafter cianming any right, title or interest under this Mortgage; provided, however, that the
foregoing exculpation of the Trustee shall not impair or otherwise affect any of Mortgagee’s
rights or remedies against the assets held by the Land Trust or other collateral now or hereafter
pledged to Mortgage= as-security for the obligations of Beneficiary, any guarantor of the Loan or
any other person or entity” l'able for the obligations of Mortgagor.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATUR< PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has caused these presents to be signed as of
the day and year first above written.

MORTGAGOR:

CHICAGO TITLE LAND TRUST COMPANY AS
TRUSTEE UNDER A TRUST AGREEMENT DATED
JANUARY 10,1974 AND KNOWN AS TRUST NUMBER
63670 AND NOT PERSONALLY

o A it

Name:_Sherri Smith
Title: Assistant Trust Officer

CHICAGO SOUTH LOOP HOTEL, LLC, an Illinois
limited liability company

%21_84‘4/// /%//

Floyd Mix, M#naget [
,/Z—f eI ——
%f ooper, M/ager '
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I HEREBY CERTIFY that on this 5" day of March, 2008, before me personally
appeared _Sherri Smith the _ Assistant Vice President  of Chicago Title Land Trust Company
as Trustee under a Trust Agreement dated January 10, 1974 and known as Trust Number 63670,
to me known to be the same person who signed the foregoing instrument as his free act and deed
as such  Assistant Vice President _ for the use and purpose therein mentioned, and that the said
instrument is the act and deed of said company.

WITNESS my signature and official seal at _Chicago Title Land Trust Company _ in the
County of _Cook " and State of _Illinois the day and year last aforesaid.

(NOTARY SEAL) 6 y \

L YRRAPTD) .
: No{ary Public

o tigE ACIAL SEALT |
GRACE MARIN 2 /
g My Commission Expires: >, / 7 200 7

NOTARY PUBLIC STATE OF ILLINOIS
iy Commission Expires 03/09/2009

5 i T I G 0T LRIERERRRUG

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

[ HEREBY CERTIFY that on this é day of Marcli- 2008, before me personally
appeared AOUIS DODD , the Manager of Chicage South Loop Hotel, LLC, an
Illinois limited liability company, to me known to be the same persor who signed the foregoing

instrument as his free act and deed as such Manager for the use and purpegg therein me tione
and that the said instrument is the act and deed of said co C/Z R Wl
S

mpany.
- 77! S A
() SS my mgnatm@@fﬁmal seal at

id ine County of
__ and State of the dafy arfd year last 2 ]

(NOTARY SEAL)
00000060003 e 4
ww"“’ﬁﬁ;’;{’d’&_ o A—T{E‘a : Notary Public
TRICH ‘Li; \'.%.'m‘c'\s o My Commission Expires:
1"
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I HEREBY CERTIFY that on this day of March, 2008, before me personally
appeared FLOYD AKX , the Manager of Chicago South Loop Hotel, LLC, an
[llinois limited liability company, to me known to be the same person who signed the foregoing

instrument as his free act and deed as such Manager for the use and purpose therein mentioned,
and that the said instrument is the act and deed of said compap.

m&z my signature @ial seal at / : County of
‘/_/and State of _thedayandy

last aforesaid.

(NOTARY SEAL)

00000000000000060000"‘?’»0000
¢ "OFFICIAL SEAL

$  PATRICIA A, BUTLER

¢ Notary Public, State of Ilifois
(4
[4
L]

4
isclon Expirot: 11/28/08
MXSBE‘OTLSQQOOOPOOOOOOGOO003

I\'Iotary Public 4

Y Y X 1 2 4

My Commission Expires:

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I HEREBY CERTIFY that on this ‘é day of Marcli 2008, before me personally
appeared JEXEM cvoPer , the Manager of Chicago South Loop Hotel, LLC, an
Illinois limited liability company, to me known to be the same person who signed the foregoing
instrument as his free act and deed as such Manager for the use and purpose ‘rheL@in mentioned,
and that the said instrument is the act and deed of said compay. /

WS my signature t@@cial seal at
and State of

A

(NOTARY SEAL)

00000000006@00000000&2000003 I\fotary PUbllc /
¢ "OFFICIAL SEAL s - -
e pATRICIAA. BUI LE.R. 2 My Commission Expires:
i Notary Public, State of mmc\s .

e o 109
? ission Expirat 11/28/
QONIXOCQCELTQ;O600@900009000003

L2
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

[ HEREBY CERTIFY that on this é day of March, 2008, before me personally
appeared JAMES D. WHTE" | the Manager of Chicago South Loop Hotel, LLC, an
Ilinois limited liability company, to me known to be the same person who signed the foregoing
instrument as'his free act and deed as such Manager for the use and purpose thergin mentioned,
and that the said j=strument is the act and deed of said ¢

S my’ signature

¢ County of
and Statcof O

the day and g¢ar last aforesald ;

006006000006060006000600¢ 876 /Notary PUbllC
"OFFICIAL SEAL"
PATRICIA A, EUTLER
Notary Public, State of Liinois

My Commission £xnires 11/29/09 §
00000060600000&00000000000@

(NOTARY SEAL)

<

000000

My Commission Expires:

COCPIOCOO S
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LEGAL DESCRIPTION
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STREET ADDRESS: 2600 LJFNQJT: F I C I A I_ C O P Y

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 17-28-410-014-0000, 17-2§ =407 007 -poce’ [1-2§ -0 ~0(1L-0000,

LEGAL DESCRIPTION: 17— 28~ 409006 -000

PARCEL 1:

LOTS 2 TO 11, BOTH INCLUSIVE, (EXCEPT THE NORTH 33 FEET OF LOTS 6 TO 11 BOTH INCLUSIVE, TAKEN FOR
26TH STREET) IN COUNTY CLERK’S DIVISION OF UNSUBDIVIDED LAND IN THE NORTHEAST 1/4 OF THE SOUTH
EAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ALSO THAT PART OF THE WEST 26TH PLACE SOUTH OF AND ADJOINING SAID LOTS LYING
EAST OF THE SOUTHERLY EXTENSION OF THE WEST LINE OF SAID LOT 11 AND LYING WEST OF A LINE DRAWN
FROM THE SOUTHEAST CORNER OF LOT 5 IN COUNTY CLERK’S DIVISION TO THE NORTHEAST CORNER OF LOT
1IN BLOCK 1 IN THE SUBDIVISION OF LOTS 44 TO 71, BOTH INCLUSIVE, IN ADAMS’S SUBDIVISION OF PART OF
THE EAST 1/2 OF THE-SOUTH EAST 1/4 OF SECTION 28; IN COOK COUNTY, ILLINOIS

PARCEL 2:

LOTS 17O 5, BOTH INCLUSIVE, (EXCEPT THE NORTH 33 FEET TAKEN FOR 26TH STREET) INW. H. ADAM’'S
SUBDIVISION OF PART OF THE EAST 1/2 GS.THE SOUTH EAST 1/4 OF SECTION 28, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN,-%1.50 LOTS 12 TO 15 BOTH INCLUSIVE (EXCEPT THE NORTH 33
FEET TAKEN FOR 26TH STREET) IN COUNTY CLEFR#’S DIVISION OF UNSUBDIVIDED LAND IN THE NORTHEAST 1/4
OF THE SOUTH EAST 1/4 OF SECTION 28; ALSO THAT PART OF WEST 26TH PLACE LYING SOUTH OF THE SOUTH
LINE OF SAID LOTS 1 TO 5, BOTH INCLUSIVE, AND SAI0) SGUTH LINE EXTENDED EAST LYING NORTH OF A LINE
DRAWN 30.0 FET SOUTH OF AND PARALLEL WITH THE SCUTH LINE AND ITS EASTERLY EXTENSION LYING EAST
OF THE SOUTHERLY EXTENSION OF THE WEST LINE OF LOT 5AND LYING WEST OF THE SOUTHERLY
EXTENSION OF THE EAST LINE OF LOT 12, ALL IN COOK COUNTY, ILLINOIS

PARCEL 3:

1,2, 3,18, 19 AND 20 IN BLOCK 1 IN THE SUBDIVISION OF LOTS 44 TO 71, BOTH INCLUSIVE, EXCEPTING FROM
LOTS 19 AND 20 THAT PART THEREOF LYING WEST OF THE SOUTHERLY EXTENSION CF TiHE WEST LINE OF LOT
11 IN COUNTY CLERK’S DIVISION AND LYING NORTH OF A LINE 39.006 FEET SOUTH OF AN PARALLEL WITH THE
NORTH LINE OF SAID LOT 20, ALSO THAT PART OF THE NORTH AND SOUTH 16 FOOT ALLEY 1" BLOCK 1 IN THE
SUBDIVISION OF LOTS 44 TO 71 INCLUSIVE, LYING NORTH OF THE WESTERLY EXTENSION O/ THE SOUTH LINE
OF LOT 3IN SAID BLOCK 1, IN COOK COUNTY, ILLINOIS

CLEGALD
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EXHIBIT C

COLLATERAL

All of Mortgagor's right, title and interest in the "fixtures" (as defined in the Code), trade
fixtures, business fixtures and other fixtures and facilities and equipment located in or on the
premises legally described on Exhibit "A" attached hereto and made a part hereof (the "Real
Estate") now or hereafter attached or affixed to or used in or about the Real Estate or the
buildings and other improvements now erected or hereafter to be erected on the Real Estate
(collectively the "Improvements"); and the accessions and appurtenances thereto or renewals or
replacements ol or substitutions for any of the foregoing including all building materials and
equipment now<or hereafter delivered to the Real Estate and intended to be installed or
incorporated theréizi and all apparatus, fixtures, equipment and articles which relate to the use,
occupancy and enjoyiient of the Real Estate;

All of Mortgagor's right, title and interest in and to all articles or parts now or hereafter
affixed to the property descr'bed in the foregoing paragraph or used in connection with such
property, any and all replacements fer such property, and all other property of a similar type or
used for similar purposes now or hereatter in or on the Real Estate;

All of Mortgagor's right, title and-irierest in all personal property used or to be used in
connection with the operation of the Real Estate-and located on the Real Estate;

All of the Mortgagor's right, title and intecesi-in and to "general intangibles" (as defined
in the Code) now owned or hereafter acquired and related to the Real Estate, including, without
limitation, all right, title and interest of the Mortgagot in and to: (i) all agreements, leases,
licenses and contracts to which the Mortgagor is or may beceme a party relating to the Real
Estate or Improvements in which a security interest has been granted; (ii) all obligations or
indebtedness owing to the Mortgagor or other rights to receive payments of money from
whatever source arising relating to the Real Estate; (iii) all real estate t4x refunds and real estate
tax refund claims relating to the Real Estate; and (iv) all causes in aciion and causes of action
relating to the Real Estate;

All of the Mortgagor's right, title and interest in and to "equipment" as rélzies to the Real
Estate (as defined in the Code) now owned or hereafter acquired, including, witholt jimitation,
all machinery, motor vehicles, trucks, trailers and all parts thereof and all other personal property
and all additions and accessions thereto and replacements therefor;

All of Mortgagor's right, title and interest in and to "accounts” (as defined in the Code)
now owned or hereafter created or acquired as relates to the Real Estate, including, without
limitation, all of the following now owned or hereafter created or acquired by Mortgagor: (i)
accounts receivable, contract rights, book debts, notes, drafts, and other obligations or
indebtedness owing to the Mortgagor arising from the sale, lease or exchange of goods or other
property and/or the performance of services, (ii) the Mortgagor's rights in, to and under all
purchase orders for goods, services or other property, (iii) the Mortgagor's rights to any goods,
services or other property represented by any of the foregoing, (iv) monies due to or to become
due to the Mortgagor under all contracts for the sale, lease or exchange of goods or other

C-1
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property and/or the performance of services including the right to payment of any interest or
finance charges in respect thereto (whether or not yet earned by performance on the part of the
Mortgagor), (v) uncertified securities, and (vi) proceeds of any of the foregoing and all collateral
security and guaranties of any kind given by any person or entity with respect to any of the
foregoing;

All of the Mortgagor's right, title and interest in and to "documents” (as defined in the
Code) or other receipts as relates to the Real Estate, evidencing or representing goods now
owned or hereafter acquired, including, without limitation, all bills of lading, dock warrants,
dock receipts, warehouse receipts and orders for the delivery of goods, and any other document
which in the r=gular course of business or financing is treated as adequately evidencing that the
person or entiiv.in possession of it is entitled to receive, hold and dispose of the document and
the goods it covirs;

All of the Mortgagor's right, title and interest in and to "contract rights", "instruments",
"chattel paper” or "letters'of credit", "certificated"” and "uncertificated securities" (each as defined
in the Code) and any repiacements therefor as relates to the Real Estate and other writings which
evidence a right to the payment 4¢ money and which are not themselves security agreements or
leases and are of a type which in the ordinary course of business are transferred by delivery with
any necessary endorsement or assigianeit, including, without limitation, all checks, drafts, notes,
bonds, debentures, government securities, certificates of deposit, options and warrants in which
the Mortgagor now has or hereafter acquircs any rights;

All deposit accounts of the Mortgagor reiaied to the Real Estate maintained with any
bank or financial institution other than the Mortgages;

All depository and escrow accounts of the Mortgagor-established with the Mortgagee, all
cash deposited therein from time to time and other monies and property of the Mortgagor in the
possession or under the control of the Mortgagee or any other Iender or party, including deposits
with public or private utility companies with respect to utility services furnished to the Real
Estate;

All of Mortgagor's right, title and interest in the rents, issues, deposits, profits, revenues,
leases and other use and occupancy agreements and all other income of any naturs now due or
which may become due or to which Mortgagor may now or hereafter become entitizd to related
to the Real Estate, whether heretofore or hereafter made or agreed to by any person or 2hiity;

All monies now or hereafter on deposit with Mortgagor for the payment of security
deposits to lessees under leases of the Real Estate;

All awards or payments, including interest thereon, which may be made with respect to
the Real Estate, whether from the right of the exercise of eminent domain (including any transfer
made in lieu of the exercise of said right) or for any other injury to or decrease in value of the
Real Estate;

All funds, accounts, instruments, documents, general and tangible, and notes or chattel
paper arising from or by virtue of any transactions related to the Real Estate;
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All of Mortgagee’s rights in and proceeds from present and future fire or hazard
insurance policies covering improvements now or hereafter located on the Real Estate, together
with all records and books of account now or hereafter maintained by Mortgagor, its successors
and assigns in connection with the Real Estate or any business conducted thereon;

All damages, royalties and revenue of every kind, nature and description whatsoever that
Mortgagor may be entitled to receive from any person or entity owning or having or hereafter
acquiring a right to the oil, gas or mineral rights and reservations of the Real Estate;

Any and all accounts, contract rights, chattel paper, sales contracts, insurance contracts,
income, payments, profits and other rights to the payment of money, and all proceeds of all of
the foregoing, whether now existing or hereafter arising from the sale, lease or other disposition
by Mortgagor, its successor and assigns of the Real Estate;

All contracte, licenses and permits and other rights and privileges, now or hereafter
existing, directly or indircetly related to, or connected with, the Real Estate or the Improvements
thereon; and

All Proceeds from the sale, transfer, or pledge of any or all of the foregoing property.
For purposes of this Exhibit "C"; the following terms have the meanings set forth below:

"Proceeds" means all "proceeds" (as defined in the Code) of, and all other profits, rentals
or receipts, in whatever form, arising from the collection, sale, lease, exchange, assignment,
licensing or other disposition of, or realization upei; any property described in this Exhibit "C",
including, without limitation, all claims of the Mortgagor against third parties for loss of damage
to or destruction of, or for proceeds payable under, or unearned premiums with respect to,
policies of insurance with respect to any property described. in this Exhibit "C", and any
condemnation or requisition payments with respect to any property described in this Exhibit "C”,
in each case whether now existing or hereafter arising.

"Code" means the Uniform Commercial Code as in effect on tne date hereof in the State
of Illinois.
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EXHIBIT D

INSURANCE
All insurance policies referred to herein shall be in form and substance acceptable to
Lender;

Lender must receive evidence/certificates of insurance at least five (5) business days prior
to closing. Original policies must be provided to Lender as soon as they are available
from insurers. Certified copies should be available within sixty (60) to ninety (90) days;

Proof o1 coverage must be on an ACORD 28 - EVIDENCE OF PROPERTY
INSURANCE form. Liability insurance must be written on ACORD 25;

All property policies shall contain a standard mortgage clause in favor of Lender and
shall provide for‘a /thirty (30) day written notice to Lender of any material change or
cancellation. Certificates with disclaimers will NOT be accepted;

The Mortgagor must be the nam.ed insured and name Lender as certificate holder;
Name Lender as additional insured inegards to general liability;
Describe collateral address as location; ind

Obtain General Liability coverage in minimuri_amounts of $1,000,000 per occurrence
and $2,000,000 in the aggregate.




