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THIRD PARTY LENDER AGREEMENT

THIS THIRD #ARTY LENDER AGREEMENT (Agreement) is dated this 25 day of

February , 20_98 _, by and between Bank of Shorewood .
(Third Party Lender) witose address is 700 W, Jefferson, Shorewood, IL 60431 ,
and _SomerCor 504 Inc , (CDC)
whose address is .ﬁﬂls._Laaal:eﬁuite_ﬁiﬂ._thcagn.JL_ems_

RECITALS

1. As described in the “Authorization for Déboritire Guarantee (SBA 504 Loan),” as amended
(Authorization), and as detailed below, the Thirc Pariy Lender will provide term financing (Third Party
Loan), and the CDC will provide a loan (the 504 Loan) funded by a debenture issued by the CDC and
guaranteed by the U.S. Small Business Administration {§234), to Borrower and Operating Company, if
any, identified below (collectively, Borrower) for purposes 0 financing the Project described in the
Authorization, which involves the acquisition and/or improveinzn?, of the real and/or personal property
described below, and in Exhibit A attached hereto and incorporated her=in by reference (Project Property):

SBA Loan # 30775060-08
SBA Loan Name: Stage 83

Borrower: _10900 South Route 83, LLC -__
Operating Company (if any): Dearcangelis Lounge, Inc. DBA Stage83 -

Third Party Loan Amount: $ 1,186,500.00

Term of Third Party Loan: 10.0

If Real Property - Project Property Address:
Street address: 10900 S Archer Ave

City, State, Zip code: Lemont, IL, 60439-

Attach Legal description as Exhibit A

If Personal Property: Describe property, including name of manufacturer, name of equipment,
and applicable serial number(s) or other identifying numbers for property valued at $5000 or
more. If needed, attach a more complete description as Exhibit A.

2. The parties have required the Borrower to grant liens or security interests in the Project Property to
secure the separate loans advanced by the parties (Common Collateral), and the lien or security interest
held by CDC (CDC Lien) will be junior and subordinate to the lien or security interest held by the Third
Party Lender (Third Party Lender Lien), unless CDC and SBA agree otherwise in writing,

SBA Form 2287 (August 2007) . 1
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TERMS AND CONDITIONS

T

In consicieration of the above factual recitals, the mutual agreements set forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. Amount of Third Party Loan, The Third Party Lender represents that the Third Party Loan

is fully advanced and does not and will not exceed the amount allowed in the Authorization.

2. Subordination of 504 Loan. CDC agrees to make the 504 Loan to the Borrower, subject to
SBA's approval, and accept a junior and subordinate position in the Common Collateral upon the
condition ths: 1ird Party Lender executes this Agreement and makes the Third Party Loan,

3. Accuraie "aformation. The Third Party Lender warrants and represents that all information
provided to CDC, iticloding, without limitation, all information regarding the Borrower’s financial
condition, is accurate to the hest of its knowledge and that Third Party Lender has not withheld any
material information. Third Farty Lender acknowledges that for purpose of this transaction, CDC is
acting on behalf of the SBA, an ~gency in the United States Government, except that SBA accepts no
liability or responsibility for any wrongful act or omission by CDC. Third Party Lender further
acknowledges that any false statements to CDC can be considered a false statement to the SBA, and
that CDC and the SBA are relying upon it information submitted by the Third Party Lender.

4. Waiver of Provision Not to Encumber Cytmmon Collateral If any of the Third Party Lender's
documents evidencing the Third Party Loan and/or /(hiid Party Lender Lien contain provisions that

prohibit further encumbrances on the Common Collaie-aior subordinate debt by the Borrower or which
restrict Borrower’s ability to assign its lease on, or rents, income or profits from, the Common Collateral,
then Third Party Lender waives its right to enforce such provisions as they may apply to the 504 Loan
and the CDC Lien.

5. Compliance with 504 Loan Program Requirements. Third Paity Lender agrees that all documents
evidencing the Third Party Loan and the Third Party Lender Lien will comyp1y with the 504 Loan Program
requirements as established by the SBA and including those identified in the fuilowing subparagraphs and
in the event that it is determined that one or more of the provisions in such docurtnts do not comply with
any of these 504 Loan Program requirements, Third Party Lender agrees to waive the agrt to enforce all
such provisions.

a.  No Open-Ended Features and No Future Advangces. The Third Party Loan must .ot be

open-ended. After completion of the project, the Third Party Lender may not make future advances
under the Third Party Loan except expenditures to collect the amounts due the Third Party Loan
notes, maintain collateral and protect the Third Party Lender's lien position on the Third Party Loan.

b. No Early Call or Demand Provisjons. Third Party Lender agrees that Third Party Loan

documents must not contain any early call feature or permit the Lender to make demand prior to
maturity unless the loan is in default.

¢.  No Cross-Collateralization. Third Party Lender agrees that the Common Collateral
is not now, and will not be in the future, security for any other financing provided by Third Party
Lender to Borrower other than the Third Party Loan in a superior position to that of the CDC lien
unless authorized in writing by CDC and SBA.

SBA Form 2287 (August 2007) 2
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d. No Cross-Default, During the term of the Third Party Loan, Third Party Lender will
not exercise any cross-default, "deem at-risk," or any other provisions in documents evidencing
the Third Party Loan or Third Party Lender Lien which allow Third Party Lender to make demand
prior to maturity unless the loan is in defaut.

e. Maturity and Balloon Payments. The Third Party Loan has a term of at least 7 years when the
504 loan is for a term of 10 years and 10 years when the 504 loans is for 20 years. If there is more than

one Third Party Loan, an overall loan maturity must be calculated, taking into account the maturities
and amounts of each loan. If there is a balloon payment, it must be clearly identified in the
Authorization.

f. Resonable Intergst Rate, The Third Party Loan has a reasonable interest rate which does
not and will ro: exceed the maximum interest rate for Third Party Loans from commercial financial

institutions as protished periodically by SBA in the Federal Register and in effect as of the date of this
agreement.

6. No Preference. No/Tlird Party Lender shall establish a preference beyond its rights as a
senior lender on the Third Party I.can without the prior written consent of CDC/SBA. See 13 C.F.R.
§120.10 for a definition of prefercuce,

7. Notice of Default under the Thiig Carty Loan. In the event of a default under the Third Party
Loan or Third Party Lien, Third Party Lende: must give CDC and SBA written notice, referencing the
loan number for the 504 loan, of such default wiriin thirty (30) days of the event of default and at least
sixty (60) days prior to Third Party Lender's foreclosure upon the Common Collateral,

8. Certification as to Defaulf Interest Rate as Aoains’ Borrower.  Third Party Lender
may not escalate the rate of interest upon default to a rate greater than the maximum rate published
by SBA in the Federal Register from commercial financial instiautions in effect as of the date of this

Agreement. SBA will only pay the interest rate on the note in effect betore the date of Borrower’s
default.

SBA Form 2287 (August 2007) 3
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9.
a.  The term "Defanlt Charges" used in this paragraph includes, but is not
limited to, prepéyment penalties, late fees, other default charges, and escalated interest after
default due under the Third Party Loan.
o
b.  To the extent the Third Party Lender Lien secures any amounts attributable
to Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien,
Third Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This
subordination applies only to CDC and SBA and their successors and assigns, and in no
event shall be applicable to Borrower or any guarantor of the Third Party Loan.

¢. Inthe event of default under the Third Party Loan, CDC or SBA may bring
the Third Pa:ty Loan current or may acquire the Third Party Loan secured by the Third
Party Lender Lien. Third Party Lender agrees that in either of these circumstances, the
amount to britig i Third Party Loan current or the purchase price of that Ioan will be net
of all amounts attri'xttable to the Default Charges so subordinated to the 504 Loan and the
CDC Lien. Third Party Vender further agrees that if it receives from CDC/SBA any
amounts attributable to svel Default Charges, Third Party Lender holds such funds in trust
for SBA and will remit such funds to SBA as soon as possible. Should CDC or SBA not
purchase the Third Party Loan but rather bring the Third Party loan current, Default Charges
on the Third Party Loan may remain due and owing from the Borrower.

Paragraph 10 is optional and is applicable orly 1irio ked

X 10. Liguidation, Inthe event that either ‘e Third Party Loan or the 504 Loan is

declared in default, Third Party Lender and CDC and 3754 agree to cooperate in liquidating and/or
selling the Collateral. Third Party Lender agrees to (a) acoepta U.S. Treasury check(s) in connection
with any purchase of Third Party Lender’s note or any foreclosurs or liquidation bid by CDC or
SBA; (b) to provide CDC and SBA with the loan payment status, loen payment history, and an
itemized payoff statement of the Third Party Loan; (c) to provide CDZ aid SBA with copies of any
appraisals, environmental investigations, or title examinations or searches of the Collateral
conducted by or for Third Party Lender; and (d) to provide any other infoimation about Borrower

or the Third Party Loan requested by CDC and SBA in writing.

11. mﬁ&gﬁlﬂnﬂmﬁwﬂm_ If Third Party Iena>r's documents
contain provisions granting Third Party Lender the right to indemnification by subsequeiit oners of the
Project Property, then Third Party Lender waives its right to enforce such provisions against 324 or CDC
in the event SBA or CDC acquires title to the Project Property through foreclosure of the CDC ] ien,
acceptance of a deed in lieu of foreclosure, or otherwise.

Paragraph 12 is optional and should be marked if CDC uses Third Party Lender 1o perform Customer
Identification.

X 12. BankRegulatory Issyes. If Third Party Lender is regulated by one of the Federal

functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, Office of
Thrift Supervision, or National Credit Union Administration), Third Party Lender represents that it is
subject to the Joint Final Rule on Customer Identification Programs (CIP) in 31 CF.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

SBA Form 2287 (August 2007) 4
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13. NoImplied Third Party Beneficiaries, To the extent there is a conflict between this

Agreement and any provision in any agreement either Party may have with a third party, including but not

limited to, Borrower, the terms and conditions in this Agreement shall supercede any such provision. The
parties agree that SBA may enforce this agreement as a third party beneficiary, and further agree that this
Agreement shall not grant any right, benefit, priority, or interest to any other third party, including but not
limited to, Borrower and Guarantor(s).

14, Successors and Assigns,  This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third

Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party Lender.
Third Party Lender agrees that CDC may assign this Agreement to the SBA, and waives all rights to
contest such assipnment.

15.  Federal Lawv.) When SBA is the holder of the loan instruments evidencing the 504 Loan
and any security for thet len (including but not limited to the CDC Lien on the Common Collateral), this
Agreement and all such irstruments will be construed in accordance with Federal law. CDC or SBA may
use local or state procedures “or purposes such as filing papers, recording documents, giving notice,
foreclosing liens, and other purposes, but by using these procedures, SBA does not waive any federal
immunity from local or state controi, penzlty, tax, or liability. The Third Party Lender may not claim or
assert against SBA any local or state law to deny any obligation of Borrower, or defeat any claim of SBA
with respect to the 504 Loan.

16. Termination: This document will be 1eleazed and terminated upon the payment in full of
either the Third Party Loan or the 504 loan and all costs related thereto,

7. Counferparts,  This Agreement may be executed many number of counterparts, each of
which will be deemed an original, and all of which together coasiitute one and the same instrument.

18.  Validity of Provisions,  In the event that any provision of ithis Agreement is deemed
invalid by a court of competent jurisdiction, all other provisions of this Agreement shall remain valid and

enforceable.

19.  Revision of this Agreement.  Both Third Party Lender and CDC agree tuiat this
Agreement is a standard SBA Form, and, as such, neither party has authority to modif’; or delete any
provision in this Agreement, or add any additional provisions, without prior written authe:17:tion from the
SBA.

20.  Authority fo Execufe Agreement.  The persons signing below certify that they have been

duly authorized to execute this Agreement on behalf of their respective party.

SBA Form 2287 (August 2007) 5
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Title: Loan Qfficer

SomerCor 504 Inc. e
By: ‘,,"'.‘:"‘""""‘Ji:. L
Print Nar:=: David Frank
Title: Presid::n_f_

ASSIGNMENT TO SBA
CDC assigns this Third Farty _Lcnder Agreement to SBA.

By: . NS A Date: ;/? 5 /) §

Print Namz:: Davi\d Franky , authorized officer of CDC.

/
Attest: WW M ‘ﬁr/_

SBA Form 2287 (August 2007)
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The undersigned, a Notary,Public in and for said County and the State aforesaid, does
hzby certify that CJL‘,% (s A‘f W\)'}rdf\j_ , the tn 0Fherfy of

A o FShaevad personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such officer, appeared before me this day in person and
acknowledged that ghe signed and delivered said instrument as et free and voluntary act as

such officer, and as the free and voluntary act of the aforesaid company, for the use and purpose
herein set forth.
A

GIVEN uadst any hand and notarial seal this & _day of (e bf“‘\c,r , 2008,

(NOTARIAL SEAL)

il
Notary Public: I/ ﬁ

AL SEAL

OFFICI
DAVID FRANK

Notary Public - Stete ot Wlinols
My Commission Expires 17,2001
The undersignedrs Not ublic in and forvaid Lounty,and the State aforesaid, does
hereby certify that __ [Jawd $r— Jthe A TSIAF  of

oo Soy Ine. | personally known to me to be«h: same person whose name is
subscribed to the foregoing instrument as such officer, appearer before me this day in person and

acknowledged that _he signed and delivered said instrument as b

2 _free and voluntary act as
such officer, and as the free and voluntary act of the aforesaid compayy, for the use and purpose
herein set forth,

My comtristion expires:

L
GIVEN under my hand and notarial seal l:his2 day of ’(-ﬁb(wv:b

Notary Publicz'W ﬁyw%
[ \

Nolary ublls - e f i My commission expires.j%[’;ﬂ- A ﬂ-OO?

2008,
(NOTARIAL SEAL)

OFFICIAL SEAL

My Commission Expires Mey 2, 2008

SBA Form 2287 (August 2007)
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EXHIBIT A

LEGAL DESCRIPTICN

Legal Description: Peicel 1: The North 121.17 feet of Lot 1 in Doolin and Kirk’s Resubdivision of the East 404.7 feet of
the Southwest Quarter of t:.2 Southeast Quarter of the Southeast Quarter of the Southeast Quarter of Section 14,
Township 37 North, Range-L!-East of the Third Principal Meridian, (except Lots 1 to 5, both inclusive, in Christian Boes
Subdivision of certain parts ther=cf and excepting that part of said Lot 1 in sald Resubdivision falling within a tract
described as follows: beginning £32.6 feet North of the Southeast comner of said Section 14; thence West 300 feet;
thence North 50 feet; thence East 500 feet; thence South 50 feet to the point of beginning, in Cook County, Illincis.

Parcel 2: That part of Lot 2 in Doolin and Kirk's Re.subdivislon of the East 404.7 feet of the Southwest Quarter of the
Southeast Quarter together with the Southeast Quarie: of the Southeast Quarter {except Lots 1 to 5, bath inclusive, in
Christian Boes Subdivision of certain parts thereof) of Sectian 14, Township 37 North, Range 11 East of the Third Principal
Meridian according to the plat thereof recorded August 3(1, 1689 as document 1149383 in Book 37 of Plats, Page 18,
. described as follows: beginning at the Southeast corner of sild Lot 2 on the center line of Sag-Lemont Road; thence
North along the East line of said Lot 2 a distance of 436 feet to'a zeint for a point of beginning; thence Westerly and
parallel to the Southerly line of said Lot 2 a distance of 300 feet; tne;ie> Northerly on a line parallel to the East line of said
East line extended North a distance of 415.40 feet more or less to tha Merth line of said Lot 2: thence East along the
North line of sald Lot 2 to its point of intersection with the Southwesterly line of the certain strip of land dedicated for
road purposes by instrument dated June 3, 1937 and recorded June 11, 1537 25 document 12010930; thence
Southeasterly along the said Southwesterly line of that certain strip dedicated for road purposes by instrument recorded
as document 12010930 to its point of intersection with the North line of Lot 1 of sai< Doolin and Kirk's Resubdivision;
thence West along the said North fine of Lot 1 to the Northwest corner of said Lot 1; thenee South along the West line of
Lot 1 (being also an East line of said Lot 2) to the point of beginning, (excepting from szid afaresaid parce! that part
thereof described as follows: beginning at the point of intersection of the North line of saic Lot 2 with the Westerly right
of way of a public highway dedicated by instrument dated June 3, 1937 and recorded June 11,137 as document
* number 12010930; thence Southeasterly along a curve to the right having a radius of 1453.75 fe<tand a chord bearing
of South 42 degrees 49 minutes 39 seconds East, a distance of 21.83 feet to a point in the Westeriy /g1t of way of the
aforementicned public highway; thence South 35 degrees 36 minutes 32 seconds West a distance of 52.25 feet to a
point; thence North 29 degrees 50 minutes 57 seconds West a distance of 66.96 feet to a point in the North line of Lot 2;
thence North 89 degrees 30 minutes 33 seconds East along the North fine of said Lot 2, a distance of 48.92 feet to the
point of beginning, in Cook County, Iilinois,

Permanent Index #'s: 22-14-401-010-0000 Vol. 062 and 22-14-401-026-0000 Vol. 062

Property Address: 10900 Route 83, Lemont, lilinois 60439




