UNOFFICIAL COf iy

: 0
. 0807756121 Fee: $54.0
E\?gi#né "gearg" Moore RHSP Fee:$10.00

County Recorder of Deeds
BANCOr AR g?lto:: Ogr1r|‘1'1‘y2008 03.23 PM Pg: 10110

BANK OF AMERICA, N.A,
11120 NE 33RD PLACE, SUITE 200
BELLEVUE, WA 98004

THIS DOCUMENT PREPARED BY:
Prepared By:

Bank of America, N.A.

11120 NE 33rd Place, Suite 200

Bellevue, VA 38004
T

(10 HA )

(ﬂ@ Vi [Space Above This Line For Recording Data]

State of lllinois MIN: 100605120044878083
Loan Number; 4487808

1he Independence PlanSM
ADJUSTAELE RATE REVERSE MORTGAGE

THIS MORTGAGE ("Security Instruinent?) is given on February 4, 2008. The mortgagor is
ANTHONY J. TANTILLO AND ASTRID M. TANTILLO, HIS WIFE whose address is 8135 West
Rascher Avenue Chicago, IL 60656 ("Bor'owar"). The mortgagee is Mortgage Electronic
Registration Systems, Inc. (“MERS”), (solely a< raminee for Lender, as hereinafter defined, and
Lender’s successors and assigns). MERS is organized-ard existing under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Fiint M1 48501-2026, tel. (888) 679-MERS, BANK
OF AMERICA, N.A., A NATIONAL BANKING ASSOCIATION ("Lender") is organized and existing
under the laws of THE UNITED STATES, and whose address is 150 North Tryon Street, Charlotte, NC
28255. Borrower has agreed to repay to Lender amounts which Lenderis obligated to advance, including
future advances, under the terms of a Home Equity Line of Credit ~grezment and Promissory Note (the
“Note”) dated the same date as this Security Instrument. This Security liustrument secures to Lender: (a)
the repayment of the debt evidenced by the Note. with interest at a rate subiect to adjustment, and all
renewals, extensions and modifications of the Note, up to a maximum princinal amount of FIVE
HUNDRED SEVENTY FIVE THOUSAND DOLLARS AND NO CENTS (US' £575.000.00); (b) the
payment of all other sums, with interest, advanced under Paragraph 5 to protect the isecurity of this
Security Instrument or otherwise due under the terms of this Security Instrunient, .znd (c) the
performance of Borrower's covenants and agreements under this Security Instrument anc'tke Note. The
full debt, including amounts described in (a), (), and (c) above, if not paid earlier, is due anc navable on
May 28, 2091. For this purpose, Borrower does hereby mortgage, grant and convey to MERS Suely as
neminee for Lender and Lender's successors and assigns) and to the successors and assigns of MERS,
the following described property located in COOK County, lllinois:

Legal description attached hereto as Exhibit A and by this reference made a part hereof. APN
#12-11-211-097-0000

Parcel Number: 12-11-211-097-0000
which has the address of: 8135 West Rascher Avenue Chicago, IL 60656 (“Property Address")
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right to exercise
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and
to take any action required of Lender including, but not iimited to, releasing and canceling this Security
Instrument,

BORPUWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to martgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and deri2ids, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited var.ations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower i Lender covenant and agree as follows:

1. Payment of Principal and Int¢rest
Borrower shall pay when due the prircigal of, and interest on, the debt evidenced by the Note.

2. Payment of Property Charges.
Borrower shall pay all property charges vor sisting of taxes, ground rents, flood and hazard
insurance premiums, and special assessmenis 1" a timety manner, and shall provide evidence of
payment to Lender, unless Lender pays properiy-charges by withholding funds from monthly
payments due to the Borrower or by charging such waymients to the line of credit as provided for
in the Note.

3. Fire, Flood and Other Hazard Insurance.

Borrower shall insure all improvements on the Property, ‘wiether now in existence or
subsequently erected, against any hazards, Casuaities, and conting=ncies, including fire. This
insurance shall be maintained in the amounts, to the extent and for thie, periods required by
Lender. Borrower shall alsc insure all improvements on the Property, wiscther-now in existence
or subsequently erected, against loss by floods to the extent required by Lender, All insurance
shall be carried with companies approved by Lender. The insurance policies and 20y renewals
shall be held by Lender and shall include loss payable clauses in favor of, ‘arid-in a form
acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender miay make
proof of loss if not made promptly by Borrower. Each insurance company concerned is hereby
authorized and directed to make payment for such loss to Lender, instead of to Borrower and
Lender jointly. insurance proceeds shall be applied to restoration or repair of the damaged
Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair is not economically feasible or Lender's security would be
lessened, the insurance proceeds shall be applied to the reduction of any indebtedness under
the Note and this Security Instrument. Any excess insurance proceeds over an amount required
to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to
the person or entity legally entitled thereto.
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In the event of foreclosure of this Security Instrument or other transfer of title to the Property
that extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance
policies in force shall pass to the purchaser.

Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence after
the execution of this Security Instrument, and Borrower (or at least one Borrower, if initially more
than one person are Borrowers) shall continue to occupy the Property as Borrower's principal
residence for the term of the Security Instrument. “Principal residence” shall have the same
mzening as in the Note,

serrower shall not commit waste or destroy, damage or substantiaily change the Property or
allow ‘e Property to deteriorate, reasonable wear and tear excepted. Borrower shali also be in
defauit 1* Borrower, during the loan application process, gave materially false or inaccurate
informatiuii o statements to Lender (or failed to provide Lender with any material information) in
connection wit!i the foan evidenced by the Note, including, but not limited to, representations
concerning Bor'ower's occupancy of the Property as a principal residence. If this Security
Instrument is ori4 leasshold, Borrower shall comply with the provisions of the lease. If Borrower
acquires fee title to the >vaperty, the leasehold and fee title shall not be merged unless Lender
agrees to merger in writing.

Charges to Borrower and Prctertion of Lender's Rights in the Property.

Borrower shall pay all governmeita’ ni municipal charges, fines and impositions that are not
included in Paragraph 2. Borrower s!izll pay these obligations on time directly to the entity which
is owed the payment. If failure to pay wruld adversely affect Lender's interest in the Property,
upon Lender's request Borrower shall premplly furnish to Lender receipts evidencing these
payments. Borrower shall promptly discharge 4ny lien which has priority over this Security
Instrument in the manner provided in Paragraph 12(),

If Borrower fails to make these payments or the Fioperty charges required by Paragraph 2, or
fails to perform any other covenants and agreements contained in this Security Instrument, or
there is a legal proceeding that may significantly affect Lenc'er'sirights in the Property (such as a
proceeding in bankruptcy, for condemnation or to enforce lavs or regulations), then Lender may
do and pay whatever is necessary to protect the value of the Pr werty and Lender's rights in the
Property, including payment of taxes, hazard insurance and aity wther items mentioned in
Paragraph 2.

To protect Lender’s security in the Property, Lender shall advance and charae to Borrower all
amounts due to the loan servicer for servicing activities as defined in the Note. Any amounts
disbursed by Lender under this Paragraph shall become an additional debi %1 Sorrower as
provided for in the Note and shall be secured by this Security Instrument.

Inspection.

Lender or its agent may enter on, inspect or make appraisals of the Property in a reasonable
manner and at reasonable times, provided that Lender shall give the Borrower notice prior to any
inspection or appraisal specifying a purpose for the inspection or appraisal which must be
related to Lender's interest in the Property. If the Property is vacant or abandoned or the loan is
in default, Lender may take reasonable action to protect and preserve such vacant or
abandoned Property without notice to the Borrower.

Condemnation.
The proceeds of any award or claim for damages, direct or consequential, in connection with any
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condemnation, or other taking of any part of the Property, or for conveyance in place of
condemnation shall be paid to Lender. The proceeds shall be applied to the reduction of any
indebtedness under the Note and this Security Instrument. Any excess proceeds over an amount
required to pay all outstanding indebtedness under the Note and this Security Instrument shall
be paid to the person or entity legally entitied thereto.

Fees.
Lender may collect fees and charges agreed to in the Note, in this Security Instrument or as
otherwise permitted under applicable law.

Giounds for Acceleration of Debt.

(a) Due and Payable.
i.ender may require immediate payment in full of all sums secured by this Security
Insirument if: (i) a Borrower dies and the Property is not the principal residence of at
least ene surviving Berrower; or (i) all of a Borrower's title in the Property {or his or her
bensfivial interest in a trust owning all or part of the Property) is sold or otherwise
transferer and no other Borrower retains title to the Property in fee simple or retains a
leasehoia under a lease for not less than 99 years which is renewable or a lease having
a remaining periot of not less than 50 years beyond the date of the 100th birthday of the
youngest Borrower =i vetains a life estate in the Property (or a beneficial interest in a
trust with such an irterest in the Property).

{b) Other Grounds.

Lender may also require imr:diate payment in full of all sums secured by this Security
Instrument if: (i) the Property ceaset to be the principal residence of a Borrower for
reasons other than death and the Property is not the principal residence of at least one
other Borrower; or (i) for a period of lunger than twelve (12) consecutive months, a
Borrower fails to occupy the Property teravse of physical or mental illness and the
Property is not the principal residence of «t least one other Borrower; or (iii) an
obligation of the Borrower under this Security Intiument is not performed.

(c} Notice to Lender.
Borrower shall notify Lender whenever any of the events iistad in Paragraph 9 (a) (ii) or
9 (b) occur.

(d) Notice to Borrower.
Lender shall notify the Borrower whenever the loan becomes due and ‘payable under
Paragraph 9 (a) (i) or 9 (b). Lender shall not have the right to commer.ce Tereclosure
until Borrower has had thirty (30) days after notice to either- () correct the raztter which
resulted in the Security Instrument coming due and payable; or (i) pay the be'ance in
futl; or {iii) sell the Property and apply the net proceeds of the sale toward the salance:
or {iv} provide the Lender with a deed in lieu of foreclosure.

(e) Trusts.
Conveyance of a Borrower's interest in the Property to a trust which meets the
requirements of the Lender, or conveyance of a trust's interests in the Property to a
Borrower, shall not be considered a conveyance for purposes of this paragraph. A trust
shall not be considered an occupant or be considered as having a principal residence
for purposes of this Paragraph 9.
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No Deficiency Judgments.

Borrower shall have no personal liability for payment of the debt secured by this Security
Instrument. Lender may enforce the debt only through saie of the Property. Lender shall not be
permitted to obtain a deficiency judgment against Borrower if the Security Instrument is
foreclosed.

Reinstatement.

Borrower has a right to be reinstated if Lender has required immediate payment in full. This right
applies even after foreclosure proceedings are instituted. To reinstate this Security Instrument,
Borrower shall correct the condition which resulted in the requirement for immediate payment in
fuir., Foreclosure costs and reasonable and customary attorneys’ fees and expenses property
asseciated with the foreclosure proceeding shall be added to the principal balance. Upon
reinstaioment by Borrower, this Security Instrument and the obtigations that it secures shall
remaii I effect as if Lender had not required immediate payment in full. However, Lender is not
requirea-ropermit reinstatement if. (i) Lender has accepted reinstatement after the
commencement ,of foreclosure proceedings within two years immediately preceding the
commencemer ¢f A current foreclosure proceeding, (ii) reinstatement will preciude foreclosure
on different grounds in the future, or (iii) reinstatement will adversely affect the priority of the
Security Instrument.

First Lien Status

(a) Modification.
Borrower agrees to exterd this Security Instrument in accordance with this Paragraph
12(a). If Lender determines tat the original lien status of the Security Instrument is
jeopardized under state law (inc’udirg but not limited to situations where the amount
secured by the Security Instrument squals or exceeds the maximum principal amount
stated or the maximum period underwhich loan advances retain the same lien priority
initially granted to loan advances has expied} and state law permits the original lien
status to be maintained for future loan advainees through the execution and recordation
of one or more documents, then Lender skzii obtain titte evidence at Borrower's
expense. If the title evidence indicates that the Property is not encumbered by any liens
(except this Security Instrument, and any subordinatz liens that the Lender determines
will also be subordinate to any future loan advances), Lender shall request the Borrower
execute any documents necessary to protect the lien status of future loan advances.
Borrower agrees to execute such documents. If state law dces ot permit the original
lien status to be extended to future loan advances, Borrower Wil be deemed to have
failed to have performed an obligation under this Security Instrument

(b}  Tax Deferral Programs.
Borrower shail not participate in a real estate tax deferral program if any liens.craated by
the tax deferral are not subordinate to this Security Instrument.

{c) Prior Liens.
Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation
secured by the lien in a manner acceptable to Lender: (b) contests in good faith the lien
by, or defends against enforcement of the lien in, iegal proceedings which in the
Lender's opinion operate to prevent the enforcement of the lien or forfeiture of any part
of the Property; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the liey to all amounts secured by this Security instrument. If
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Lender determines that any part of the Property is subject to a lien which may attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Borrower shall satisfy the lien or take one or more of the actions set forth above
within ten days of the giving of notice.

Forbearance by Lender Not a Waiver.
Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude
the exercise of any right or remedy.

fuccessors and Assigns Bound; Joint and Several Liability.

Tre covenants and agreements of this Security Instrument shall bind and benefit the successors
anJ 7ssigns of Lender. Borrower may not assign any rights or obligations under this Security
Instruiviedit, or under the Note, except to a trust that meets the requirements of the Lender.
Borrower's Covenants and agreements shall be joint and several.

Notices.

Any notice to Burrower.provided for in this Security Instrument shall be given by delivering it or
by mailing it by first clacs inail unless applicable law requires use of another method. The notice
shall be directed to the Proserty Address or any other address all Borrowers jointly designate.
Any notice to Lender shall e given by first class mail to Lender's address stated herein or any
address Lender designates by riotice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to heve bsen given to Borrower or Lender when given as provided
in this Paragraph 15.

Governing Law; Severability.

This Security Instrument shall be governed by-"aderal law and the law of the jurisdiction in which
the Property is located. [n the event that any provisioi, or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict sheii rict affect other provisions of this Security
Instrument or the Note which can be given effect withou: tiie conflicting provision. To this end the
provisions of this Security Instrument and the Note are declsiredito be severable.

Borrower's Copy.
Borrower shall be given one conformed copy of the Note and this Secririty Instrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree.us follnws:

18.

Assignment of Rents.

Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lender's agents to collect the rents and reveruas and
hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents.
However, prior to Lenders notice to Borrower of Borrower's breach of any covenant or
agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues
of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents
constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held
by Borrower as trustee for benefit of Lender only, to be applied to the sums secured by this
Security Instrument; (b} Lender shall be entitled to collect and receive all of the rents of the
Property, and (c) each tenant of the Property shall pay all rents due and unpaid to Lender or
Lender's agent on Lender's written demand to the tenant.
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Borrower has not executed any prior assignment of the rents and has not and will not perform
any act that wouid prevent Lender from exercising its rights under this Paragraph 18.

Lender shall not be required to enter upon, take control of or maintain the Property before or
after giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may
do so at any time there is a breach. Any application of rents shall not cure or waive any default or
invalidate any other right or remedy of Lender. This assignment of rents of the Property shall
terminate when the debt secured by this Security Instrument is paid in full,

Foreclosure Procedure.

If Lender requires immediate payment in full under Paragraph 9, Lender at its option may
r.quire immediate payment in full of all sums secured by this Security Instrument without
furiper demand and may foreclose this Security Instrument by judicial proceeding.
Lendzr shall be entitled to collect all expenses incurred in pursuing the remedies
proviges in this Section 19, including, but not limited to, reasonabie attorneys’ fees and
costs of uti= avidence.

Lien Priority.

The full amount secured by this Security Instrument shall have the same priority over any other
liens on the Propeity 2 if the full amount had been disbursed on the date the initial
disbursement was made, reyardless of the actual date of any disbursement. The amount
secured by this Security Instrument shall include all direct payments by Lender to Borrower and
all other loan advances permitied by this Security Instrument for any purpose. This lien priority
shall apply notwithstanding any Stat« sonstitution, law or regulation, except that this lien priority
shall not affect the priority of any i:ns for unpaid State or local governmental unit special
assessments or taxes,

Adjustabie Rate Feature,

Under the Note, the initial stated interest rate of €:64825% which accrues on the unpaid principal
balance ("Initial Interest Rate") is subject to change; 25 described below. When the interest rate
changes, the new adjusted interest rate will be applied 'z the total outstanding principal balance.
Each adjustment to the interest rate will be based upan the: Incex plus a margin. The “Index” is
the average of interbank offered rates for six month U.S. Zoliar-denominated deposits in the
London market ("LIBOR"), as published in the Wall Street Jouiie! I the index is no longer
available, Lender will select a new Index. The new Index will be_hased upon comparable
information and will result in an interest rate that is substantially similar tothe rate in effect at the
time the original Index became unavailable. Lender will give Borrower nutice.of the new Index
and its effective date.

Lender will perform the calculations described below to determine the new a2y)i:siad interest
rate. The interest rate may change of the first day of September 2008, and on (s first day of
every sixth month thereafter until the loan is repaid in full.

The value of the Index will be determined, using the most recent Index ("Currer:t index")
figure available as of the first business day of the month immediately preceding the month in
which the Change Date occurs. Before each Change Date, the new interest rate will be
calculated by adding a margin to the Current Index. The sum of the margin plus the Current
Index will be called the "Calculated Interest Rate" for each Change Date. The Calculated Interest
Rate will be compared to the interest rate in effect immediately prior to the current Change Date
(the "Existing Interest Rate). The Calculated Interest Rate will never be higher than 12.61625%.

The Calculated Interest Rate will be adjusted if necessary to comply with the rate fimitation(s)
described above and will be in effect until the next Change Date. At any change date, if the
Calculated Interest Rate equals the Existing Interest Rate, the interest rate will not change.
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Release.

Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but oniy if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under applicable law.

Waiver of Homestead.
In accordance with illinois law, the Borrower hereby releases and waives all rights under and by
virtue of the lllinois homestead exemption laws.

Placament of Collateral Protection Insurance.

Uniess \Borrower provides Lender with evidence of the insurance coverage required by
Borrowe:'s)agreement with Lender, Lender may purchase insurance at Borrower's expense to
protect Lerder's interests in Borrower's collateral. This insurance may, but need not, protect
Borrower's intcrests. The coverage that Lender purchases may not pay any claim that Borrower
makes or any daim.that is made against Borrower in connection with the collateral. Borrower
may later cancel anv-insurance purchased by Lender, but only after providing Lender with
evidence that Borrowzr nas obtained insurance as required by Borrowers and Lender's
agreement. If Lender purchases insurance for the collateral, Borrower will be responsible for the
costs of that insurance, including interest and any other charges Lender may impose in
connection with the placemen o the insurance, until the effective date of the cancellation or
expiration of the insurance. The cosis of the insurance may be added to Borrower's total
outstanding balance or obligation. Tte costs of the insurance may be more than the cost of
insurance Borrower may be able to obtair/ on its own.

Riders to this Security Instrument.

If one or more riders are executed by Borrowei and recorded together with this Security
Instrument, the covenants of each such rider shal’ka incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a
part of this Security Instrument. [Check all riders that are appliceble].

Condominium Rider [] PLRider
1-4 Famiiy Rider
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

Signed, sealed and delivered in the presence of;

Witness Date  Witness Date
8
%%5:%%w Q?’M/ AT a0l
Anthony 3 fAntifo Astrid M Tantillo
o/ /
/

£ [Space Below This Line For Acknowledgment]

State of ; L_ County of dm)/'k_/

The foregoing instrument was acknowledgar! bafore mahis day of 'q'cbnw,rr, , L,, 0% by
ﬂ/u/tkmy){ Of wtlty - et i A\j&/n Tlo

who is personally known to me or who has produced
as identification and who did (did not) take an oath.

L. Pon e

r "OFFICIAL SEAL" 3 tiotary Public
¥ Kelli Bonkoski $
L Nota{y Public, State of lilinoig b
‘ Commission Expires 12/13/2011 ¢
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gq TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 004004947 SC
STREET ADDRESS: 8135 W RASCHER AVE

CITY: CHICAGO COUNTY: COOK COUNTY
TAX NUMBER: 12-11-211-097-0000

LEGAL DESCRIPTION:

LOT 36 IN THE RESUBDIVISION RECORDED MAY 1, 1%64 IN THE OFFICE OF THE RECORDER
OF DEEDS OF COOK COUNTY, ILLINOIS, AS DOCUMENT NUMBER 19115962, OF LOTS 101 TO
144, BOTH TWCTLUSIVE, AND LOTS 100 (EXCEPT THE NORTH 47.0 FEET THEREQF) IN
WITWICKI'S SECOND ADDITION TO GLEN EDEN ESTATES, A SUBDIVISION OF PART OF THE
NORTHEAST QUARVFEIOF SECTION 11 AND PART OF THE NORTHWEST QUARTER OF SECTION 12,

TCWNSHIP 40 NORTH. . ANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

LEGALD




