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MODIFICATION OF LOAN DOCUMENTS

Ny

THIS MOD{F.CATION OF LOAN DOCUMENTS (this “Agreement”) is made as of
the 20" day of Decemker, 2007, by and among STREAMWOOD-GULF, LLC, an Illinois
limited liability compaiy (“Borrower”), THOMAS MORABITO and EVAN OLIFF
(individually and collectively; “Guarantor”), RIDGE-WENTWORTH, L.L.C., an Illinois

limited liability company (“Ridge”), eand LASALLE BANK NATIONAL ASSOCIATION, a
national banking association, its successors and assigns (“Lender™).
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Y
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S KECITALS:

- A, Lender has heretofore made a comstruction loan (“Loan”) to Borrower in the
gprincipal amount of Five Million Three Hundred Sixty-Nine Thousand Four Hundred Dollars

Q ($5,369,400) pursuant to the terms and conditions of & Co=struction Loan Agreement dated as of
“December 20, 2006 between Borrower and Lender, \the-“Loan Agreement”, all terms not

Yotherwise defined herein shall have the meanings set forth inithe Loan Agreement), and as
evidenced by a Note dated December 20, 2006, in the principal amount of the Loan made
payable by Borrower to the order of Lender (the “Note™).

B. The Note is secured by, among other things, (i) that certain Mortgage, Security
Agreernent and Fixture Filing dated December 20, 2006 from Borrower to Lendsr recorded with
the Ccok County Recorder of Deeds (the “Recorder’s Office”) on Decemkber 22, 2006, as
Documient No. 0636341119 (the “Mortgage”), which Mortgage encumbers the real property and
all improvements thereon legally described on Exhibit A hereto (the “Land”), (ii) (het certain
Assignment of Rents and Leases dated December 20, 2006 from Borrower to Lender and
recorded in the Recorder’s Office with the Mortgage as Document No. 0636341120 (the
“Assignment of Leases”); (iii) that certain Environmental Indemnity Agreement dated December
20, 2006 from Borrower and Guarantor to Lender (the “Indemnity Agreement”); and (iv) certain
other loan documents (the Loan Agreement, the Note, the Mortgage, the Assignment of Leases,
the Indemnity Agreement, the other documents evidencing, securing and guarantying the Loan,

in their original form and as amended, are sometimes collectively referred to herein as the “Loan
Documents”).

C. The Loan is further secured by a Payment Guaranty and a Completion Guaranty,
both dated December 20, 2006 from Guarantor to Lender (collectively, the “Guaranties”).
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D. The Loan is further secured by that certain Assignment of Distributions (Security
Agreement) dated as of December 20, 2006 from Guarantor and Ridge in favor of Lender (the
“Assignment of Distributions”), pursuant to which Guarantor and Ridge assigned to Lender

certain rights to distributions in various Companies (as defined in the Assignment of
Distritutions).

E. Borrower, Lender and Guarantor desire to further extend the Maturity Date and to
make certain other amendments to the Loan Agreement, the Mortgage, the Note, the Assignment

of Leases and certain of the other Loan Documents, on the terms and conditions set forth in this
Amendment.

AGREEMENTS:

NOW, TEEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated iato and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Docuinents, as provided herein, (ii1) the covenants and agreements contained
herein, and (iv) for other gcod and valuable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowlcdsed, the parties hereby agree as follows:

L. Extension of Maturity Date. The Maturity Date, as defined in the Note, is
extended to March 20, 2008.

2. Amendment to Loan Agreemsat. The Loan Agreement is hereby amended as
follows:

(a)  In Section 1.1, the definitions of “Loa: Maturity Date” and “Loan Opening Date”
are deleted, and the following is substituted in their place:

“Loan Maturity Date. March 20, 2008, subject to acceleration as provided in
the Loan Documents

Loan Opening Date. December 20, 2008.”

(b) By adding the following new section 2.2(c):

“Borrower shall deposit in the account pledged to Lender (the “Intirest Reserve
Pledge Account”) under the provisions of the Interest Reserve Pledge Agrecment (the
“Interest Reserve Pledge Agreement”) the sum equal to three months of monthly payments of
interest due on the principal balance of the Loan as a reserve Jor the payment of monthly
payments of interest due on the principal balance of the Loan outstanding from time to time
(the “Interest Reserve Pledged Funds”). Provided no Event of Default has occurred and is
continiuing, Borrower shall be entitled to withdraw Interest Reserve Pledged Funds from the

Interest Reserve Pledged Account solely as set Jorth in the Interest Reserve Pledge Agreement,
and for no other purpose.”

(c) By deleting the phrase “sixty (60)” from Section 4.12 and inserting the phrase
“twenty (20)” in its place.
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3. Amendment to Note. The Note is hereby amended as follows:

(@  In paragraph 2(a), the phrase “the date which is exactly twelve (12) months after
the Loan Opening Date” is deleted, and the phrase “March 20, 2008” is substituted in its place.

4. Amendment to Mortgage. The Mortgage is hereby amended as follows:

(a)  In Paragraph B of the Recitals the phrase “the date which is exactly twelve (12)

months after the Loan Opening Date” is deleted, and the phrase “March 20, 2008” is substituted
in its place.

5. Representations and Warranties of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows:

(a)” ) The representations and warranties in the Loan Agreement, the Mortgage
and the other Loan [iccuments are true and correct as of the date hereof.

(b)  Theteis currently no Event of Default (as defined in the Mortgage) under
the Ncte, the Mortgage or the-sther Loan Documents and Borrower does not know of any event
or circumstance which with the giving of notice or passing of time, or both, would constitute an
Event of Default under the Note, t'ie Mortgage or the other Loan Documents.

(¢)  The Loan Docurments are in full force and effect and, following the
execution and delivery of this Agreemen;-they continue to be the legal, valid and binding
obligations of Borrower enforceable in accordance with their respective terms, subject to
limitations imposed by general principles of equity.

(d)  There has been no material adverse change in the financial condition of
Borrovver, Guarantor or any other party whose financizi statement has been delivered to Lender

in conaection with the Loan from the date of the most-iecent financial statement received by
Lender.

()  Asofthe date hereof, Borrower has no claims, counterclaims, defenses, or
set-offs with respect to the Loan or the Loan Documents as modified licrein.

H Borrower is validly existing under the laws of the State-of its formation or
organization and has the requisite power and authority to execute and deliver this:Agreement and
to periorm the Loan Documents as modified herein. The execution and celivery of this
Agreeraent and the performance of the Loan Documents as modified herein have been duly

authorized by all requisite action by or on behalf of Borrower. This Agreement has-been duly
executed and delivered on behalf of Borrower.,

6. Equity Requirements. Borrower acknowledges that the Loan is out of balance in
amoun. approximately equal to $700,000. Without limiting Lender’s rights under the Loan
Agreement, as a condition precedent to Lender’s entering into this Agreement Borrower shall
contribute no less than $300,000 in additional equity towards the Land so as to bring the Loan
closer tc being “in balance.” Such additional equity shall be made in the form of a deposit with

the Title Insurer of readily available funds to be disbursed through the construction escrow to the
General Contractor.
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7. Title Policy. As a condition precedent to the agreements contained herein,
Borrower shall, at its sole cost and expense, cause Chicago Title Insurance Company to issue a
date dewn endorsement to Lender’s title insurance policy 1401 008352952 (the “Title Policy™),
as of the date this Agreement is recorded, reflecting the recording of this Agreement and insuring
the first priority of the lien of the Mortgage on the Land, subject only to the exceptions set forth

in the Title Policy as of its date of issuance and any other encumbrances expressly agreed to by
Lender.

8. Reaffirmation of Guaranties. Guarantor ratifies and affirms the Guaranties and
agrees that the Guaranties are in full force and effect following the execution and delivery of this
Agreement. The representations and warranties of Guarantor in the Guaranties are, as of the date
hereof, truz'and correct and Guarantor does not know of any default thereunder. The Guaranties
continue to b fhe valid and binding obligation of Guarantor, enforceable in accordance with its

terms and Guarantoy has no claims or defenses to the enforcement of the rights and remedies of
Lender thereunder, ¢xcept as provided in the Guaranties.

9. Reaffirmstion of Assignment of Distributions. Guarantor and Ridge ratify and
affirm the Assignment of Distr.butions and agree that the Assignment of Distributions is in full
force and effect following the execution and delivery of this Agreement. The representations
and warranties of Guarantor and Ridge in the Assignment of Distributions are, as of the date
hereof, true and correct and neither Guarantor nor Ridge knows of any default thereunder. The
Assignment of Distributions continues to ¢ the valid and binding obligation of Guarantor and
Ridge, =nforceable in accordance with its ternis and neither Guarantor nor Ridge has any claims

or defenses to the enforcement of the rightsziid remedies of Lender thereunder, except as
provided in the Assignment of Distributions.

10.  Expemses. As a condition precedent’ t3 -the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expenses incuited by Lender in connection with

this Agreement, including, without limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses.

11. Miscellaneous.

(@)  This Agreement shall be governed by and construed. in accordance with
the laws of the State of Illinois.

(b)  This Agreement shall not be construed more strictly against T.erder than
against Borrower, Guarantor or Ridge merely by virtue of the fact that the same has been
prepared by counsel for Lender, it being recognized that Borrower, Guarantor, Ridge and Lender
have contributed substantially and materially to the preparation of this Agreement, and
Borrower, Guarantor, Ridge and Lender each acknowledges and waives any claim contesting the
existence and the adequacy of the consideration given by the other in entering into this
Agreernent. Each of the parties to this Agreement represents that it has been advised by its
respective counsel of the legal and practical effect of this Agreement, and recognizes that it is
executing and delivering this Agreement, intending thereby to be legally bound by the terms and
provisions thereof, of its own free will, without promises or threats or the exertion of duress upon
it. The signatories hereto state that they have read and understand this Agreement, that they
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intend to be legally bound by it and that they expressly warrant and represent that they are duly
authorized and empowered to execute it.

(c)  Notwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in any way associated with

Borrower, Guarantor or Ridge nor shall privity of contract be presumed to have been established
with any third party.

(d)  Borrower, Guarantor, Ridge and Lender each acknowledges that there are
no other understandings, agreements or representations, either oral or written, express or implied,
that are not embodied in the Loan Documents, the Assignment of Distributions and this
Agreement, which collectively represent a complete integration of all prior and contemporaneous
agreernents and understandings of Borrower, Guarantor, Ridge and Lender; and that all such
prior understandings, agreements and representations are hereby modified as set forth in this
Agreement. Exceptias expressly modified hereby, the terms of the Loan Documents and the the
Assignment of Disiieutions are and remain unmodified and in full force and effect.

(¢)  Thig Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, exesutors, administrators, successors and assigns.

® Any references to the “Note”, the “Mortgage” or the “Loan Documents”
contained in any of the Loan Docaments or the Assignment of Distributions shall be deemed to
refer to the Note, the Mortgage and *he ather Loan Documents as amended hereby. The para-
graph and section headings used herein are for convenience only and shall not limit the
substantive provisions hereof. All words hersiriwhich are expressed in the neuter gender shall
be deerned to include the masculine, feminine-and neuter genders. Any word herein which is

expressed in the singular or plural shall be deeinéd. whenever appropriate in the context, to
includs the plural and the singular.

(&)  This Agreement may be executedin one or more counterparts, all of
which, when taken together, shall constitute one original Agreemert,

(h)  Time is of the essence of each of Borrowei’s, Guarantor’s and Ridge’s
obligasions under this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of
the day and year first above written.

BOFROWER: LENDER:

STREAMWO D GULF LLC, an LASALLE BANK NATIONAL ASSOCIATION,
inois li a national banking association

S— 0

Name: V ,,-/4 Hﬂ/i/’f_ ﬂ
Title: /

mas Morabito, indivifually

Evan Oliff, individually

RIDGE:

RIDGE-WEN WORTH L.L.C,
an Ill:nois ljmj company

By:

One of\ifs Managers

582590/C/
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STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )

I j/m:m f g VO , a Niptary Public injng for said qu%y, in the State
aforesaid, DO HEREBY CERTIFY that | ()lc7Ches) fémii c of
LaSalle Bank National Association, is personally known to me to be the same person whose

name is subscribed to the foregoing instrument, appeared before me this day in person and

acknowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GIVELT under my hand and Notarial Seal this /€ Tt day of f' ( ML(’\ , ZO_Qf

[}

_ Notary Piblic

g%w 7 s

"Aarcaar
My Commission Expires: A J T %
NRTARY FUBLIC STATH OF ILLINOIS
i Commssior, Svpios ARRG/R0LY

582590/C/1
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STATE OF ILLINOIS )
) ss.

COUNTY OF g LKQ\L’ )
I DM‘&)LAA/\ ~2 Notary Public jn and for said County, in the State
/J)\ (Jm

aforesaid, DO HEREBY CERTIFY that | N/wo I N, of
Strearawood-Gulf, LLC, is personally known to me to be the same person whése name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered said instrument as his own free and voluntary act for the uses and
purposes therein set forth.

GIVEN nnder my hand and Notarial Seal this @ S day of %»Uj , 2@3{.

. {

: IV Woodrum
¢ " Notary ‘Pu'bhc. State of liiingis

3 My Commission Expires 10/30/11

My Commission Expires:
y p $90000006000004004

*e0000s

STATE OF ILLINOIS )

§s.
COUNTY OF | 2 >
1 DQL;.—. Notary Publicin ar}d for said County, in the State

aforesaid, DO HEREBY CERTIFY that D14) , [M @zﬁ of
RIDGE-WENTWORTH, L.L.C, is personally known to me to o= the same person € name
is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his owr. free and voluntary act for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ; rday S8 l :

¢ NoMBFRulic T ssency
3 Noiary peh M. oo £
. ' ar
My Commission Expires: ¢ ‘m'r)r’qig ublie, Statg o mmr?,'s 3
teo ’Nm,s’(-] Irgs 10/30/11 :
Se84 ‘.ﬁta;‘,“”:
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STATE OF ILLINOIS )
) ss.
cousty oF (00 \(—’ )

I _DM(&)DJ/\_—- , @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Thomas Morabito and Evan OIiff are personally known

to me to be the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that they signed and delivered said instrument as
their own free and voluntary act for the uses and purposes therein set-fe

GIVEN under my hand and Notarial Seal thi

My Commissisin Expires:

582590/Cr1
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EXHIBIT A

LAND
PARCEL 1:

LOTS 1 AND 2 IN THE FINAL PLAT OF WILLOW POND MARKETPLACE
SUBDIVISION PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER

OF SZCTION 28, TOWNSHIP 41 NORTH RANGE 9 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY ILLINOIS.

PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1, AS SET FORTH IN
THE DECLARATION OF EASEMENTS AND COVENANTS RECORDED OCTOBER 3,
1989 AS DOCUMENT-89467463, FOR THE PURPOSE OF CONSTRUCTING A CURB CUT
AND FOR INGRESS AND EGRESS TO AND FROM THE PRIVATE ROAD KNOWN AS
GULF KEYS ROAD, iN, CVER UNDER ACROSS, ALONG, THROUGH AND UPON A
PORTION OF GULF KEYS-ROAD INDICATED BY THE CROSS-HATCHINGS ON THE
PLAN ATTACHED AS "EXHIBIT'C" AND "EXHIBIT D" TO SAID DOCUMENT, AND
SHOWN ON THE SURVEY PREFARED BY COMPASS LAND SURVEYING AND
MAPPING DATED JANUARY 21, 2004 PROJECT NO. 8811-03 AND LAST REVISED
FEBRUARY 23, 2004 AND ALSO SHOWN ON THE SITE PLAN PREPARED BY
COMPASS CONSULTING GROUP, LTD. DATED JULY 18,2003 PROJECT NO. 03-035.

Address: 1070 South Sutton Road, Streamwood, Iliirois
PIN:  06-28-201-1¥%0000

Op-25-20l - [§3-00w o
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