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Loan Neo. 91-101372-3

MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECTRITY AGREEMENT AND FINANCING STATEMENT
(Acquisition/Renovation Loan)

THIS MOE TG AGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT {(tere called "Mortgage") is made as of Mﬂ 199 _, by and between 4720 North Racine LLC, a(n)
{llinois bmited liability company (herein, together with its successars and assigns, called "Borrower”) in favor of St Paul
Federal Bank For Saving: ~ foderal savings bank (herein, together with its successors and assigns, called the "Lender™).

- RECITALS (

A, Note, Principal and Intercst ' Berrower has executed and delivercd 1o Lender a promissory note dated as of the datg
hereof, payable to the order of Lender in the oriemnal principal amount of NINE HUNDRED FIFTY THOUSAND and No/100
Dollars ($950,000.00) (the "Loan"). Such pr¢misiory note, together with any and 4il amendments of supplements thereto,
extensions thereof and notes which may be taken i vwhole or partial renewal, substitution or cxtension thereof or which may
evidence any of the mdebredness sccured hereby, snelt t2 called the "Note".

B. Loan Agresment. Borrower apd Lender he v oxcomed and delivered a loan agreement dated a5 of the date hercof
which governs the nature and requirements with respect 1o the Renovation Project (as such term is defined in such consmuction
loan agrecrnent, which agreement, together with any and a]] amcdr.ents or supplements thereto, and extensions thereof shall be
called the "Loan Agreement”.

C. Related Apreements. Any and all loan agreemcnlts, pledge dgriements, supplementsl agreements, assignments,
guarantess, letlers of credit and all instruments of indebtedness or scounty, m additon 10 the Note and this Mortgage now or
hereafter exceuted by Borrower or any party related theeto in conaection with a1y of the Lisbilities (as hereinafter defined) or
for the purpose of supplementing or amending the Note, s Mortgage, the Loan Agrmaaent, as the same mav be amended,
extended, modificd or supplemeared from time to time, are herelnafter referred 10 as thie “Kelated Apreements”.

D. Liabilities and Oblirations. As used in dus Mortgage, the term "Liabilities” means ail indebtedness of any kind
arising under, and all amounts of any kind which at any whe become due or owing to Lender under 4¢ vidth respect to the Note,
this Mortgage or any of the Related Agreements including without limitation, the following: the princirad of and intcrest on the
Note; all advences, costs or expenses peid or incurred by Lender to protect any or all of the Collateral (aswreinafier defined),
perform any obligation of Berrower hercunder (including withoul limiration, the sompletion of the Renovation! (as hereinafter
defined) or collect any amount owing 1o Lender which is sccured hereby; any and all other obligations and inarutédness,
howsoever created, arising or evidenced, direct or indirect, sbsolute or contngent, recourse or nonrécowrse, now of hereafler
existing or due or to become due, owing by Borrower 1o Lender; interest on all of the foregoing; and all costs of enforcement
and collection of all of the foregoing. As used in this Mortgage, the term "Obligations” means all of the covenants, agreements
and obligations of any kind arjsing under or with respect to the Note, tus Mortgage, the Loan Agreement (including without
limitation the obligations to complets the Renovation Project) or any of the Related Agreements.
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E. Collateral. For purposcs of this Mortgage, the term "Collateral" means ard includes all of the following

(M Real Estate, All of the land described on Extubit A attached hereto (the "Lapd”), together with all and
singular the tenemcnts, rights, casements, hereditaments, rights of way, privileges, liberties, appendages and appurieninces
now ot hercafier belonging or in anyway appertaining to the Land (including, without limitation, all rights relating to storm
and sanitary sewer, water, gas, eleciric, railway and telephone services), all development rights, air rights, water, water
rights, water stock, gas, ofl, minerals, coal and other substances of any kind or character underlying or relating to the Land;
all estate, claim, demand, right, title or intercst of Borrower in and 10 &ny streel, road, highway, vault or siley (vacated or
otherwise) adjoimng the Land or any part thereol, all strips and gores belonging, adjacent or pertaining to the Land, end any
afier-acquired title to any of the foregoing (ali of the foregoing is referred to collectvely as the “Real Estate”),
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(2) Improvements and Fixtures. All buildings, structures, replacements, furnishings, fixtures, fittings and
other improvements and property of every kind and character now or hereafter located or erected on the Real Estate,
together with al} building or construction materials, equipment, appliances, machinery, plant equipment, fittings, apparati,
fixtures and other articles of any kind or nature whatsoever now or hereafter found on, affixed to or attached to the Real
Estate, including (without limitation) all motors, boilers, engines and devices for the operation of pumps, and all heating,
electrical, lighting, power, plumbing, air conditioning, refrigeration and ventilation equipment (all of the foregoing is

referred to collectively as the "Improvements"), O 8 0 8 0 G 3 4

(3) Personalty. All building materials, goeds, construction materials, appliances (including stoves, refrig-
eratots, water fountains and coclers, fans, heaters, incinerators, compactors, dishwashers, clothes washers and dryers, water
heaters and similar equipment), supplies, blinds, window shades, carpeting, floor coverings, elevators, office equipment,
growing plants, fire sprinklers and alarms, control devices, equipment (including motor vehicles and all window cleaning,
building cleaning, swimming pool, recreational, monitoring, garbage, air conditioning, pest control and other equipment),
tools, furnishings, furniture, light fixtures, non-structural additions to the Real Estate, and ail other tangible property of any
kind or character now or hereafter owned by Borrower and used or useful in connection with the Real Estate, any
construction undertaken on the Real Estate, any trade, business or other activity (whether or not engaged in for profit) for
which the Real Estate/is used, the maintenance of the Real Estate for the convenience of any guests, tenants, licensees or
invitees of Borrower . all regardless of whether located on the Real Estate or located elsewhere for purposes of fabrication,
storage or otherwise including (without limitation) all rights under and to any escrow account(s) established and maintained
pursuant hereto and/or pursuantto any Related Agreement, it being understood that the enumeration of any specific articles
of property shall in no way exclude or be held to exclude any items of property not specifically mentioned {all of the
foregoing is referred to collectively 25 the "Personalty");

(4) Intangibles. All goodwiis, wademarks, trade names, option rights, purchase contracts, books and records
and general intangibles of Borrower relating to the Real Estate, the Improvements and/or the Personalty and all accounts
{including without limitation accounts receivable, 2!l escrows or accounts formed for the payment of real estate taxes and/or
insurance premiums including without limitation th& Tinpound Account (as hereinafter defined) and the Construction
Escrow Account (as defined in the Loan Agreement);, contract rights (including withont limitation al] rights as seller or
borrower under an contract, understanding or arrangeme it for the sale or borrowing on the security of the Collateral or any
part thereof), instruments, chattel paper, choses in action, judgments, insurance proceeds, awards of damages and
seltlements of any kind or nature which may in any way result Irom or relate to all of any portion of the Collateral, all
compensation, awards, and claims or on account of any damage or.{ak'ng, pursuant to the power of eminent domain, of the
Collateral or any part thereof or on account of the alteration of the graze 4f any street or highway on or about the Real
Estate, and all other rights of Borrower for payment of money, for prop<ity sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible property of [3orrower related to the Real Estate, the
Improvements and/or the Personalty (all of the foregoing 1s referred to collectiveiv-as the "Intangibles™);

(5 Leases and Rents. All (i) rights of Borrower under all leases, licensss; oscupancy agreements,
concessions or other arrangements, whether written or oral, whether now existing or entere into at any time hereafier (all
of the foregoing 1s referred to collectively as the "Leases”), whereby any person agrees to pay oy or any consideration
for the use, possession or occupancy of, or any estate in, the Collateral or any part thereof, and (ii) revts, issues, income,
prefits, royalties, security deposits, benefits, avails, advantages and claims derived, possessed or owvnzd by Borrower
directly or indirectly from such Leases and/or the Real Estate, the Improvements, the Personalty and/cr tie Intangibles (all
of the foregoing is referred to collectively as the "Rents"},

(6) ©  Construction Documents. All rights of Borrower to plans and specifications, designs, drawings and other
matters prepared for any construction on the Real Estate and all rights of Borrower under any contracts executed by
Botrower as owner with any provider of goods or services for or in connection with any construction undertaken on, or
services performed or to be performed in connection with, the Real Estate or the Improvements, including any architect's
contract (all of the foregoing is referred to collectively as the "Construction Documents™),

)] Proceeds. All proceeds, products, replacements, additions, substitutions, renewals and accessions of and
to the Real Estate, Improvements, Personalty, Intangibles, Leases, Rents or Construction Documents, and

®) Other Property. All other property or rights of Borrower of any kind or character related to the Real
Estate, the Improvements, the Personalty or the Intangibles. (All of the Real Estate, the Improvements and any other
property which is real estate under applicable law, is sometimes referred to collectively herein as the "Premises”.)
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GRANT

NOW, THEREFORE, for and in consideration of the recitals set forth above which are hereby incorporated, the Lender's
making the Loan to Borrower, the various agreements contamed herein and in the Note and any Related Agreements, and other
good and valuable consideration, the receipt and sufficiency of all of which are hereby acknowledged by Borrower, and in order
to secure the full, timely and proper payment of each and every one of the Liabilities and the performance of each and every one
of the Obligations {provided, however, that the maximum amount to be secured by this Mortgage shall not exceed three times
the Loan plus the total amount of all advances made by Lender to protect the Collateral and the security interest and lien created
hereby), BORROWER HEREBY MORTGAGES, WARRANTS, CONVEYS, TRANSFERS AND ASSIGNS TO LENDER,
AND GRANTS TO LENDER AND ITS SUCCESSORS AND ASSIGNS FOREVER ALL OF THE COLLATERAL.

TO HAVE AND TO HOLD the Collateral unto Lender forever, for the purposes and uses herein set forth, and Borrower
hereby expressly waives and releases any and all right, benefit, privilege, advantage or exemption under and by virtue of any
and all statutes and laws of the State or other jurisdiction in which the Real Estate 1s located providing for the exemption of
homesteads from saie on execution or otherwise,

AGREEMENT

1. COVENANTS AND AR EEMENTS OF BORROWER.

Further to secure the paymen: of the Liabilities and the performance of the Obligations, Borrower hereby covenants and
agrees with Lender as follows:

1.1 Performance of Qbligations. Boriower shall perform, observe and comply with all Obligations, including without
Limitation, all terms, covenants and conditions of the Note, this Mortgage and the Related Agreements.

1.2 Payment of Liabilities. Borrower agrees 1201t will pay, timely and in the manner required in the Note, this
Mortgage or the Related Agreements, the principal of and interest on the Note, and all other Liabilities (including fees and
charges). All sums payable by Borrower hereunder shall be paid vithout demand, offset or deduction. Borrower waives all
rights now or hereafter conferred by statute or otherwise to any s1:ch demand, counterclaim, offset, deduction or defense.

1.3 Payment of Taxes. Borrower will (1) pay before due all't=4ey and assessments, general or special, and any and all
levies, claims, charges, expenses and liens, ordinary or extraordinary, goveimwaental or non-governmental, statutory or
otherwise, due or to become due, that may be levied, assessed, made, impesZd or charged on or against the Collateral or any
property used in connection therewith; (i) pay before due any tax or other charg: on the interest or estate in lands created or
represented by this Mortgage or by any of the other Related Agreements, whether icyied against Borrower or Lender or
otherwise; and (iii) will submut to Lender all receipts showing payment of all of such taxie; assessments and charges within
thirty (30) days of its due date.

1.4 Funds for Taxes and [nsurance. In order to more fully protect the secunity of this Wortzage and in order to provide
security to Lender for the payment of the amounts required under Section 1.3 hereof, at (i) any time after a Default hereunder or
an event which with the passage of time or notice or both would become a Default or (1i) upon the Conver<.on (as such term is
defined in the Note), Lender requires Borrower to deposit with Lender or its designee, at the time of each pejivent of an
installment of interest or principal under the Note, an additiona] amount sufficient to discharge the obligations 2r Borrower
under Section 1.3 hereof as and when they become due. The determination of the amount payable and of the fractional part
thereof to be deposited with Lender shail be made by Lender in its discretion based on the prior year's taxes and Lender's
estimate of the amount by which taxes can be expected to rise. If at any time within thirty (30) days prior to the due date of any
of the obligations, the amounis then on deposit therefor shall be insufficient for the payment of such obligation in full, Borrower
shall, within seven (7) days after demand, deposit the amount of the deficiency with Lender. If the amounts deposited are in
excess of the actual obligations for which they were deposited, Lender may refund any such excess, or, at its option, may hold
the same and reduce proportionately the required monthly deposits for the ensuing year. Nothing herein contained shall be
deemed to affect any right or remedy of Lender under any other provision of this Mortgage or under any statute or rule of law to
pay any such amount and to add the amount so paid to the Liabilities. All amounts held by Lender or its designee shall be held
not in trust and not as agent of Borrower, and may be commingled with other funds held by Lender or its designee, and said
amounts shall not bear interest, and shall be applied to the payment of the obligations in respect to which the amounts were
deposited or, at the option of Lender, to the payment of said obligations in such order or priority as Lender shall determine. All
amounts so deposited shall be held by Lender or its designee as additional secunty for the Liabilities. Upon the occurrence of a
Default, Lender may, in its sole and absolute discretion and without regard to the adequacy of its security hereunder, apply such
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amounts or any portion thereof to any part of the Liabilities. Any such application of said amounts or any portion thereof to any
Liabilities shall not be construed to cure or waive any Default or notice of Default hereunder or nvalidate any act done pursuant
to any such Default or notice. Borrower shall deliver to Lender all tax bills, assessment statements and statements for any other
applicable obligations as soon as the same are received by Borrower, and Lender shall be entitled to rely thereupon and shall be
entitled to pay such amounts. If Lender sells or assigns this Mortgage, Lender shall have the right to transfer all amounts
deposited under this Section to the purchaser or assignee, and Lender shall thereupon be released and have no further Liability
hereunder for the application of such deposits, and Berrower shall leok solely to such purchaser or assignee for such application
and for all responsibility relating to such deposits. At any time after the occurrence of a Default, Lender may, at its option, by
written notice to Borrower require Borrower to make similar deposits to those set forth above for the payment of amounts
required under Section 1.9 hereof, in which case all of the foregoing terms and provisions of this paragraph relating to tax
deposits and aceounts shall be applicable to such deposits for insurance premiums and Borrower shall immediately begin
making such deposits in accordance herewith.

Without in any way limiting any of the provisions contained herein and/or Lender's rights hereunder, in the event that
Borrower does nof{ulfill its requirements to carry the required insurance hereunder and/or to provide the Lender with proof of
such insurance, Lender may, but is not obligated to, purchase such msurance at Borrower's expense to protect Lender's interests
in and to the Collateral This insurance may, but need net, protect Borrower’s interests. The coverage obtained by Lender may
not pay any claim that 15 ady by or against Borrower in connection with the Collateral. If Borrower complies with the
requirements hereunder and subjequently provides evidence of the required insurance hereunder, Borrower may cancel any of
such insurance purchased by Leraer: Borrower shall be respousible for any and all costs of any mnsurance purchased by Lender
hereunder, including interest (at the Pefault Rate of Interest) thereon, and any other charges that Lender may impose in ‘
connection with the placement of such insurance, until the effective date of the cancellation of the insurance or payment of such
amounts due. These costs, including interzst'and other charges, may be added to the outstanding principal balance of the Nete,
at Lender's option. The cost of such insurance riay be more that the cost of insurance Borrower may be able to obtain on its
OWI. ‘

Without in any way limiting any of the provistont exptained herein, if Borrower provides evidence to Lender to prove, in
Lender's reasonable discretion, that the loan to value for'tte Collaterai is equal to or less than seventy percent (70%), then the
monthly deposits into the real estate tax escrow required aboye shill not be required unless and until there i1s a Default hereunder
or an event which with the passage of time or notice or both wuuld tecome a Default.

1.5 Maintenance and Repair. Borrower will not abandon the Iremises; not do or suffer anything to be done which
would depreciate or impair the value of the Collateral or the security of tus'Vortgage; not remove or demolish any of the
Improvements, pay prompily for all labor and materials for all construction, “pairs and mmprovements to or on the Premises; not
make any changes, additions or alterations to the Premises or the Improvements (xcepit as required by any applicable
governmental requirement or as otherwise approved in writing by Lender; maintati, preserve and keep the Personalty and the
Improvements in good, safe and insurable condition and repair and promptly make any tieedful and proper repairs, replacements,
renewals, additions or substitutions required by wear, damage, obsolescence or destruction; nromptly restore and replace any of
the Improvements or Personalty which are destroyed or damaged; not commit, suffer or pertait waste of any part of the
Premises; and maintain all grounds and abutting streets and sidewalks in good and neat order aud rerair.

1.6 Transfer of Premises; Liens.

In determining whether or not to make the loan secured hereby, Lender examined the creditworthiness, Sazxground and
experience in operating property such as the Premises of Borrawer and the beneficiaries of Borrower if Borrower is a land trust
(collectively, "Beneficiary™), found it acceptable and relied and continues to rely upon the same as the means of repayment of
the Liabilities, performance of the Obligations and maintaining the value of the Collateral. Borrower and Beneficiary are
experienced in borrowing money and operating property such as the Premises, were ably represented by a licensed attorney at
law in the negotiation and documentation of the Note, this Mortgage and the Related Agreements (or had the opportunity to be
so represented), and bargained at arm's length and without duress of any kind for all of the terms and conditions of the loan,
meluding this provision. Borrower and Beneficiary recognize that Lender is entitled to keep its loan portfolio at current interest
rates by either making new loans at such rates or collecting assumption fees and/or increasing the interest rate on a loan.
Borrower and Beneficiary further recognize that any secondary or junior financing placed upon the Collateral: (a) may divert
funds which would otherwise be used to pay the Liabilities; (b) could resuit in acceleration and foreclosure by any such jumior
encumbrancer which would force Lender to take measures and incur expenses to protect its security; (c) would detract from the
value of the Collateral should Lender come into possession thereof with the intention of selling the same; and (d) would impair
Lender's right to accept a deed in lieu of foreclosure, as a foreclosure by Lender would be necessary to clear the title to the
Premises.
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Borrower agrees that if this Section be deemed a restraint on alienation, that it is 2 reasonable cne, and that Borrower will
not, without the prior written consent of Lender (a) sell, contract to sell, assign, transfer, lease, encumber, dispose of, option or
convey, or permit to be sold, assigned, transferred, leased, encumbered, disposed of, optioned or conveyed, whether voluntarily,
involuntarily, by operation of law or otherwise (collectively referred to herein as a "Transfer"), (i) the Collateral or any part
thereof or any interest therein or estate in any thereof (including any conveyance into a trust or any conveyance of the beneficial
interest in any trust holding title to the Collateral); (ii) any general partnership interest if Borrower and/or Beneficiary is a
general or limited partnership (1i1) any interest in the aggregate of five percent (5%} or more in a corporation, any partnership,
any joint venture, any limited liability company or other entity which owns all or part of the Collateral and/or all or part of the
beneficial interest in any trust holding title to any of the Collateral; (b) remove any of the Collateral from the Premises or from
the State in which the Real Estate is located; or {c) create, suffer or permit to be created or to exist any mortgage, lien, claim,
security interest, charge, encumbrance or other right or claim of any kind whatsoever (collectively referred to herein as an
"Encumbrance”) upon the Collateral or any part thereof, except those of current taxes not delinquent and the Permutted
Exceptions, or (d) permit the Collateral or any portion thereof to be submitted to any condominium property act by filing a
declaration of condominium ownership or otherwise. Borrower agrees that any breach of or default in any of the foregoing
covenants shall be 2 Default. Borrower shall reimburse Lender for all costs and expenses, including without limitation
reasonable attorneys iess, incurred by Lender in connection with Lender's review of a request for consent to a Transfer or
Encumbrance of all or rari of the Collateral, or any interest therein. Any waiver by Lender of a default under this Section and/or
any consent by Lender to'auy such Transfer or Encumbrance shall not constitute a consent to, or a waiver of, any right, remedy
or power of Lender upon a subzequent default under this Section or subsequent request for consent to Transfer or Encumbrance.

Notwithstanding anything els¢ 1. this Section to the contrary, Borrower shall be permitted to lease portions of the Premises
in the ordinary course of business, at rente-which will equal or exceed the rents as of the date of this Mortgage, for a term not
exceeding two years and otherwise pursteri £C written leases in a form approved by Lender subject only to insubstantial
variations from said form which may be accepted Uy Borrower. Notwithstanding anything else in this Section to the contrary,
Borrower shall be permitted to have the Collateral managed by Hunter Properties, Inc.

Provided that there is no Default or an event which +viti1 notice or the passage of time or both would become a Default
hereunder, Lender'’s approval shall not be required for transfers of membership interests in Borrower by the members of
Borrower ("Members") as long as afier such transfer, David [/chmn and Marcia Lehman retain an ownership interest in the
Borrower, have control over the Borrower and have controf over tie operation of the Collateral (either directly or through a third
party management company).

Borrower agrees that in the event the ownership of the Premises, any ievest therein or any part thereof becomes vested in a
person other than Borrower, Lender may, without notice to Borrower, deal.ir.dny way with such successor or successors in
interest with reference to this Mortgage, the Note, the Related Agreements and the Lizbilities and Obligations without in any
way Vitiating or discharging Borrower's liability hereunder or for the Liabilities and Chligations. No sale of the Collateral, no
forbearance with respect to the Note or this Mortgage, and no extension of the time for pavment of the Note or any other
Liabilities given by Lender shall operate to release, discharge, modify, change or atfect the 2igipal liability of Borrower, either
in whole or in part, except to the extent specifically agreed in writing by Lender.

1.7 Access by Lender. Upon request of Lender, Borrower will at all times (a} deliver to Lender either all of its
executed origmals (in the case of chattel paper or instruments) or certified copies (in all other cases) of 41l ©zuses, agreements,
Construction Documents, all amendments and supplements thereto, and any other document which is, or wir<ii evidences,
governs or creates, the Collateral, (b) permit access by Lender during nermal business hours to its books and-ecords (including
any supperting or related vouchers or papers), tenant registers, offices, insurance policies and other papers for examination and
the making of copies and extracts; (c) prepare such schedules, rent rolls, financial statements, summaries, reports and progress
schedules as Lender may reasonably request; (d) provide Lender and its agents convenient facilities for the audit of any
statements, books and records; and () permit Lender and its agents and designees, at all reasonable times, to enter on and
nspect the Premises. Any failure of Borrower to promptly comply which this Section 1.7 requires Lender to incur additional
administrative and servicing expenses. Accordingly, Borrower agrees that in addition to any other remedy available to Lender
hereunder and/or at law and in addition to any other administrative late fee and/or late fee due under any other section herein
and/or the Note or the Related Agreements, an administrative late fee equal to the sum of(1) five percent (5%} times (11) the
amount of then applicable monthly payment due under the Note, shall be due and payable by Borrower to Lender for each
calendar month in which such failure occurs and/or continues.

1.8 Stamp and Other Taxes. If the federal, or any state, county, local, municipal or other government or any

subdivision thereof having jurisdiction shall (a) levy, assess or charge any tax (excepting therefrom any income tax on Lender's
receipt of interest payments on the principal portion of the Liabilities), assessment or imposition upon this Mortgage, the
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Liabilities, the Note or any of the other Related Agreements, the interest of Lender in the Collateral, or any of the foregoing, or
upon Lender by reason of or as holder of any of the foregoing, or shall at any time or times require revenue stamps to be affixed
to the Note, this Mortgage, or any of the other Related Agreements, or {b) deduct from the value of the land for the purpose of
taxation any lien thereon, or impesing upon Lender the payment of the whole or any part of the taxes or assessments or charges
or liens herein required to be paid by Borrower, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or Lender's interest in the Premises, or the manner of collection of taxes, so as to affect this Mortgage or
the debt secured hereby or the holder or holders thereof, Borrower shall pay all such taxes and stamps to or for Lender as they
become due and payable. If any such law or regulation is enacted or adopted permitting, authorizing or requiring any tax,
assessment or imposition to be levied, assessed or charged, which law or regulation prohibits Borrower from paying the tax,
assessment, stamp, or imposition to or for Lender, or the making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then it shall constitute a Default hereunder and all Liabilities shall become
immediately due and payable at the option of Lender.

1.9 Insurance.
1.9.1 Required mn=trance.

{a) Borrower, at its scle vost and expense, shall insure and keep insured the Collateral against such penls and hazards, and
in such amounts and with stc’s limits, as Lender may from time to time require including at a minimum;

4))] Insurance ugrin<t loss to the Premises on an "all risk" policy form, covering insurance risks no less broad
than those covered under a Standard 2 ulti-Peril (SMP) policy form, which contains a 1987 Commercial 150 "Causes of
Loss-Special Form,"” and such other =sk as Lender may reasonably require, including, but not limited to, insurance
covering the cost of demolition of undamaged portions of any portion of the Premises when required by code or erdinance
and the increased cost of reconstruction to conform with current code or ordinance requirements, in amounts equal to at
least 80% of the full replacement cost of the Freniices with consideration for depreciation (other than the Real Estate),
including fixtures and equipment, Borrower's intereat in leasehold improvements, and the cost of debris removal, with 90%
coinsurance with an agreed amount endorsement and inflation goard endorsement, provided, however, that in no event shall
such insurance be less than 120% of the outstanding amcunt f all Liabilities;

(1) Rent and rental value/extra expense insuraucs i amounts sufficient to pay during any period in which the
Premises may be damaged or destroyed, on a gross rents basis foi 2/ period of twelve (12) months or such greater time as
Lender may deem appropriate: (x) all Rents and () all amounts (incivdirg, but not limited to, all taxes, assessments, utility
charges and insurance premiums) required to be paid by Borrower or.by ienants of the Premises;

{iii) Broad form boiler and machinery insurance including busiricss interruption/extra expense and rent and
rental value insurance, on all equipment and objects customarily covered by such insvrapze and/or involved in the heating,
cooling, electrical and mechanical systems of the Premises (if any are located at the Premises), providing for full repair and
replacement cost coverage;

v During the making of any alterations or improvements to the Premises (x) Lasurznce covering claims

g g y p g
based on the owner's or employer’s contingent liability not covered by the insurance provided in subseZtion (vij below and
(v) worker's compensation insurance covering all persons engaged in such alterations or improvemen's:

v) Insurance against loss or damage by flood or mud slide in compliance with the Flood Disaster Protection
Act of 1973, as amended from time to time, if the Premises are now, or at any time while the Liabilities remain outstanding
shall be, situated in any area which an appropriate governmental authority designates as a special flood hazard area, Zone A
or Zone V,

(vi) Commercial general public liability insurance, with the location of the Premises designated thereon,
against death, bodily injury and property damage arising in connection with the Premises with Borrower listed as the named
insured with such limits as Lender may reasonably require (but in no event less than $1,000,000) and written on a 1986
Standard 150 occurrence basis form or equivalent form, and, if required by Lender, excess umbrella liability coverage with
such limits as Lender may reasonably require but in no event less than $2,000,000; and

(viy  Such other insurance relating to the Collateral and the use and operation thereof, as Lender may, from

time to time, reasonably require, including, but not limited to, dramshop, products liability and workers' compensation
insurance.
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All insurance shall: (i) be carried with companies with a Best's rating of A or better, or otherwise acceptable to Lender; {ii) be in
form and content acceptable to Lender; (iii) provide thirty (30) days' advance written notice to Lender given in the manner set
forth herein before any cancellation, material modification or notice of non-renewal; and (iv) provide that ne claims shall be paid
thereunder without ten (10} days' advance written notice to Lender in the manner set forth herein. All physical damage policies
and renewals shall contain a standard mortgagee clause naming Lender and its successors and assigns, as mortgagee, which
clause shall expressly state that any breach of any condition or warranty by Borrower shall not prejudice the rights of Lender
under such insurance, and a loss payable clause in favor of Lender for personal property, contents, inventory, equipment, loss of
rents and business interruption. All liability policies and renewals shall name Lender and its successor and assigns as an
additional insured. No additional parties shall appear in the mortgagee or loss payable clause without Lender's prior written
consent. All deductibles shall be in amounts acceptable to Lender. In the event of the foreclosure of this Mortgage or any other
transfer of title to the Collateral in full or partial satisfaction of the Liabilities, all right, title and interest of Borrower in and to all
insurance policies and renewals thereof then in force shall pass to such purchaser or grantee. Borrower authorizes and
empowers Lender to effect msurance upon the Collateral in the amounts aforesaid, for a period covering the time from entry of a
foreclosure decree to and including the date of sale, and if necessary therefor, to cancel any or all existing insurance policies.
Any fatlure of Borrower to provide the policies described in this Section 1.9 to Lender requires Lender to incur additional
administrative and sersicing expenses. Accordingly, Borrower agrees that in addition to any other remedy available to Lender
hereunder and/or at lavand in addition to any other administrative late fee and/or late fee due under any other section herein
and/or the Note or the Kelmied Agreements, an administrative late fee equal to the sum of(i) five percent (5%) times (ii) the
amount of then applicable mciithly payment due under the Note, shall be due and payable by Borrower to Lender for each
calendar month in which such faliur: oceurs and/or continues.

W) The insurance shall be evideiced by the original policy, or in the case of liability insurance, certificates of
msurance. HBorrower shall use its best etizits w0 deliver originals of all policies and renewals, marked "paid,” to Lender at least
thirty (30) days before the expiration of existing policies and in any event, Borrower shall deliver originals of such policies to
Lender at least fifteen (15) days before the expiration.of existing policies. If Lender has not received satisfactory evidence of
such renewal or substitute insurance in the time fram< specified herein, Lender shall have the right, but not the obligation, to
purchase such insurance for Lender's interest only. Anv-ariounts so disbursed by Lender pursuant to this Section 1.9.1 shall be
a part of the Liabilities and shall bear interest at the Defan't Rate (as defined in the Note). Nothing contained in this Section
1.9.1 shall require Lender to incur any expense or take any aciion bereunder, and inaction by Lender shall never be considered a
waiver of any right accruing to Lender on account of this Section 1.9

1.9.2  Other Insurance. Borrower shall not carry any separate irswance on the Collateral concurrent in kind or form with
any insurance required hereunder or contributing in the event of loss witlicut Lender's prior written consent and any such policy
shall have attached a standard non-contributing mortgagee clause, with lossayable to Lender, and shall meet all other
requirements set forth herein.

1.93  Adjustment of Loss. Borrower shall give immediate notice of any loss te.Lender. In case of loss covered by any
of the policies required hereunder, Lender is authorized to adjust, collect and compromise i its Aiscretion all claims thereunder
and in such case Borrower agrees to sign upon demand, or Lender may sign or endorse on Borréwer's behalf, all necessary
proofs of loss, receipts, releases and other papers required by the insurance companies to be sigued by Borrower. Borrower
hereby irrevocably appoints Lender as its attorney-in-fact for the purposes set forth in the preceding senfeépce. Each insurance
company 1s hereby authorized to make payment of 100% of all such losses directly to Lender alone. After deducting from such
nsurance proceeds any expenses incurred by Lender in the collection and settlement thereof, including witheay limtation
attorneys' and adjusters’ fees and charges, Lender shall apply the net proceeds to the Liabilities, in such order-as onder may
determine, or, at its sole and absclute discretion to the restoration or repair of the Collateral in accordance with such terms,
conditions and restrictions as Lender, in its sole and absolute discretion, may impose. Any surplus remaining after payment and
satisfaction of the Liabilities shall be paid to Borrower. Lender shall not be responsible for any failure to collect any insurance
proceeds due under the terms of any policy regardless of the cause of such failure, except due to Lender's gross negligence or
wilful misconduct. If any material part of the Collateral is damaged or destroyed and the loss is not adequately covered by
insurance proceeds collected or in the process of collection, Borrower shall deposit, within ten (10} days of Lender's request
therefor, the amount of the loss not so covered.

1.94  Proceeds of Rent and Rental Value and Business Interruption Insurance. The net proceeds of rent and rental value

or business interruption insurance shall be paid to Lender for application first to the Liabilities in such order and manner as
Lender may elect and then to the creation of reserves for future payments of the Liabilities, in such amounts as Lender deems
necessary, with the balance to be remitted to Borrower subject to such controls as Lender may deem necessary Lo assure that said
balance is used to discharge accrued, and to be accrued, expenses of operation and maintenance of the Premises.
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195 Application of Insurance Proceeds. Any application of insurance proceeds or any portion thereof to any Liabilities
shall not be construed to cure or waive any Default or notice of Default hereunder or invalidate any act done pursuant to any
such Default or notice.

196  Value. Upon request by Lender, Borrower agrees to furnish at its sole expense, evidence of the replacement value
of the Collateral of the type which is regularly and ordinarily provided to insurance companies.

1.10 Eminent Domain. In case the Collateral, or any part or interest in any thereof, is taken by condemnation (or
transfer in lieu thereof) or damaged by the taking of other property, Lender is hereby empowered to collect and receive all
compensation and awards of any kind whatsoever (referred to collectively herein as "Condemnation Awards") which may be
paid for any property so taken or transferred or for damages to any property not taken (all of which Borrower hereby assigns to
Lender). All Condemnation Awards so received after deducting Lender's expenses and reasonable attorneys’ fees, shall be
applied by Lender, at its sole and absolute option, to either (i} the Liabilities, in such order as Lender may determine, or (i) the
restoration or repair of the Collateral in accordance with such terms, conditions and restrictions as Lender, in its sole and
absolute discretior may impose. Any surplus remaining after payment and satisfaction of the Liabilitics shall be paid to
Borrower. Borrower hereby empowers Lender, in Lender's sole and absolute diseretion, to settle, compromise and adjust any
and all claims or rights.artying under any condemnation or eminent domain proceeding relating to the Collateral or any portion
thereof. Borrower hereby irrevocably appoints Lender as its attorney-in-fact for the purposes set forth in this Section. Borrower
agrees 1o execute such further assignments of Condemnation Awards as Lender may require.

I.11  Governmental Requ.re.nents. Borrower will at all times fully comply with, and cause the Collateral and the use
and condition thereof to fully comply with;all federal, state, county, municipal, local and other governmental laws, statutes,
ordinances, requirements, regulations, rulzs -orders and decrees of any kind whatsoever that apply or relate to Borrower or the
Collateral or the use thereof. Borrower will obrerve and comply with all conditions and requirements necessary to preserve and
extend any and all nights, licenses, permits, privileges. franchises and concessions (including, without lirmitation, those relating
to land use and development, landmark preservaticn. Canstruction, access, water rights and use, noise and pollution) which are
applicable to Borrower or have been granted for the Collatéral or the use thereof. If any governmental body or court issues any
notice or order to the effect that the Collateral is not in conpliance with any covenant, ordinance, law or regulation, Borrower
shall promptly deliver to Lender a copy of such notice or order anc shall immediately commence and diligently perform
corrective action. Unless required by applicable law or unless Leidur has otherwise first agreed in writing, Borrower shall not
make or allow any changes to be made in the nature of the occupancy or.use of the Premises or any portion thereof for which the
Premises or such portion was intended at the time this Mortgage was uelivited. Borrower shall not imtiate or acquiesce in any
change in any zoning or other land use classification now or hereafter in ¢ffie? and affecting the Premises or any part thereof
without in each case obtaining Lender's prior written consent thereto.

1.12 No Mechanics' Liens. Borrower shall (a) keep the Premises free from sgechanics’ liens or other liens or claims for
lien, except that Borrower shall have the right either to: (i) place a bond with Lender i) 4wmount, form, content and issued by a
surety acceptable to Lender for the payment of any such lien, or (i1) obtain a title indemmitvi=saring Lender's interest against
said lien in an amount, form, content and issued by a title insurance company acceptable to Lencer, in either case within ten (10)
days atter the filing thereof, and (b) immediately pay when due any indebtedness which may be securzd by a lien or charge on
the Premnses superior or inferior to the lien hereof (no such superior or inferior lien to be permutted hereapder), and upon request
exhibit satisfactory evidence of the discharge of any such lien to Lender.

1.13  Continuing Priority. Borrower will: (i) pay such fees, taxes and charges, execute and file (at Borower's expense)
such financing statements, obtain such acknowledgments or consents, notify such obligor or providers of services and materials
and do all such other acts and things as Lender may from time to time request to establish and maintain a valid and perfected
first and prior lien on and security interest in the Collateral and to provide for payment to Lender directly of all cash proceeds
thereof, with Lender in possession of the Coilateral to the extent it requests; (11) maintain its office and principal place of
business at all times at the address provided herein, (iii) keep all of its books and records relating to the Collateral on the
Premises or at the address provided herein, (iv) keep all tangible Collateral on the Real Estate except as Lender may otherwise
consent in writing; (v) make notations on its books and records sufficient to enable Lender, as well as third parties, to determine
the interest of Lender hereunder; and (vi) not collect any rents or the proceeds of any of the Leases or Intangibles more than 30
days before the same shall be due and payable, except as Lender may otherwise consent in writing,

.14 Utlities. Borrower will pay ail utility charges incurred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises.
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115  Contract Maintenance; Other Agreements, L eases. Borrower will, for the benefit of Lender, firlly and promptly
keep, observe, perform and satisfy each obligation, condition, covenant, and restriction affecting the Premises or imposed on it
under any agreement between Borrower and a third party relating to the Collateral or the Liabilities secured hereby (including,
without limitation, the Leases, Construction Documents and Intangibles) (collectively referred to as the "Third Party
Agreements") so that there will be no default thereunder and so that the persons (other than Borrower) obligated thereon shall be
and remain at all times obligated to perform for the benefit of Lender. Borrower will not permit to exist any condition, event or
fact which could allow or serve as a basis or justification for any such person to avoid such performance. Without the prior
written consent of Lender, Borrower shall not (1) make or permit any termination or material amendment of any Third Party
Agreement; (i1) accept prepayments of rent exceeding one month; (iii) materially modify or amend any such Leases or, except
where the lessee 1s in default, cancel or terminate the same or accept a surrender of the leased premises, provided, however, that
Borrower may renew, modify or amend leases or take other action in the ordinary course of business so long as such action does
not decrease the monetary obligations of the lessee thereunder, or otherwise materially decrease the obligations of the lessee or
the rights or remedies of the lessor; (iv) consent to the assignment or subletting of the whole or any portion of any lessee's
interest under any Lease which has a term of more than two years or grant any options to renew for a termn greater than two
years; (v) create orpermit any lien or encumbrance which, upon foreclosure, would be superior to any such Leases; or (vi) in
any other manner impa’r Lender's rights and interest with respect to the Leases and Rents. All security or other deposits
received from tenants vider the Leases shall be segregated and maintained in an account satisfactory to Lender and in
compliance with the law 0¥ (h=: State where the Premises are located.

1.16  Notify Lender of Detanit. Borrower shall notify Lender in wnting within two (2) business days of the occurrence
of any Default or other event which, upen the piving of notice or the passage of time or both, would constitute a Default.

1.17  Financial Reporting; Certiijzats.

(a) Financial Reporting. Borrower, ot Borrower's expense, shall prepare and furnish (1) an annual statement of the
operation of the Premises prepared and certified by Burower, showing in reasonable detail satisfactory to Lender total rents and
other income received, security deposits and total expenses together with an annual balance sheet and profits and loss statement,
within one hundred twenty (120) days after the close of ea:h fiscal year of Borrower, beginning with the fiscal year first ending
after the date of delivery of this Mortgage, (i} interim balance shects and profit and loss statements, certified by Borrower, in
such form as may be required by Lender, but not more than semu-zanually if there 1s no existing default, (1ii) copies of
Borrower's and the principals' of Borrower (defined as general parwers. shareholders, members or beneficiaries who have a ten
percent {10%) or greater interest in Borrower) annual State and Federalinvome Tax filings within (30) thirty days of filing, and
(iv) annual financial statements, in such form and containing such detail as Lender may request, from the principals of Borrower
certified by such principal on or before April 1st of each year, beginning wit!April 1st of the year in which this Mortgage 1s
executed. For purposes of this paragraph, any statements required in connection with'the Premises shall be deemed to also
require a current rent roll.  Borrower shall keep accurate books and records, and alicw Lender, its representatives and agents
access to such books in accordance with Section 1.7 hereof. If Borrower or such prineipal=fa1l to comply with the requirements
set forth above, or in the event of a Default hereunder, Lender shall have the right to have Porrosver's books and records audited
by an independent certified public accountant, and the cost of such audit shall be the obhigation ¢ Borrower. Upen a
foreclosure of this Mortgage, all of Borrower's books and records maintained in connection witix the Zallateral shall be made
available to the successful bidder at the foreclosure sale for inspection and copying for a period of nat less than three (3) years
following said sale. Any audited financiai statements prepared on behalf of Borrower or such principals‘shili-be delivered to
Lender as soon as available. Any failure of Borrower to provide any of the information described in this S<etion 1.17 (a) and/or
the certificate described in Section 1.17(b) to Lender requires Lender to incur additional administrative and scr.i¢ing expenses.
Accordingly, Borrower agrees that in addition to any other remedy available to Lender hereunder and/or at law and in addition
to any other admunistrative late fee and/or late fee due under any other section herein and/or the Note or the Related Agreements,
an administrative late fee equal to the sum of(1) five percent (5%) times (ii) the amount of then applicable monthly payment due
under the Note, shall be due and payable by Borrower to Lender for each calendar month in which such failure occurs and/or
continues.

{b) Certificate. Borrower, within three (3) days of request in person or within five (5} days of request by mail, shall
furnish either or both of the following: (i} a written statement, duly acknowledged, of all amounts due on any Liabilities,
whether for principal or interest on the Note or otherwise, and stating, to the best of Borrower's knowledge, whether any offsets
or defenses exist against the Liabilities and covering such other matters with respect to any Liabilities as Lender may reasonably
require; and (11) a certificate setting forth the names of all lessees under any Leases, the terms of their respective Leases, the
space occupied, the rents payable thereunder, any security deposits collected by Borrower, and the dates through which any and
all rents have been paid.
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(a) Assignment. All of Borrower's interest in and rights under the Leases now existing or hereafter entered into, and
all of the Rents, whether now due, past due, or to become due, and including all prepaid rents and security deposits, are hereby
absolutely, presently and unconditionally granted, transferred, assigned and conveyed to Lender to be applied by Lender in
payment of the Liabilities. Prior to the occurrence of any Default, Borrower shall have a license to collect and receive all Rents
as they become due and payable but niot more than thirty (30) days in advance, which license shall be terminated at the sole
option of Lender, without regard to the adequacy of its security hereunder and without notice to or demand upon Borrower, upon
the occurrence of any Default. It is understood and agreed that neither the foregoing assignment of Rents to Lender nor the
exercise by Lender of any of its rights or remedies hereunder shall be deemed to make Lender a "mortgagee-in-possession” or
otherwise responsible or liable in any manner with respect to the Collateral or the use, occupancy, enjoyment or any portion
thereof, unless and until Lender, in person or by agent, assumes actual possession thereof. Nor shall appointment of a receiver
for the Collateral by any court at the request of Lender or by agreement with Borrower, or the entering into possession of any
part of the Collateral by such receiver, be deemed to make Lender a mortgagee-in-possession or otherwise responsible or liable
in any marnner withezpect to the Collateral or the use, occuparncy, enjoyment or operation of all or any portion thereof. Upon
the occurrence of any efault, this Mortgage shall constitute a direction and full authority to each lessee under any Lease and
each guarantor of any I Zass to pay all Rents to Lender without proof of the default relied upon. Borrower hereby irrevocably
authorizes and holds harin!Zss each lessee and guarantor to rely upon and comply with any notice or demand by Lender for the
payment to Lender of any Keriz due or to become due.

(b) Limitation of Lendel's Lizbility. Lender shall not be liable for any loss sustained by Borrower resulting from
Lender's failure to let the Premises tollowing the occurrence of any one or more Defaults or from any other act or omission of
Lender in managing, operating or maintaining the Premises following the oceurrence of any one or more Defaults. Lender shall
not be obligated to observe, perform or discharse, nor does Lender hereby undertake to observe, perform or discharge any
covenant, term, condition or agreement contained in.any Lease to be observed or performed by the lessor thereunder, or any
obligation, duty or liability of Borrower under or b roason of this Mortgage, and Borrower shall and does hereby agree to
indemnify and defend Lender for, and to hold Lender Liaripless of or from, any and all liability, loss or damage which Lender
may or might incur under any Lease or under or by reason of this Mortgage and of or from any and all claims and demands
whatsoever which may be asserted against Lender by reason <t any alleged obligation or undertaking on its part to observe or
perform any of the covenants, terms, conditions or agreements cordained in any Lease. Should Lender incur any such liability,
loss or damage under any Lease or under or by reason of this Mortgage, or in the defense of any such claim or demand, the
amount thereof, including costs, expenses and attorneys' fees, shall beceine immediately due and payable by Borrower with
interest thereon at the Default Rate and shall be secured by this Mortgage. Adrither this Mortgage nor the assignment of Leases
and Rents contained herein shall operate to place responsibility for the care, control. management or repair of the Premises or for
the carrying out of any of the covenants, terms, conditions or agreements containdd in'any Lease upon Lender, nor shall it
operate to make Lender responsible or liable for any waste committed upon the Preipises by any tenant, occupant or other party,
or for any dangerous or defective condition of the Premises, or for any negligence in the iarnagement, upkeep, repair or control
of the Premises resulting in loss or injury or death to any tenant, occupant, licensee, emplovéz-or.stranger.

{c) Lender's Collection of Rents. Borrower hereby further grants to Lender the right <ifect:+= upon the occurrence of
a Default, to do any or all of the following, at Lender's option: (1) enter upon and take possession of the Fremises for the purpose
of collecting the Rents, (ii) disposes by the usual summary proceedings any tenant defaulting in the payrnieri thereof to Lender,
(1i1) lease the Premises or any part thereof (including leases that extend beyond the term of this Mortgage) v} repair, restore
and improve the Premises, and (v) apply the Rents after payment of certain expenses and capital expenditures réiating to the
Premises on account of the Liabilities in such order and manner as Lender may elect, in its sole discretion. Lender shall have
the authority, as Borrower's attorney-in-fact, such authority being coupled with an interest and irrevocable, to sign the name of
Borrower and to bind Borrower on all papers and documents relating to the operation, leasing and maintenance of the Collateral.
Such assignment and grant shall continue in effect until the Liabilities are paid in full, the execution of this Mortgage
constituting and evidencing the irrevocable consent of Borrower to the entry upon and taking possession of the Premises by
Lender pursuant to such grant, whether or not foreclosure proceedings have been instituted. Neither the exercise of any rights
under this paragraph by Lender nor the application of any such Rents to payment of the Liabilities shall cure or waive any
Default or notice provided for hereunder, or mvalidate any act done pursuant hereto or pursuant to any such notice, but shall be
cumulative of all other rights and remedies.

(d Application. Borrower shall apply the Rents to the payment of all necessary and reasonable operating costs and
expenses of the Collateral, debt service on the Liabilities, and a reasonable reserve for future expenses, repairs and replacements
for the Collateral, before using the Rents for Borrower's personal use or any other purpose not for the direct benefit of the
Collateral.
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(e) Rights of Lessor. Lender shall have the right and option to commence a civil action to foreclose thgaglgage and
to obtain a judgment of foreclosure subject to the rights of any lessee of the Premises. The failure to join the lessor or any lessee
as party or parties defendant in any such civil action or the failure of any Decree of Foreclosure and Sale or similar order or
decree to foreclose hus, her, its or their rights shall not be asserted by Borrower as a defense int any civil action mstituted to
collect Liabilities, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the Collateral, any statute
or rule of law at any time existing to the contrary notwithstanding,

® Attornment. In the event of the enforcement by Lender of the remedies provided for by law or by this Mortgage,
the lessee under each Lease affecting all or any portion of the Premises shall, at the option of Lender, attorn to any person
succeeding te the interest of Borrower as a result of such enforcement and shall recognize such successor in interest as lessor
under such Lease without change in the terms or other provisions thereof, provided, however, that said successor in interest
shall not be bound by any payment of rent or additional rent for more than one (1) month in advance or any amendment or
modification to any lease made without the consent of Lender or said successor in interest. Each lessee, upon request by said
successor in interest, shall execute and deliver an instrument or instruments confirming such attornment.

1.19  Lender’s Performance. 1f Borrower fails to pay or perform any of its obligations herein contained (including
payment of expenses of {oreclosure and court costs), Lender may (but need not), as agent or attorney-in-fact of Borrower, make
any payment or perform (e cause to be performed) any obligation of Borrower hereunder (including without limitation making
payments of principal, interesi oy other amounts on any lien, encumbrance or charge on any of the Collateral;, completing any
construction; making repairs; prasecuting collection of the Collateral or proceeds thereof, purchasing, discharging, or settling
any tax lien or other lien or ¢claim)in/any form and manner deemed expedient by Lender, and any amount so paid or expended
{plus reasonable compensation to Lender for its out-of-pocket and other expenses for each matter for which it acts under this
Mortgage), with interest thereon at the [efavit Rate, shall be added to the Liabilities and shall be repaid to Lender upon demand.
In making any payment or securing any performraiice relating to any obligation of Borrower hereunder, Lender shall be the sole
judge of the legality, validity and amount of any lien or encumbrance and of all other matters necessary to be determined in
satisfaction thereof. No such action of Lender shall ever be considered as a waiver of any night accruing to 1t on account of the
occurrence of any matter which constitutes a Default,

1.20  Subrogation. To the extent that Lender, on or a'ter the date hereof, pays any sum under any provision of law or
any instrument or document creating any lien or other interest prics ¢r superior to the lien of this Mortgage, or Borrower or any
other persen pays any such sum with the proceeds of the loan secuier hereby, Lender shall have and be entitled to a lien or other
interest on the Collateral equal in priority to the lien or other interest distnerged and Lender shall be subrogated, despite their
release of record, to and receive and enjoy all rights and liens possessed, iwid or enjoyed by, the holder of such lien, which shall
remain in existence and benefit Lender in securing the Liabilities,

1.21 Management of Premises. Borrower shall manage the Premises throusl: its own personnel or a third party
approved by Lender, and Borrower shall not contract with any other third party for pronerdy management services without (1) the
prior written approval by Lender of such party and the terms of its contract for managemen? services, which approval shall not
be unreasonably withheld, and (ii) Lender receives a subordination of any lien by the Manager it form and substance
satisfactory to Lender.

122 Use of the Premises. Borrower shall not suffer or permit the Premises, or any portion thereo] to be used for any
purpose except a residential apartment complex, nor shall Borrower permit the Premises to be used by theputlic without
restriction or in such manner as might reasonably tend to impair Borrower's title to the Prenuises or any portisi(nereof, or in
such manner as might reasonably make possible a claim or claims of easement by prescription or adverse possession by the
public, as such, or of implied dedication of the Premises or any portion thereof. Borrower shall not use or permit the use of the
Premises or any portion thereof for any unlawful purpose.

1.23  Litigation Involving Premiges. Borrower shall promptly notify Lender of any litigation, threatened litigation,
administrative procedure or proposed legislative action initiated against Borrower or the Premises or in which the Premises are
directly or indirectly affected, including any proceedings which seek to (i) enforce any lien against the Premises, (ii) correct,
change or prohibit any existing condition, feature or use of the Premises, {iii} condemn or demolish the Premises, (v} take, by
the power of eminent domain, any pertion of the Premises or any property which would damage the Premises, (v) modify the
zoning applicable to the Premises, or (vi} otherwise adversely affect the Premises. Borrower shall initiate or appear in any legal
action or other appropriate proceedings when necessary to protect the Premises from damage. Borrower shall, upon written
request of Lender, represent and defend (at trial and appellate levels, with counsel aceeptable to Lender and at Borrower's sole
cost) the interests of Lender in any proceedings described in this Section 1.23 or, at Lender's election, pay the fees and expenses
of any counsel retained by Lender to represent the interest of Lender in any such proceedings.

lehman.mtg 11




UNOFFICIAL COREs**

1.24  Impound Account. Prior to or simultancous with the execution by Borrower of this Mortgage and as a condition
precedent to the Lender's obligation to make the Loan, Borrower shall deposit with Lender or its designee all of the remaining
Borrower equity into an interest bearing escrow account ("Impound Account") to be held and disbursed pursuant to an escrow
agreement in form and substance satisfactory to Lender ("Escrow Agreement"). All amounts deposited in the Impound Account
shall be held by Lender or its designee as additional secunty for the Liahlities. Upon the occurrence of a Defaull, Lender may,
i its sole and abselute discretion, without notice and without regard to the adequacy of its security hereunder, apply such
amounts or any portion thereof to any part of the Liabilities. Any such application of said amounts or any portion thereof to any
Liabilities shall not be construed to cure or waive any Default or notice of Default hereunder or invalidate any act done pursuant
to any such Default or notice. If Lender sells or assigns this Mortgage, Lender shall have the right to transfer the Impound
Account to the purchaser or assignee, and Lender shall thereupon be released and have no further liabality hereunder for such
Impound Account, and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such Impound Account.

II. REPRESENTATIONS AND WARRANTIES

To induce Lender to make the loan secured hereby, in addition to any representations and warranties in the Note, any
Related Agreement and Aiticle V hereof, Borrower hereby represents and warrants, as of the date hereof and unul the Liabilities
are paid in full and the Goligations are fully performed, that:

2.1 Title. Borrower 12/we'! seized of the Premises, and of a good, indefeasible estate therein, in fee simple. The
Collateral is free from all encumbianzes whatsoever (and any claim of any other person thereto) other than the encumbrances
created by this Mortgage and the Kelated Agreements and those expressly approved by Lender in writing (the "Permitted
Exceptions"). Borrower has good and lawZfa! iaght to sell, mortgage and convey the Collateral. Borrower, its successors and
assigns will forever warrant and defend the Col'aicral against all claims and demands whatsoever.

22 Power and Authority. Borrower, and if 2otrower i1s more than one party, each party constituting Borrower (and, if
Borrower or any constituent party of Borrower 1s a pastrronip, each of Borrower's and any constituent party's general partners)
is duly organized and validly existing and has full power a'td due authority to execute, deliver and perform this Mortgage, the
Note, and any of the Related Agreements 1n accordance with tneir erms. If Borrower is a corporation, a limited partnership or a
limated liability company, Borrower is qualified to do business ands in good standing in the state in which the Premises are
located, and is in good standing in the State of its incorporation or ¢raation.  Such execution, delivery and performance has been
duly authorized by al! necessary corporate, partnership or company acusi end approved by each required governmental
authority or other party. The obligations of Borrower and every other paitv/ihzreto under this Mortgage, the Note and the
Related Agreements are the legal, valid and binding obligations of each, erfziCeable by Lender in accordance with their terms,
subject to applicable bankruptcy, insolvency, reorganization, moratorium and other sinilar laws applicable to the enforcement of
creditors' rights generally.

2.3 No Default or Violations. No Default or event which, with notice or passage<£time or both, would constitute a
Default ("Unmatured Event of Default") has occurred and is continuing under this Mortgage, the Note, or any of the Related
Agreements. Neither Borrower, nor any party constituting Borrower, nor any general partner itiany sush party, 1s in violation of
any governmental requirement (including, without limitation, any applicable securities law) or in default under any agreement to
which it is bound, or which affects it or any of its property which default would have a material adverse atf.ct.on the Borrower's
ability to pay the Liabilities and perform the Obligations and/or on the value of any of the Collateral, and the cascution, delivery
and performance of this Mortgage, the Note or any of the Related Agreements in accordance with their terms-art the use and
occupancy of the Premises will not violate any governmental requirement (including, without limitation, any appiicable usury
law), or conflict with, be inconsistent with or result in any default under, any of the representations or warranties, covenants,
conditions or other provisions of any indenture, mortgage, deed of trust, easement, restriction of recerd, contract, document,
agreement or instrument of any kind to which any of the foregoing is bound or which affects it or any of its property, except as
identified in writing and approved by Lender. .

24 No Litigation or Governmental Controls. There are no proceedings of any kind pending, or, to the knowledge of
Borrower, threatened, against or affecting Borrower, the Collateral (including any attempt or threat by any government authority
to condemn or rezone all or any portion of the Premises), any party constituting Borrower or any general partner in any such
party which (a) involve the validity, enforceability or priority of this Mortgage, the Note or any of the Related Agreements or (b)
enjoin or prevent or threaten to enjoin or prevent the use and occupancy of the Collateral or the performance by Borrower of its
obligations hereunder; and there are no rent controls, governmental moratoria or environment controls presently in existence, or,
to the knowledge of Borrower, threatened, affecting the Premises, except as identified in writing to, and approved by, Lender.
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25 Liens. Title to the Collateral, or any part thereof, is not subject to any liens, encumbrances or defects of any nature
whatsoever, whether or not of record, and whether or not customarily shown on title insurance policies, except the Permitted
Exceptions.

26 Financial and Operating Statements. All financial and operating statements submitted to Lender in connection
with the loan secured hereby are true and correct in all respects, (applied, in the case of any unaudited statement, on a basis
consistent with that of the preceding fiscal year) and fairly present the respective financial conditions of the subjects thereof and
the results of their operations as of the respective dates shown thereon. No materially adverse changes have occurred in the
financial conditions and operations reflected therein since their respective dates, and no additional borrowings have been made
since the date thereof other than the borrowing made under this Mortgage and any other borrowing approved in writing by
Lender.

2.7 Other Statements to Lender. Neither this Mortgage, the Note, any Related Agreement, nor any document,
agreement, report, schedule, notice or other writing furnished to Lender by or on behalf of any party constituting Borrower, or
any general partng: of any such party, contains any omission or misleading or untrue statement of any material fact.

28 Third Pary Agreements. To the best of Borrower's knowledge, each Third Party Agreement is unmodified and in
fuil force and effect and irse irom default on the part of each party thereto, and all conditions required to be (or which by their
nature can be) satisfied by any party to date have been satisfied. Borrower has not done or said or omitted to do or say anything
which would give any obligor or'any Third Party Agreement any basis for any claims against Borrower or any counterclaim to
any claim which rmight be made by Forrower against such obligor on the basis of any Third Party Agreement.

29 Floedway. The Premises a2 rot in a regulatory floodway or in a "special flood hazard area” or an "A” or "V"
zone as shown on a Flood Hazard Boundary M<p, 2 Flood Insurance Rate Map or equivalent map published by the Federal
Insurance Administration, the Federal Emerger.cy Management Agency or their successors.

2,10 Year 2000 Compliant. Commencing notjater than December 31, 1998 and continuing throughout the term of this
Mortgage, all software, equipment and other systems {collectively, the "System”) required in connection with preparing any and
all financial statements, operating statements and other repor's required hereunder or under the terms of any of the other Related
Agreements will be Year 2000 Compliant. For the purposes of'this subsection, "Year 2000 Compliant” shall mean that the
System will accurately and completely process, recognize, caleulaw 4nd store all day, date, time and year related data and will
not produce abnormally ending or incorrect results involving such data in #ny forward or regression functions.

III. DEFAULT

Each of the following shall constitute a default ("Default") hereunder (includinig.if Borrower consists of more than one
person or entity, the occurrence of any of such events with respect to any one or more of $:ch persons or entities):

3.1 Payment; Performance. Failure to make any payment of principal or interest or ar’y other amount on the Note or
any of the other Liabilities, when and as the same shall become due and payable and the continuation-af such failure for ten (10)
days after such due date. Failure to make any payment of principal or interest or any other amount on th Note or of the other
Liabilities at maturity, whether by acceleration or otherwise. Default in the timely and proper performazice of any of the other
covenants or agreements of Borrower contained herein, and, except if the continued operation or safety of o< Premises, or the
lien hereof or the lien of any other security granted to Lender or the value of the Collateral is immediately thice=ried or jeopar-
dized, the continuation of such failure for thirty (30) days after written notice thereof is given Borrower by Lender. A Default
occurs under the Note, the Loan Agreement or under any of the Related Agreements.

3.2 Receiver. Suspension, Attachment. The appointment, pursuant to an order of a court of competent jurisdiction, of
a trustee, receiver or liquidator of the Collateral or any part thereof, or of Borrower, or any termination or voluntary suspension
of the transaction of business of Borrower, or any attachment execution or other judicial seizure of all or any substantial portion
of Borrower's assets which attachment, execution or seizure is not discharged within thirty (30) days.

33 Bankruptcy Filing; Other Consents or Failures. Borrower, or if Berrower 1s a partnership any constituent general
partner or joint venturer in Borrower, or if Borrower is a trust or similar entity any trustee or beneficiary of Borrower or if
Borrower is a limited liability company any constituent member in Borrower (any and all of Borrower, any such constituent
general partner or joint venturer, any such trustee or beneficiary, and any such member, being included within the term
"Borrower" for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file a voluntary case under any
applicable bankruptcy, insolvency, debtor relief, or other similar law now or hereafter in effect, or shall consent to the
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appointment of or taking possession by a receiver, liquidator, assignee, trustee, custodian, sequestrator (or similar official} of
Borrower or for any part of the Collateral or any substantial part of Borrower's property, or shall make any general assignment
for the benefit of Borrower's creditors, or shall fail generally to pay Borrower's debts as they become due or shall take any action
in furtherance of any of the foregoing.

34 Involuntary Bankruptey Filing. Any involuntary case is brought against Borrower under any bankruptey,
insolvency, debtor relief, or similar law now or hereafter in effect and such case is not dismissed within sixty (60) days after its
filing, or Borrower consents to or fails to oppose any such proceeding; or the court in any such proceeding enters a decree or
order appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar official) of Borrower or for any part
of the Collateral or any substantial part of Borrower's property, or orders the winding up or iqudation of the affairs of
Borrower, and such decree or order is not dismissed within thirty (30) days after the entry thereof.

35 Guatantor. Default under the terms of any agreement of guaranty relating to the indebtedness evidenced by the
Note ot relating to any other Liabilities, or the occurrence of any of the events enumerated in Sections 3.2, 3.3 or 3.4 with regard
to any guarantor of the Note or other Liabilities, or the revocation, limitation or termination of the obligations of any guarantor
of the Note or other Lishilities, except in accordance with the express written terms of the guaranty.

36 Transfer. Ay Transfer or Encumbrance prohibited under Section 1.6 hereof, without the prior written consent of
Lender. |
\
3.7 Miscellaneous. If Borower 1s other than a natural person or persons, without the prior written consent of Lender |

in each case, (a) the dissolution or termiration of existence of Borrower, voluntarily or involuntarily, whether by reason of death
of a general partner or member of Borrow<r ur otherwise; (b) the amendment or modification in any material respect of
Borrower's articles, agreement of partnership, ppeiating agreement or 1ts corporate resolutions relating to this transaction or its
articles of incorporation or bylaws, or (c) the distribution of any of Borrower's capital, except for distributions of the proceeds of
the Loan secured hereby and cash from operations. /s wsed herein, "cash from operations" shall mean any cash of Borrower
earned from operation of the Collateral {but not from a suls; borrowing or refinancing of the Collateral), available after paying
all erdinary and necessary current expenses of Borrower, including expenses incurred in the maintenance of the Collateral, and
after establishing reserves to meet current or reasonably expe cted obligations of Borrower relating to the Collateral. 1f Borrower
OT any guarantor is a natural person or persons, the death, legal incompetency or mental disability of any Borrower, any general
partner or member of Borrower or any guarantor.

38 Tax on Lender. The imposition of a tax, other than a state oraederal income tax, on or payvable by Lender by
reason of its ownership of the Note or this Mortgage, and Borrower not pror;pily paving said tax, or it being illegal for Borrower
to pay said tax.

39 Representations and Warranties. Any representation, warranty or disclesu emade to Lender by Borrower or any
guarantor of any Ligbilities in connection with or as an inducement to the making of the loz: ¢videnced by the Note or this
Mortgage (including, without limitation, the representations and warranties contained in Article i of this Mortgage), or any of
the Related Agreements, proving to be false or misleading in any material respect as of the time the szme was made or at any
time, whether or ntot any such representation or disciosure appears as part of this Mortgage.

3.10  Other Loans. Borrower's failure to pay or perform or Borrower's default under any other proiiszory note, loan
document or other evidence of indebtedness with Lender after expiration of any applicable notice and cure perica;

3.11 Senior Obligations. There exists any uncured default under any mortgage, deed of trust, lease, security agreement
or any other monetary encumbrance senior in priority to this Mortgage (provided, however, that nothing herein shall be deemed
a consent by Lender to the existence or priority of any such senior obligation).

312 Creation of Prior Lien. Any of the Related Agreements shall, as a result of any action taken by Borrower, cease to
create a valid and perfected first prionty lien upon any of the security purported to be covered thereby.

3.13 Abandonment. Borrower abandons the Premises or ceases to do business or terminates its business at the Premises
for any reason whatsoever.
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4.1 Acceleration. Upon the occurrence of any Default, the entire indebtedness evidenced by the Note and all other
Liabilities, together with interest thereon at the Default Rate, shall, at the option of Lender, notwithstanding any provisions
hereof and without demand or notice of any kind to Borrower or to any other person, become and be immediately due and
payable.

42 Remedies Cumulative. No remedy or right of Lender hereunder or under the Note or any Related Agreements or
otherwise, or available under applicable law, shall be exclusive of any other right or remedy, but each such remedy or right shall
be 1n addition to every other remedy or right now or hereafter existing under any such document or under applicable law. No
delay in the exercise of, or omission to exercise, any remedy or right aceruing on any Default shall impair any such remedy or
right or be construed to be a waiver of any such Default or an acquiescence therein, nor shall it affect any subsequent Default of
the same or a different nature. Every such remedy or right may be exercised concurrently or independently, and when and as
often as may be deemed expedient by Lender. All obligations of Borrower, and all rights, powers and remedies of Lender,
expressed herein, slall be in addition to, and not int limitation of, those provided by law or in the Note or any Related
Agreements or any ower written agreement or instrument relating to any of the Liabilities or any security therefor.

43 Possession o Fremises; Remedies under Note and Related Agreements. Borrower hereby waives all right to the
possession, income and renisct the Premises from and after the occurrence of any Default. Lender is hereby expressly
authorized and empowered, to th< evient permitted by law, at and following any such occurrence, to enter into and upon and
take possession of the Premises ol ar.v nart thereof, to exclude Borrower and its agents and employees thereof from, and
Borrower shall immediately surrender peszession of the Premises. Lender may insure the Premises, contract with third parties to
assist Lender, complete any construction ix riogress thereon at the expense of Borrower, lease the same (including without
limitation leases extending past the term of the Zoan), collect and receive all Rents and apply the same, less the necessary or
appropnate expenses of collection thereof, either for the care, operation and preservation of the Premises or, at the election of
Lender in its sole discretion, to a reduction of such of (he Liabilities in such order as Lender may elect. Lender, in addition to
the rights provided under the Note and any Related Aprecrients is also hereby granted full and complete authority to enter upon
the Premises, employ watchmen to protect the Personalty ind Improvements from depredation or injury and to preserve and
protect the Collateral, and to continue any and all outstanding contracts for the erection and completion of Improvements to the
Premises, to make and enter into any contracts and obligations wherever necessary in its own name, and to pay and discharge ali
debts, obligations and liablities incurred thereby, all at the expensc o1 Borrower. All such expenditures by Lender shall be
Liabilities hereunder which shall accrue interest at the Default Rate. In.addition to all other rights of Lender hereunder and at
law, Lender shall have the right to withdraw any and all monies held in the imrpound Account, the Construction Escrow Account
(as defined in the Loan Agreement) and/er any and all other accounts or eselows required by this Mortgage or any Related
Agreement and held by Lender or its designee and apply such amounts or any po/tion thereof to any part of the Liabilities. Any
such application of said amounts or any portion thereof to any Liabilities shall not be Construed to cure or waive any Default or
notice of Default hereunder or invalidate any act done pursuant to any such Default or nouze.

4.4 Foreclosure; Expense of Litigation. When the Liabilities, or any part thereof, shal” become due, whether by
acceleration or otherwise, Lender shall have the right to foreclose the lien hereof for such Liabilides axnart thereof. In any suit
to foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the deree Jor sale all expenditures
and expenses which may be paid or incurred by or on behalf of Lender for attorneys' fees and expenses apuraisers' fees,
environmental studies and/or audits, outlays for documentary and expert evidence, stenographers’ charges, publication costs and
costs (which may be estimated as to items to be expended after entry of the decree) of procuring ail such absirects of title, title
searches and examinations, title insurance policies, and similar data and assurances with respect to title, as Lender may deem
necessary either to prosecute such suit or to evidence 1o bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of the nature in this Section 4.4 mentioned
and such expenses and fees as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Lender in any litigation or other proceeding affecting this Mortgage,
the Note, the Related Agreements or the Premises, including probate and bankruptey proceedings, or in preparation for the
commencement or defense of any litigation or other proceeding or threatened litigation or other proceeding, shall be
immediately due and payable by Borrower, with interest thereon at the Default Rate, and shall be secured by this Mortgage.

4.5 Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be distrib-
uted and applied in the following order of priority: first, on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Section 4.4 hereof’, second, on account of ali Liabilities, with interest
thereon as herein provided; and third, any surplus to Borrower.
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4.6 Appointment of Receiver. Upon, or at any time atter, a Default hereunder and before or after the filing of a
complaint to foreclose this Mortgage, the Lender may petitton to have a receiver for the Premises appointed. Such appointment
may be made either before or after sale, without notice, without regard to the solvency or insolvency or Borrower at the time of
application for such receiver and without regard to the then value of the Premises or whether the same shall be then occupied as
a homestead or not, and Lender or any holder of the Note may be appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of and from the Premises during the pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of redemption, whether there be redemption or not, as well as during any
further period when Borrower, except for the intervention of such receiver, would be entitled to collect such rents, issues and
profits, and all other powers which may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period. The court from time to time may authorize the
receiver 1o apply the net income in his or her hands in payment in whole or in part of: (a) the Liabilities secured hereby or by
any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to foreclosure sale; and/or (b) the deficiency in case of a sale
and deficiency.

47 Personal Property Foreclosure. If a Default exists, Lender may exercise from time to time any rights and remedies
available to it under apriivable law, or otherwise available to it, in addition to, and not in lieu of, any rights and remedies
expressly granted in thisLzader. Borrower shall, promptly upon request by Lender, assemble the Collateral and make it
available to Lender at such place or places, reasonably convenient for both Lender and Borrower, as Lender shall designate.
Any notification required by law-t intended disposition by Lender of any of the Collateral shall be deemed reasonably and
properly given if given at least five (9) days before such disposition. Without limiting the foregoing, whenever a Default exists,
Lender may, with respect to so much of the Collateral as is perscnal property under applicable law, to the fullest extent
permitted by applicable law, without furher otice, advertisement, hearing or process of law of any kind, (1) notify any person
obligated on the Collateral to perform directly f: Lender its obligations thereunder, (ii) enforce collection of any of the
Collateral by suit or otherwise, and surrender, 12lease or exchange all or any part thereof or compromise or extend or renew for
any period (whether or not longer than the original pe.ind) any obligations of any nature of any party with respect thereto, (i11)
endorse any checks, drafts or other writings in the narae of BSorrower to allow collection of the Collateral, (iv) take control of
any proceeds of the Collateral, (v) enter upon any premise s where any of the Collateral may be located and take possession of
and remove such Collateral, (vi) sell any or all of the Collaterjul, frie of all rights and claims of Borrower therein and thereto, at
any public or private sale, and (vii) bid for and purchase any o1-al!of the Collateral at any such sale. Proceeds of any disposition
by Lender of any of the Collateral may be applied by Lender to the psyment of expenses in connection with the Collateral,
including attorneys fees and legal expenses, and any balance of such predecds shall be applied by Lender toward the payment of
such of the Liabilities and in such order of application as Lender may from time to time elect. Lender may exercise from time to
time any nghts and remedies available to it under the Uniform Commercial Code or other applicable law as in effect from time
to time or otherwise available to it under applicable law.

Borrower hereby expressly waives presentment, demand, notice of dishonor, proiesi aad notice of protest in connection with
the Note and, to the fullest extent permitted by applicable law, any and all other notices, der:znds, advertisements, hearings or
process of law in connection with the exercise by Lender of any of its rights and remedies hereuider. Borrower hereby
constitutes Lender its attorney-in-fact with full power of substitution to take possession of the Catlaterz! upon any Default and,
as Lender in its sole discretion deems necessary or proper, to execute and deliver all instruments reiwired by Lender to
accomplish the disposition of the Collateral; this power of attorney 1s a power coupled with an interest z1d s irrevocable while
any of the Liabilities are outstanding,

4.8 Performance of Third Partv Agreements. Lender may, in its sole discretion at any time after the occurrence of a
Default, notify any person obligated to Borrower under or with respect to any Third Party Agreements of the existence of a
Default, require that performance be made directly to Lender at Borrower's expense, and advance such sums as are necessary or
appropriate to satisfy Borrower's obligations thereunder; and Borrower agrees to cooperate with Lender in all ways reasonably
requested by Lender (including the giving of any notices requested by, or joining in any notices given by, Lender) to accomplish
the foregoing. ‘

4.9 Ne Liability on Lender; Indemnity. Notwithstanding anything contained herein, Lender shall not be obligated to
perform er discharge, and does not hereby undertake to perform or discharge, any obligation, duty or liability of Borrower,
whether hereunder, under any of the Third Party Agreements or otherwise. Borrower shall be and remain hable for all its
obligations. Except for matters caused by the gross negligence or wilful misconduct of Lender, Botrower shall and does hereby
agree to indemnify and defend against and hold Lender harmless of and from: (i) any and all liabilities, losses or damages which
Lender may incur or pay under or with respect to any of the Collateral or under or by reason of its exerctse of rights hereunder;
and (11) any and all claims and demands whatsoever which may be asserted against it by reason of any alleged obligations or
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undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in any of the Collateral or
in any of the contracts, documents or instruments evidencing or creating any of the Collateral. Lender shall not have
respensibility for the control, care, management or repair of the Premises or be responsible or liable for any negligence in the
management, operation, upkeep, repair or control of the Premises resulting in loss, injury or death to any tenant, licensee,
employee, stranger or other person. No liability shall be enforced or asserted against Lender in its exercise of the powers herein
granted to it, and Borrower expressly waives and releases any such liability. Should Lender incur any such liability, loss or
damage under any of the Leases or under or by reason hereof, or in the defense of any claims or demands, Borrower agrees to
reimburse Lender immediately upon demand for the full amount thereof, including costs, expenses and attorneys' fees, plus
interest thereon at the Default Rate.

4.10  Prepayment Charge. If this Mortgage, the Note or any Related Agreement provides for any charge for prepayment
of any Liabilities, Borrower agrees to pay said charge if for any reason any of said Liabilities shall be paid prior to the stated
maturity date thereof, even if and notwithstanding that a Default shall have occurred and Lender, by reason thereof, shall have
declared said Liabilities or all sums secured hereby immediately due and payable, and whether or not said payment is made prior
to or at any sale held under or by virtue of this Section IV.

411  Suits 16 Prosct the Premises. Lender shall have the power and authonty (but not the duty) to institute and
maintain any suits and proscedings as Lender may deem advisable (a) to prevent any impatrment of the Premises by any acts
which may be unlawful or wnich violate the terms of this Mortgage, (b) to preserve or protect its interest in the Premises, or (c)
to restrain the enforcement of or compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invaiid’ if the enforcement of or compliance with such enactment, rile or order might impair the
security hereunder or be prejudicial to Lender's interest.

412 Delay or Omission. No delay or puitizsion of Lender in the exercise of any right, power or remedy accruing upon
any Default shall exhaust or impair any such right, power or remedy, or be construed to waive any such Default or to constitute
acquiescence therein. Every night, power and remady siven to Lender may be exercised from time to time and as often as may
be deemed expedient by Lender.

V. ENVIRONMENTAL MATTERS
5.1 Definitions. For purposes of this Article:

(a) "Environmental Laws" means any federal, state or local staiat<, law, code, rule, regulation, guideline, ordinance,
order, standard, permit, license or requirement (including consent decrees, '.dicial decisions, judicial interpretations and
administrative orders) now existing or hereinafter enacted together with all related am=ndments, implementing regulations and
reauthorizations, pertaining to the protection, preservation, conservation or regulation of the environment, including, but not
limited to: the Comprehensive Environmental Response, Compensation, and Liability Acc 42 1U.S.C. §9601 et seq.
{"CERCLA"Y, the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq. ("RCZA", the Toxic Substances Control
Act, 15U.S.C. §2601 et seq. ("TSCA"), the Clean Air Act, 42 U.8.C. §7401 et seq; and the Clean Water Act, 33 US.C. §1251
et seq.; including, if the Premises are located in Illinois, the Ilinois Environmental Protection Acq, IIl-Rev. Stat. Ch. 111-1/2,
§1001 et seg., {collectively, the "Illinois Environmental Act").

(b) "Hazardous Material" means:

(1) "hazardous substances" as defined by CERCLA or the Hlinois Environmental Act,

{ii) "hazardous wastes", as defined by RCRA,;

(iii) any pollutant or contaminant, or hazardous, dangerous or toxic chemical, material, waste or other substance
("pollutant”) within the meaning of any Environmental Laws, which Environmental Laws prohibit, limit, otherwise regulate,
relate to or impose obligations, liability or standards concerning the use, exposure, release, generation, manufacture, sale,
transport, handling, storage, treatment, reuse, presence, disposal or recycling of such pollutant;

(iv) petroleum or crude oil,

(v) any radicactive material, including any source, special nuclear or by-product material as defined at 42 U.S.C.
§2011 et seq., and amendments thereto and reauthorizations thereof;
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{vi) asbestos-containing materials in any form or condition;, O 8 0 8 0 6 3 4
(vii) polychlorinated biphenyls ("PCB™); and
(viii} natural gas, natural gas liquids, liquified natural gas or synthetic gas useable for fuel.

{c) “Environmental Actions” means:

(1) any notice of violation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, report, action,
assertion of potential responsibility, lien, encumbrance, or proceeding regarding the Premises or property adjacent to the
Premises, whether formal or informal, absolute or contingent, matured or unmatured, brought or issued by any
governmental unit, agency, or body, or any person or entity respecting:

4} Environmental Laws;
(2) public health risks;

3) tiie <nvirenmental condition of the Premises, or any portion thereof, or the contamination of any cther
proper«y by Hazardous Material emanating from the Premises, including actual or alleged damage or
injury towvilVife, biota, air, surface or subsurface soi] or water, wetlands or other natural resources; or

(4) the use, exposure. selease, generation, manufacture, transportation to or from, handling, storage,
treatment, recychng, reclamation, reuse, disposal or presence of Hazardous Material either on the
Premises or transported or=site for sale, treatment, storage, recycling, reclamation, reuse or disposal;

(i) any violation or claim of violaticn kv Borrower of any Environmental Laws,

{111) any lien for damages caused by, or the r:covery of any costs incurred for the investigation, remediation or
cleanup of any release or threatened release of Hazardou! Material, or

(iv) the destruction or loss of use of property, or the irjury, illness or death of any officer, director, employee,
agent, representative, tenant or invitee of Borrower or any other person arising from or caused by the environmental
condition of the Premises.

52 Representations. Borrower hereby represents and warrants to Lencer that:

(a) The Premises and Borrower have been and are currently in compliance wiin 21l Environmental Laws. All required
governmental permits and licenses are in effect, and Borrower is in compliance therewith. Zerrewer has not received any notice
of any Environmental Action respecting either the Premises, any off-site facility to which has ben sent any such Hazardous
Material for off-site treatment, recycling, reclamation, reuse, handling, storage or disposal, or aty prepertty adjacent to the
Premises.

b No use, expostire, release, generation, manufacture, storage, treatment, transportation or disposal of Hazardous
Material has occurred or is occurring on or from the Premises except as has been disclosed in writing to ana apyproved by Lender
("Disclosed Material"). All Hazardous Material used, treated, stored, transported to or from, generated or hanaied on the
Premises has been disposed of on or off the Premises in a lawful manner. No environmental, public health or safety hazards
currently exist with respect to the Premises. No underground storage tanks (including petroleum storage tanks) are now present
or have been located on or under the Premises in the past except as has been disclosed in writing to and approved by Lender
("Disclosed Tanks").

(c) There have been no past, and there are no pending or threatened, Environmental Actions.

Borrower agrees that all of the representations and warranties set forth herein will be true at the closing of the Loan and shall
survive the Loan, except as to matters which have been disclosed in writing to and approved by Lender. At Lender's request,
Borrower shalt reaffirm such representations and warranties in writing. The Borrower hereby agrees to indemnify and hold
Lender free and harmless from and against all loss, cost, damage and expense, including attorney's fees and costs, which Lender
may sustain by reason of the inaccuracy or breach of any of the foregoing representations and warranties as of the date the
foregoing representations and warranties are made and are deemed remade.
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53 Covenants. Borrower hereby covenants and agrees with Lender as follows:
(a) The Premises and Borrower shall comply with all Environmental Laws. All required governmental permits and

licenses shall remain in effect or shall be renewed in a timely manner, and Borrower shall comply therewith. All Hazardous
Material present, handled or generated on the Premises will be handled, generated and disposed of in a lawful manner.
Borrower will satisfy all requirements of applicable Environmental Laws for the registration, operation, maintenance and
removal of all underground storage tanks on the Premises, if any. Without limiting the foregoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental Laws.

(b) Other than Disclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced to or used,
generated, presented, stored, manufactured, released, treated, disposed, transported onto or from or handled on the Premises,
provided that Borrower may handle, store, use or dispose of products containing small quantities of Hazardous Materials, which
products are of a type customarily found in apartment buildings and/or households (such as aerosol cans containing insecticides,
paints, paint remover and the like) and provided further that Borrower shall handle, store, use, transport or dispose of any such
Hazardous Materizis in a safe and lawful manner and shall not allow such Hazardous Materials to contaminate the Premises or
the environment,

(c) Borrower spuii immediately notify Lender of all Environmental Actions and provide copies within two (2) business
days of receipt of all writteri rotizes, complaints, correspondence and other documents relating thereto. Borrower shall promptly
cure and have dismissed with przjuitice all Environmental Actions to the satisfaction of Lender, and Borrower shall keep the
Premises free of any encumbrancé arising from any judgment, liability or lien imposed pursuant to any Environmental Actions.

() Borrower shall provide such/iriormation and certifications which Lender may reasonably request from time to time
to insure Borrower's compliance with this Articie V. To investigate Borrower's compliance with Environmental Laws and with
this Article V, Lender, its agents and emplovee:, shall have the right, but not the obligation, at any time to enter upon the
Premises upon reasonable notice to Borrower, take sumnles, review Borrower's books and records, interview Borrower's
employees and officers, and conduct such other activities 25 Lender, at its sole discretion, deems appropriate to ensure
Borrower's compliance. Borrower shall cooperate fully in the conduct of such an audit. If Lender decides to conduct such an
audit because of (i) an Environmental Action; (i) Lender's considering taking possession of or title to the Premises after default
by Borrower;, (iii) a material change in the use of the Premises whic, in Lender's opinion, increases the risk of noncompliance
with Environmental Laws; or (iv) the introduction of Hazardous Matériz] other than Disclosed Matenal to the Premises; then
Borrower shall pay upon demand all costs and expenses connected with/'sich audit, which, until paid, shall become Liabilities
secured by the Related Agreements and shall bear interest at the Default ®4te’ Nothing in this Article V shall give or be
construed as giving Lender the right to direct or control Borrower's actionz i comnlying with Environmental Laws,

5.4 Lender's Rights to Rely. Lender is entitled to rely upon Borrower's representations and covenants contained in this
Article V despite any independent investigations by Lender or its consultants. Borroweer 'shall take all necessary actions to
determine for itself, and to remain aware of, the environmental condition of the Premises. X ~mrower shall have no right to rely
upon any mdependent environmental investigations or findings made by Lender or its consuitan’s; except such reports provided
by Lender in connection with the acquisition of the Premises by Borrower.

55 Indemnification. The term "Lender’s Environmental Liability" shall mean any and all lossés iabilities,
obligations, penalties, claims, fines, litigation, demands, defenses, costs, judgments, orders, suits, proceeduags, injunctive relief,
information requests, notice letters, damages (including consequential, punitive and exemplary damages), disbussements or
expenses of any kind or nature whatsoever (including attorneys' fees and experts' fees and disbursements and expenses) incurred
in and/or anising out of (whether before, during or after the term of the Loan) investigating, defending against, settling or
prosecuting any litigation, claim or proceeding relating to and/or incurred in connection with:

(a) any removal or remedial action (as defined in CERCLA) or similar costs incurred in responding to the presence or
threatened presence of and/or a release or threat of release of a Hazardous Material) which may at any time be imposed upon,

incurred by or asserted or awarded against Lender Indemnified Parties (defined below) in connection with or arising from:

(1) any Hazardous Material on, in, under or affecting all or any portion of the Premises, or any surrounding areas,
or generated at the Premises;

(11) any material misrepresentation, inaccuracy or breach of any warranty, covenant or agreement contained or
referred to in this Article 5;
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(iii) any violation or claim of violation by Borrower of any Environmental Laws;

(1v) the imposition of any lien for damages caused by, or the recovery of any costs incurred for the cleanup of, any
release or threatened release of Hazardous Matenial; or

{(v) any Environmental Acttons; or
L) enforcing the indemnifications found herein.

Borrower shall indemnify, defend (at trial and appellate levels and with counsel, experts and consultants acceptable to Lender
and at Borrower's sole cost) and hold Lender Indemnified Parties free and harmless from and against Lender's Environmental
Liability (collectively, "Borrower's Indemnification Obligations”). "Lender Indemnified Party(ies)" shall mean Lender, its
parent and subsidiary corporations, and each of their respective affiliates, shareholders, directors, officers, employees, and
agents. Borrower's Indemmification Obligations shall survive in perpetuity the repayment of the Note or any transfer of the
Premises by Borrewer, Lender or any of the other Lender Indemnified Party, including by foreclosure or by a deed in lien of
foreclosure. Borrower and its successors and assigns hereby waive, release and agree not to make any claim or bring any cost
recovery action against.an Lender Indemnified Party under or with respect to any Environmental Laws. To the extent thal any
Lender Indemnified Pany *5 sirictly liable under any Environmental Laws or Environmental Actions, Borrower's Environmental
Obligations to such Lender irieranified Party under this indemnity shall likewise be without regard to fault on the part of
Borrower or such Lender Indemutixd Party with respect to the violation or condition which results in liability to such Lender
Indemnified Party. If Lender takeS tjile-to or possession of all or any part of the Premises, the Borrower's Indemmfication
Obligations shall not apply to any loss or-sost incurred thereafter by Lender that Borrower establishes is the result of a release of
Hazardous Materials caused solely and airéefly by Lender's affirmative action and/or gross negligence as owner and operator of
the Premises, provided, however, that this Indeinnity shall otherwise remain in full force and effect. For purposes of this
section, a release of Hazardous Materials shall he presumed not to be caused by Lender if (a) the Borrower, any third party, any
act of Ged or act of War caused or contributed in anv/way to the release, or (b) any similar release of like Hazardous Materials
occurred before Lender took title or possession.

V1. GENERAL
6.1 Permitted Acts. Borrower agrees that, without affectirg or diminishing in any way the liability of Borrower or any

other person (except any person expressly released in writing by Lencer) tor the payment or performance of any of the
Liabilities or for the performance of any obligation contained herein or aftectiig the lien hereof upon the Collateral or any part
thereof, Lender may at any time and from time to time, without notice to or-t!.¢ consent of any person release any person liable
for the payment or performance of any of the Liabilities; extend the time for, or a/;ree o.alter the terms of payment of, any
indebtedness under the Note or any of the Liabilities; modify or waive any obligatiop; s:hordinate, modify or otherwise deal
with the lien hereof, accept additional security of any kind; release any Collateral or ot zronerty securing any or all of the
Liabiiities; make releases of any portion of the Premises; consent to the making of any map/or-plat of the Premises; consent to
the creation of a condeminium regime on all or any part of the Premises or the submission or all'or any part of the Premises to
the provisions of any condominium act or any similar provisions of law of the state where the Premiszsare located, or to the
creation of any easements on the Premises or of any covenants restricting the use or cccupancy therof. or =xercise or refrain

from exercising, or waive, any right Lender may have.

6.2 Expenses. Borrower shall pay when due and payable, and otherwise on demand made by Lender; al’ loan fees,
appraisal fees, recording fees, taxes, brokerage fees and commissions, abstract fees, title insurance fees, escrow iees, attorneys'
fees, court costs, documentary and expert evidence, fees of inspecting architects and engineers, environmental reports and/or
audit costs and all other costs and expenses of every character which have been incurred or which may hereafter be incurred by
Lender in connection with any of the following (collectively, the "Expenses”):

(a) Any court or administrative proceeding involving Borrower, the Premises or the Related Agreements to which
Lender ts made a party or is subject to subpoena by reason of its being a holder of any of the Related Agreements, including
without limitation bankruptey, insolvency, reorganization, probate, eminent domain, condemnation, building code and zoning
proceedings,

()] Any action, incliding without limitation, any court or administrative proceeding or other action undertaken by

Lender to enforce any remedy, to coltect any indebtedness due under this Mortgage or any of the other Related Agreements, or
to perform any covenant or obligation of Borrower hereunder or under any of the Related Agreements, following a default by
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Borrower, including without limitation a foreclosure of this Mortgage or a public or private sale under the Unifﬁg%g%gﬁa 4

Code;

{c) Any remedy exercised by Lender following an Event of Default including foreclosure of this Mortgage and actions
in connection with taking possession of the Premises or collecting Rent assigned hereby;

(d) Any activity in connection with any request by Borrower or anyone acting on behalf of Borrower that Lender
consent to a proposed action which, pursuant to this Mortgage or any of the other Related Agreements, may be undertaken or
consummated only with the prior consent of Lender, whether or not such consent is granted; or

(e) Any negotiation undertaken between Lender and Borrower or anyone acting on behalf of Borrower pertaining to
the existence or cure of any default hereunder or under any of the Related Agreements or the modification or extension of this
Mortgage and/or any of the Related Agreements.

If Borrower fails t pay any Expenses due to third parties, Lender may elect, but shall niot be obligated, to pay such Expenses,
and if Lender does so slect, then Borrower will, upon demand by Lender, reimburse Lender for all such Expenses which have
been or shall be paid by W) Any amounts paid and/or incurred by Lender in respect of any and all Expenses, together with
interest thereon at the Lietiuii Rate from the date paid and/or incurred by Lender until paid by Borrower, shall be added to the
Liabilities, shall be immediat_iy due and payable and shall be secured by the lien of this Mortgage and the other Related
Agreements. In the event of the4or:closure hereof, Lender shall be entitled to add to the indebtedness found to be due by the
court a reasonable estimate of suca F.xrenses to be incurred after entry of the decree of foreclosure.

6.3 Security Agreement: Fixtura'fiing. This Mortgage, to the extent that it conveys or otherwise deals with personal
property or with items of personal property whi¢n are or may become fixtures, shall also be construed as a security agreement
under the Uniform Commercial Code as in effeot in the state in which the Premises are located. This Mortgage constitutes a
financing statement filed as a fixture filing in the Cffi.i=1 Records of the County Recorder of the County in which the Premises
are located with respect to any and all fixtures included rvitin the term "Collateral” as used herein and with respect to any |
Personalty or other personal property that may now be or hereafter become such fixtures. Borrower shall execute any statements
pursuant to the Uniform Commercial Code, as Lender may reques! to preserve, maintain and perfect the priority of the first lien ‘
and security interest created hereby on the Collateral which may ke deemed personal property or fixtures, and shall pay to
Lender on demand any expenses incurred by Lender in connection with the preparation, execution and filing of any such ‘
documents. Borrower hereby authorizes and empowers Lender and 1irevosably appoints Lender the agent and attorney-in-fact
of Borrower to execute and file, on Borrower's behalf, all financing statein<nts and refiling and continuations thereof as Lender
deems necessary or advisable to create, preserve and protect such lien.

6.4 Defeasance. Upon full payment of all indebtedness secured hereby au satisfaction of all the Liabilities in accor-
dance with their respective terms and at the time and in the manner provided, and when Leader has no further obligation to make
any advance, or extend any credit hereunder, under the Note or any Related Agreements, this-conveyance shall be null and void,
and thereafter, upon demand therefor, an appropnate instrument of reconveyance or release sha'i in due course be made by
Lender to Borrower. All costs incurred in connection with such reconveyance or release shall ue paid-by Borrower, including a
release fee payable to Lender in the amount of $50.

6.5 Notices. Each notice, demand or other communication int connection with this Mortgage sn<il e in writing,
addressed to such addressee at its address set forth below and shatl be deemed to be given to and served upau fie)addressee
thereof (1) upon actual delivery if personally delivered, (ii) on the third Business Day after the deposit thereof in'the United
States mail by registered or certified ma), first-class postage prepaid, or (iii) on the first Business Day of the delivery to an
overnight delivery service.

If to Lender: St. Paul Federal Bank For Savings
6700 West North Avenue
Chicago, lllinois 60707
Attention: Nationwide Lending Dept.
With a Copv To: St. Paul Federal Bank For Savings
6700 West North Avenue
Chicago, IL. 60707
Attention: Genera! Counsel
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if to Borrower: 4720 North Racine LLC 080 80634

¢/o David Lehman
332 N. Harvey
Oak Park, IL 60302

With a Copy to: Stanford E. Gass
Gass and Lewis, Ltd.
29 S, LaSalle Street, Suite 340
Chicago, Illinots 60603

By notice complying with this section, any party may from time to time designate a different address as its address for the
purpose of the receipt of notices hereunder. "Business Day" shall mean any day, including Saturdays when Lender is open for
business, other than Sunday or any other day on which federal savings banks in Chicago, Illinois are not open for business.

6.6 Sucesssors; Borrower; Gender. Without in any way limiting the provisions of Section 1.6 hereof, all provisions
hereof shall inure to and bind the parties and their respective successors, vendees and assigns. The word "Borrower" shall
nclude ali persons ciaimiing under or through Borrower and all persons liable for the pavment or performance of any of the
Liabilities whether or nu¢ such persons shall have executed the Note or this Mortgage. Wherever used, the singular number
shall include the plural, the plirs] the singular, and the use of any gender shall be applicable to all genders.

6.7 Assignment by Lencer/ Tender shall have the right to assign Lender's right, title and interest in and to this
Mertgage, the Note and any Related Agresment and/or the Loan, in whoele or in part, or any participating interest therein to any
person, including without limitation any peis2n acquiring title to all or any part of the Collateral through foreclosure or
otherwise. Any subsequent assignee shall have i the rights and powers herein provided to Lender.

6.8 Care by Lender. Lender shall be de¢me. to have exercised reasonable care in the custody and preservation of any
of the Collateral in its possession if it takes such action fur {nat purpose as Borrower requests in writing, but failure of Lender to
comply with any such request shall not be deemed to be (cr to be evidence of) a failure to exercise reasonable care, and no
failure of Lender to preserve or protect any rights with respec’ to sach Collateral against prior parties, or to do any act with
respect to the preservation of such Collateral not so requested vy Borrower, shall be deemed a failure to exercise reasonable care
in the custody or preservation of such Collateral.

6.9 Governing Law. This Mortgage shall be construed in accoidunce with and governed by the internal laws of the
State of linois.

6.10  Waiver. Borrower, on behalf of itself and all persons now or hereaficr Zoterested in the Premises or the Collateral,
to the fullest extent permitted by applicabie law hereby waives all rights under all appiatsemnent, homestead, moratorium,
valuation, exemption, stay, extension, and redemption statutes, laws or equities, or any so-e!led."Moraterium Laws”, now or
hereafter existing, and hereby further waives the pleading of any statute of limitations as a defense to any and all Liabilities
secured by this Mortgage, and Borrower agrees that no defense, claim or right based on any thercof wi!! be asserted, or may be
enforced, in any action enforcing or relating to this Mortgage or any of this Collateral. Without limiting he generality of the
preceding sentence, Borrower, on its own behalf and on behalf of each and every person acquiring any iiter=st in or title to the
Premises subsequent to the date of this Mortgage, hereby trrevocably releases and waives any and all rignts ~{"redemption from
sale under any order or decree of foreclosure of this Mortgage or under any power contained herein or under ap} sale pursuant to
any statute, order, decree or judgment of any court to the extent permitied by the provisions of 735 ILCS 5/15-1603 of the
Ilinois Compiled Statutes, as amended. Borrower, for itself and for all persons hereafter claiming through or under it or who
may at any time hereafter become holders of liens junior to the lien of this Mortgage, hereby expressly waives and releases all
rights to direct the order in which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto and to have
any of the Collateral and/or any other property now or hercafter constituting security for any of the Liabilities marshalled upon
any foreclosure of this Mortgage or of any other security for any Liabilities. No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not be good and available to the party interposing the same in an
action at law upon the Note hereby secured. Borrower acknowledges that the Premises do not include either agricultural real
estate or owner-occupied residential real estate, and to the full extent permitted by law, Borrower voluntarily and knowingly
waives its rights to reinstatement and redemption.

611  NoMerger. It being the desire and intention of the parties hereto that this Mortgage and the lien hereof do not
merge in fee simple title to the Premises, it is hereby understood and agreed that should Lender acquire an additional or other
interests in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested by Lender as evidenced by an

lehman.mtg 22




UNOFFICIAL COPY osos0634

express statement to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in
the fee simple title, toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title,

6.12  Lender Not a Joint Venturer or Partner. Borrower and Lender acknowledge and agree that in no event shall Lender
be deemed to be a partner or joint venture with Borrower. Without limitation of the foregoing, Lender shail not be deemed to be
such a partner or joint venturer on account of its becoming a mortgagee-in-possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing or securing any of the Liabilities, or otherwise.

6.13  Time of Essence. Time is declared to be of the essence in this Mortgage, the Note and any Related Agreements
and of every part hereof and thereof.

6.14  No Third Party Benefits. This Mortgage, the Note and the other Related Agreements, if any, are made for the sole
benefit of Borrower and Lender and their successors and assigns, and no other party shall have any legal interest of any kind
under or by reason of any of the foregoing. Whether or not Lender elects to employ any or all the rights, powers or remedies
available to it under any of the foregoing, Lender shall have no obligation or liability of any kind to any third party by reason of
any of the foregomng Grany of Lender's actions or omissions pursuant thereto or otherwise in connection with this transaction.

6.15  Counterpaits” This Mortgage may be executed in any number of counterparts and each such counterpart shall be
deemed to be an original, but.a!l such counterparts shall together constitute but one and the same Mortgage.

6.16  Invalid Provisions. “¥lerever possible, each provision of this Mortgage shall be interpreted in such manner as to
be effective and valid under applicable laxv, but if any provision of this Mortgage shall be prohibited by or invalid under
applicable law, such provision shall be inelieltive to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Mortgage.

6.17  Changes. Neither this Mortgage nor'ary term hereof may be released, changed, waived, discharged or terminated
orally, or by any action or inaction, but only by an instmzieat in writing signed by the party against which enforcement of the
release, change, waiver, discharge or termination is sough!. To the extent permitted by law, any agreement hereafter made by
Borrower and Lender relating to this Mortgage shall be super’or t¢ the rights of the holder of any intervening lien or
encumbrance. Any holder of a lien or encumbrance junior to the Yier) of this Mortgage shall take its lien subject to the right of
Lender to amend, medify or supplement this Mortgage, the Note o puy of the Related Agreements to extend the maturity of the
Liabilities or any portion thereof, to vary the rate of interest changeabic znd'er the Note and to increase the amount of the
Liabilities, in each and every case without obtaining the consent of the hotdér of such junior lten and without the lien of this
Mortgage losing its priority over the rights of any such junior lien.

6.18  Compliance With Illinois Mortgage Foreclosure Law. If any provision % this Mortgage shall be inconsistent with
any provision of the statutes or common law of the State of Illinois governing the foreclosuvze of this Mortgage (collectively,
"Foreclosure Laws™), the provisions of the Foreclosure Laws shall take precedence over the arovisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can be corsirued in a manner consistent
with the Foreclosure Laws. If any provision of this Mortgage shall grant to Lender any rights orremedies upon default of
Borrower which are more limited than the rights that would otherwise be vested in Lender under the Forzclosure Laws in the
absence of said provision, Lender shall be vested with the rights granted in the Foreclosure Laws to the {ul? extent permitted by
Law.

6.19  Waiver of Jury Trigl, Situs. BORROWER AND LENDER WAIVE ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE, THE
RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH, OR
(i) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS. BORROWER AND LENDER AGREE THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING
DIRECTLY AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL
BE INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS IN THE COUNTY IN WHICH THE PREMISES
[S LOCATED, AND BORROWER AND ALL PARTIES CLAIMING BY OR THROUGH BORROWER OR
GUARANTYING ANY PORTION OF THE LIABILITIES, HEREEY CONSENT TO THE EXCLUSIVE JURISDICTION
AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING ITS SITUS IN SAID COUNTY, AND
WAIVE ANY OBJECTION BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OR ANY ONE OF THEM,
HEREBY WAIVE PERSONAL SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH SERVICES
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OF PROCESS MAY BE MADE BY CERTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED TO SUCHPARTY
AT THE ADDRESS FOR SUCH PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5) DAYS AFTER THE
SAME HAS BEEN DEPOSITED IN THE U.S. MAILS AS AFORESAID.

IN WITNESS WHEREOQF, the undersigned have executed and delivered this Mortgage in Chicago, [linois on the
day and year first above written,

4720 North Racine LLC, a(n) [lljRois limited liability company
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{
STATE OF I "mg(\ )
, ) SS.
COUNTY OF l A Y )

S

gﬁl‘?tary public in and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT

o) personally known to me to be the MQ{_}M of 4720 North Racine LLC, a(n) Illinois limited
liability company and personally known to me to be the same person whose name is subscribed to in the foregoing instrument,

appeared before me this day in person and severally acknowledged that as the _ [V !]gﬂ%ﬁﬁ of such limited liability
company, (he) (she) signed and delivered the said instrument pursuant to authority given bykhe meb_uq
th

as the free and voluntary act and deed of said limited liability company, for the usgs and psugﬁs ereint set fofth.

GIVEN underiny hand and notarial seal this i %

Notary Public [SEAL]

OFFICIAL SEAL
STANFORD E GASS

NOTARY PUSLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:03/31/00

My Commission expires:
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EXHIBIT A

34

Legal Description of Property

Legal Description

LOT 1 IN ELLIOTT W. DARLING'S SUBDIVISION OF LOTS 6, 7, 8, 9, 10, 11 AND 12 IN SHERIDAN DRIVE
SUBDIVISION BEING A SUBDIVISION OF THE NORTH 3/4 OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 17, TOWNSHIP 40 NORTH, RANGEEAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH
THAT PART OF THE WEST 1/2 OF THE SAID NORTHWEST 1/4 SECTION WHICH LIES NORTH OF THE SOUTH 808
FEET THEREOF AND EAST OF GREEN BAY ROAD

¥iy

Propertv Address

4720-32 N. Racine; Chicago, [llinois

Tax ID Number

14-17-105-017
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