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MORTGAGE

THIS MORTGAGE [S DATED SEPTEMBER 22, 1998 beween JOHN T. BYRNE, A SINGLE PERSON, whose
address is 1705 COLONIAL LANE, NORTHFIELD, IL 60197 {referred to below as "Grantor"); and Harris Bank
Winnetka, N.A., whose address is 520 Green Bay Road, Wiriieka, IL 60093 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor riortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descrived real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtires, -all easements, rights of way, and
appurtenances; all water, water righis, watercourses and ditch rights (zivding stock in utilities with diteh or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Illinois (the "Real
Property"):

LOT 5 IN COLONIAL SQUARE, BEING A SUBDIVISION IN SECTION 19, TOWNS'IP 42 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or lts address is commonly known as 1705 COLONIAL LANE, NORTHFIELO, IL 60093. The
Real Property tax identification number is 05-19-314-026. ¢

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

FIRST ILLNOIS TITLE GORP.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The wards "Credit Agreement”™ mean the revolving line of credit agreement dated
September 22, 1998, between Lender and Grantor with a credit limit of $105,000.00, together with all
renewals of, extensions of, modifications of, refinancings of, consolidations of and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable mtgrest rate based upon an index.
The index currently is 8.500% per annum. The interest rate to be applied to the outstanding account balance
shall be at a rate equal to the index, subject however to the following maximum rate. Under no circumstances
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Loan No 793-362-2 (Continued)

SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
am(?unttﬁ_ s&curged by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortigage. ;

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Praperty and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal," "release,” and
"threatened r2ecse,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive trvironmental Response, Compensation, and Llabili&( Act of 1980, as amended, 42 U.S.C.
Section 9601, et'seg, ("CERCLA"), the Superfund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAﬁA") th< Mazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Rzcovery Act, 42 U.S.C. Section 6901, et sec1_.‘, or other applicable state or Federal laws,
rules, or regulations adoptsd pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also inclirae. without limitation, petroleum and petroleumn by-products or any fraction thereof
and asbestos. Grantor represants and warrants 1o Lender that:  (a) During the period of Grantor’s ownership
of the Property, there has.bzen no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardsus waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of,-<r veason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing,- (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properthy
any prior owners or occupants of the Frogerty or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; 202, (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor an tzrant, contractor, agent orf other authorized user of the Property
shall use, generate, manufacture, store, treat,viispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulatigns and ordinances, including without limitation those laws,
regulations, and ordinances described above. Graitar authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Giziitur's expense, as Lender may deem appropriate to
determine compliance of the Property- with this section of the Mortgage. Any inspections or_tests made by
Lender shall be for Lender’s purposes only and shall not be canstrued to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the "“roperty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or vther costs under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and .¢"-claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain’ rr suffer resulting from a breach of
this section of the Mort?age or as a consequence of any use, generauor. manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shaii nci-he affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance.-nor com:nit, cermit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or 'g(;rant t0 any other -party the right to remove, any.timber, minerals
(including oil and gas), soil, gravel or rock products withcout the prior written consent of Lender

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all - '_b
reasonable times to attend to Lender’s .interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or accupancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so _long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. ' -

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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Loaq No 793-362-2 (Continued)

. purchaser of the Property covered by this Mortgage at ang trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender's interests in the Property, Lender on Grantor’s

ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on
demand, (b) be added to the balance of the credit line and be apportioned among and be payable with any
installment payments to become due during either (i) the term of any applicable insurance poficy or (i) the
remaining term of the Credit Agreement, or (c) be treated as a balloon payment which will be due and payable at
the Credit Agreement’s maturity.' This Mortgage also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on
account of the default. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have had.

‘P{AVArI;iRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clzai of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurziize, policy, title report, or finat title opinion issued in favor of, and accepted by, Lender in
connection with this‘tdctgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender '

Defense of Title. Subject t% rhe exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property againsi the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantsi’s title or the interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor's expense.  Grirtor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceedino.and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or canse ‘o be delivered, to Lender such instruments as Lender may request
from time to time to permit such participaticn, '

Compliance With Laws. Grantor warranis f'iat the Property and Grantor’s use of the Property complies with
all existing applicable taws, ordinances, and repufations of gqvernmental authorities.

CONDEMNATION. The following provisions re!ating to candemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied o/ <he Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean-(ne, award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connectiop with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grarzi shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to-uefend the action and obtajn the award.
Grantor may be the nominal party in such proceeding, but Lerder shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of e '0wn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested Ly it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCRITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. .Upon request by Lender, Grantor. shall ¢xecte such documents in
addition to this Mortgage and take whatever other action is requested by Lenaer 1, rerfect and- continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as cescribed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, includirg without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortg20z. '

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mqrtgage or upon all'or any part of the Indebtedness secured by this Mortga%e; b) a specific tax on Grantor
which. Grantor'is authorized or required to deduct from payments on the Indebtedness sécured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit ’
Agreement; and (d} a specific tax on ail or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or %b)_contests,,the tax as Brovuded above in the Taxes and
t lel?s %ectlon and deposits with Lender cash or. a sufficient corporate surety bond or other.security satisfactory
o Lender. : ,

SECURITY AGREEMENT; FINANGING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part of this Mortgage. - :

Security Aqreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
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‘Loan Mo '793-362-2 (Continued)

, exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as montgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with t%e power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possessno_n or receiver may serve without bond it permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. N

Ell'll'ldil'f‘:ial Frct)reclosure. Lender may obtain a judicial decree foreclosing Graqtor's interest in all or any part of
e Property. S

Deficiency Judgment. If permitted by applicable law, Lender may obtain a 1udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedirs., Lender shail have all other rights and remedies provided in this Mortgage or the Credit
Agreement or‘avadable at law or in equity.

Sale of the Properyy. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property rmarsialled. In exercising its rights and remedies, L.ender shall be free to sell all or any pan
of the Property togetiier or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any'pcricn of the Property.

Notice of Sale. Lender sn2ii give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the t'me after which an?( private sale or other intended disposition of the Personal
Property is to be made. Reasonas'e notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waivei by qng party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the narty’s rights otherwise to demand strict- compliance with that provision
.or any other provision. Election by LerJe- to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditares or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform chal not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage. o

Attorneys’ Fees; Expenses. If Lender institutet, any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such-5uin as the court may adludge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any coist-action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary al v time for the -protection of its interest or the
enforcement of its rights shail become a part of the Indebtcdr.ess payable on demand and ghall bear interest
from the date of expenditure until repaid at the rate provideu for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject ta any limits .under applicable law, Lender's
aftorneys’ fees and Lender’s legal expenses whether or not there s a lawsuit, including attorneys’ fees for
bankruptcy proceedings Jmcludlng efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of seriching records, obtaining title reports
(including foreclosure reports%; surveyors' reports, and appraisal fecs,” And title insurance, to the extent

ermitted by applicable law. Grantor also will pay any court costs, in acdition to all other sums provided by
aw, : '

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, 1ncluding without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be seit by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when derosited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in tine ('iited States mail first
class, certified or registered mail,_poste:?e prepaid, directed to the addresses shown nea; *iie beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving forma' wiitten notice to the
other parties, specifying that the purpose of the notice is to -changﬁ the party's address. Al ¢opins of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a mft of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given-in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accéﬁ?bd by Lender in the State of
llinois. This Mortgage shall be governed by and construed in accordance' with the laws of the Stale of
ingis. '

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. - . . .

Merger. There shall be no merger ‘of the interest or estate created by this Mortgage with any other interest or
estafe |tn It‘hLe Pdroperty at any time held by or for the benefit of Lender in:any capacity, without the written
consent of Lender.
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] INDIVIDUAL ACKNOWLEDGMENT

STATE OF S/QQL»MM )

) 88

COUNTY OF Covh )

On this day before me, the undersigned Notary Public, personally appeared JOHN T. BYRNE, to me known to be
the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Morigage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this 2.3 Ua] day of g , 19 98.
By ﬁuﬁi‘béﬂi[\ 64-«‘ ' Residing at _ / LL?X/M

/ / GOy
Notary’Public in and foi tre-State of Q@@hm-‘ _
" “QFFICIAL SEAL” l

‘ Notary Public; State of Winois+ ‘)
A My Commission Exp. 05{27130(12 L L

My commission expires
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