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HOME EQUITY LINE MORTGAGE (P

Palos Bank & Trust Co., John E. DiGiovanni
as Trustee, under Trust Agreenent Penny M. DiGiovanni
No. 1-0875 dated JANUARY 27,1576

12600 S Harlem Avenue 1002 Homestead Road

IL LaGrange Park, IL 60526

60463 .

708-448-9100 |7ce-35416543 326-36-2495

1. GRANT. For good and valuable consideration, Grantor h¢relsv mortgages and warrants to Lender identified above,
the real property described in Schedule A which is attached to this Moertgage and incorporated herein together with all
future and present improvements and fixtures; privileges, hereditame:its, and appurtenances; leases, licenses and other
agreements; easements, royalties, leasehold estate, if a leasehold; rer:s, issues and profits; water, well, ditch, reservoir
and mineral rights and stocks, and standing timber and crops pertaining to the rzal property (cumulatively "Property”).

2. OBLIGATIONS. This Mortgage shall secure the payment and performarca-of ali of Borrower and Grantor's present
and future, indebtedness, liabilities, obligations and covenants {cumulatively "Obiigations”) to Lender pursuant to:
{a) this Mortgage and the followmg promlssory notes and other agreements

b} all renewals, extensions, amendments, modifications, replacements or substitutions to any of the foregoing;
c) applicable law

3. PURPOSE. This Mortgage and the Obligations described herein are executed and incurred for consumer
purposes.

4. FUTURE ADVANCES. This Mortgage secures the repayment of all advances that Lender may extend to Borrower
or Grantor under the promissory notes and other agreements evidencing the revolving credit loans described in
paragraph 2. The Mortgage secures not enly existing indebtedness, but also secures future advances, with interest
thereon, whether such advances are obligatory or to be made at the option of Lender to the same extent as if such future
advances were made on the date of the execution of this Mortgage, and although there may be no indebtedness
outstanding at the time any advance is made. The total amount of indebtedness secured by this Mortgage under the
promissory notes and agreements described above may increase or decrease from time to time, but the total of all such
indebtedness so secured shall not exceed $ 120,.000,00
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5. EXPENSES. To'the extent'pérmitted by law, this Morigage secures the repayment of all amounts expended by |
Lender to perform Grantor’s covenants under this Mortgage or to maintain, preserve, or dispose of the Property, including
!C)l:t noi :;:mted to, amounts expended for the payment of taxes, special assessments, or insurance on the Property, plus
interest thereon.

" t6 REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants to Lender

at:
(a) Grantor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this
Mortgage and those described in Sche ulp B which is attached to this Mortgage and incorporated herein by reference;
(b) Neither Grantor nor, to the best of Grantor's knowledge, any other party has used, generated, released, discharged,
stored, or disposed of any "Hazardous Materials" as defined herein, in connection with the Property or transported any
Hazardous Materials to or from the Property. Grantor shall not commit or permit such actions to be taken in the future,
The term "Hazardous Materials" shall mean any hazardous waste, toxic substances, or any other substance, material, or
waste which is or becomes regulated by any governmental authority Including, but not limited to, {)) petroleum; (i)
friable or nonfriable asbestos; (i) polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a
‘hazardous substance” pursuant to Section 311 of the Clean Water Act or listed pursuant to Section 307 of the Clean
Water Act or any amendments or replacements to these statutes; {v) those substances, materials or wastes defined as a
‘hazardous waste" nhursuant to Section 1004 of the Resource Conservation and Recovery Act or any amendments or
replacements to *hat statute; or (vi) those substances, materials or wastes defined as a "hazardous substance” pursuant
to Section 101 of the Comprehensive Environmental Response, Compensation and Liability Act, or any amendments or

) replacementsto that siaiute or any other similar statute, rule, regulation or ordinance now or hereafter in effect;

{c) Grantof Ras the ¥ign* and is duly alfihorized fo exécute-and perforriits Obligations under this-Mortgage and these

J actions do not and shali i< zonflict withithe provisions of any statute, regulation, ordinance,-rufe of law, contract or
other agreement which may-be tinding on Grantor at any time;
{d) No action or proceeding is or shall be pending or threatened which might materially affect the Property; and

(e) Grantor has not violated and shall not violate any statute, regulation, ordinance, rule of law, contract or other
agreement which might materially affict. the Property (including, but not limited to, those governing Hazardous
aterals) or Lender’s rights or interest 7 the Property pursuant to this Mortgage.

7. TRANSFERS OF THE PROPERTY O't B:NEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any
person without the prior written approval of Lerdzi of all or any part of the real property described in Schedule A, or any
interest therein, or of all or any beneficial interest.ir Rarrower or Grantor (if Borrower or Grantor is not a natural person or
persons but is a corporation, partnership, trust, or otaer legal entity), Lender may, at Lender's option declare the sums
secured by this Mortgage to be immediately due anu payable, and Lender may invoke any remedies permitted by the
promissory note or other agreement or by thiﬁ Mortgage, uriess otherwise prohibited by federal law.

8. INQUIRES AND NOTIFICATION TO THIRD PARTIES. Grantor hereby authorizes Lender to contact any third party
and make any inquiry pertaining to Grantor's financial concitigr or the Praoperty. In addition, Lender is authorized to
provide oral or written notice of its interest in the Property to any (thi:d.party.

9. INTERFERENCE WITH LEASES AND OTHER AGREEMENTS © Grantor shall not take or fail to take any action
which may cause or permit the termination}or the withholding of any payment in connection with any lease or other
agreement ("Agreement”) pertaining 10 the Property. In addition, Graritor withaut Lender's prior written consent, shall not:
(&% collect any monies payable under any Agreement mare than one mor(h ir. advance; (b} madify any Agreement; {c)
assign or allow a lien, security interest or other encumbrance to be placed upori Grantor’s right, title and interest in and to
any Agreement or the amounts payable thereunder; or (d) terminate or cancel zny Agreement except for the nonpayment
of any sum or other material breach by the other party thereto. If agreement, Grantor shall promptly forward a copy of
such communication {and subsequent communications relating thereto) to Lender.

10. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be enitied to notify or require Grantor to
notify any third party (including, but not limited to, lessees, licensees, governmental authorities and insurance companies
) to pay Lender any indebtedness or obligation owing to Grantor with respect to the Property (cumulatively “Indebtedness”
these third parties until the giving of such notffication. In the event that Grantor possesses or receies possession of any
instrument or other remittances with respect to the Indebtedness following the giving of such_ naztification or if the
instruments or other remittances constitute the prepayment of an¥I Indebtedness or the payment ‘oivany insurance or
condemnation proceeds, Grantor shail hold such instruments and other remittances in trust for Lender apart from its other
property, endorse the instruments and other remittances to Lender, and immediately provide Lender with possession of the
Instruments and other remittances. Lender shall be entitted, but not required to collect (by legal proceedings or otherwise),
extend the time for payment, compromise, exchange or release any cbligor or collateral upon, or otherwise settle any of the
indebtedness whether or not an event of default exists under this Agreement. Lender shall not be liable to Grantor for any
aﬁ:tio?, error, mistake, omission or delay pertaining to the actions described in this paragraph or any damages resulting
therefrom.

11. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs needed to
maintain the Property in good condition. Grantor shall not commit or permit any waste to be committed with respect to the
Property. Grantor shall use the Property solely in compliance with apﬁlicable law and insurance policies. Grantor shall not
make any alterations, additions ar improvements to the Property without Lender's prior written cansent. Without limiting
the foregoing, all alterations, additions and improvements made 1o the ProReng shall be subject to the interest belonging to
Lender, shall not be removed without Lender’s prior written consent, and shall be made at Grantor's sole expense.

12. LOSS OR DAMAGE. Grantor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively "Loss
or Dama e'? to the Property or any portion|therecf from any case whatsoever. In the event of any Loss or Damage,
Grantor shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause to be paid to
Lender the decrease in the fair market value of the affected Property.
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~ damage caused by fire, collision, theft, flood (if applicable) or other casualty. Grantor may obtain insurance on the
Property from such companies as are acceptable to Lender in its sole discretion. The insurance policies shall require the
insurance company to provide Lender witﬁ at least thirty (30) days’ written notice before such policies are altered or
cancelled in any manner. The insurance policies shall name Lender as a mortgagee and provide that no act or omission
of Grantor or any other person shall affect the right of Lender to be paid the insurance proceeds pettaining to the loss or
damage of the Property. At Lender’s option, Lender may apply the insurance proceeds to the repair of the Property or
require the insurance proceeds to be paid to Lender. In the event Grantor fails to acquire or maintain insurance, Lender
&aﬂer providing notice as may be required by law) may in its discretion procure appropriate insurance coverage upon the
roperty and charge the insurance cost shall be an advance payable and bearing interest as described in Paragraph 27
and secured hereby. Grantor shall furnish Lender with evidence of insurance indicating the required coverage. Lender
may act as attorney-in-fact for Grantor in making and settling claims under insurance policies, cancelling any policy or
endorsing Grantor's name on any draft or negotiable instrument drawn by any insurer. Al such insurance policies shall
be constantly assigned, pledged and delivered to Lender for further securing the Obligations. In the event of loss, Grantor
shall immediately give Lender written notice and Lender is authorized to make proof of loss. Each insurance company is
directed to make paﬁments directly to Lender instead of to Lender and Grantor. Lender shall have the right, at its sole
option, to apply such monies toward the Obli%ations or toward the cost of rebuilding and restoring the Property. Any
amount applied against the QObligations shall be applied in the inverse order of the due dates thereof. In any event
Grantor shall be obligated to rebuild and restore the Property.

14. ZONING AND PRIVATE COVENANTS. Grantor shall not initiate or consent to any change in the zoning
provisions. or private covenants affecting the use of the Property without Lender’s prior written consent. If Grantor's use
of the Property becomet a aonconforming use under any zoning provision, Grantor shall not cause or-permit such use to
be discontinued or abanaciiel] without the prior written consent of Lender. Grantor will immediately provide Lender with
written notice of any proposed changes to the zoning provisions or private covenants affecting the Property.

15. CONDEMNATION. Grantuy shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent domain /oroceeding pertaining to the Property. All monies payable to Grantor from such
condemnation or taking are hereby assigned to Lender and shall be applied first to the payment of Lender's attorneys’
fees, legal expenses and other costs (inc!uriing appraisal fees) in connection with the condemnation or eminent domain

roceedings and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the
roperty. Inany event, Grantor shall be obligited to restore or repair the Property.

16. LENDER’S RIGHT TO COMMENCE OF D:FEND LEGAL ACTIONS. Grantor shall immediately grovide Lender
with written notice of any actual or threatened act'on, suit, or other proceeding affecting the Property. Grantor hereby
appoints Lender as its attorney-in-fact to commenzs,~intervene in, and defend such actions, suits, or other legal
proceedings and to compromise or settle any claim ‘or nuntroversy pertaining thereto. Lender shall not be liabte to
Grantor for any action, error, mistake, omission or delay pertaining to the actions described in this paragraph or any
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described in this
paragraph in its own name.

17. INDEMNIFICATION. Lender shall not assume or be resnonsible for the performance of anE of Grantor's
Obligations with respect to the Property under any circumstances. ~wrantor shall immediately provide Lender and its
shareholders, directors, officers, employees and agents with written r:siice of and indemnirg and hold Lender and its
shareholders, directors, officers, em ?oyees and agents harmless from all ctaimis, damages, liabilities {including attorneys’
fees and legal expenses), causes of action, actions, suits and other legal [_roceedings (cumulatiw—;l;l1 'Claims"? pertaining
to the Property (including, but not limited to, those invalving Hazardous Materia!s), Grantor, upon the request of Lender,
shall hire legal counsel to defend Lender from such Claims, and pay the attornoys’$ens, legal expenses and other costs
incurred in connection therewith. [n the alternative, Lender shall be entitted to emy!cy.its own legal counsel to defend
such Claims at Grantor's cost. Grantor's obligation to indemnify Lender shall sunive the termination, release or
foreclosure of this Mortgage.

~ 18. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and assessments relating to Property when due. Upon
the request of Lender, Grantor shall deposit-with Lender each month one-twelfth (1/12) of the estinsated annual insurance :
premium, taxes and assessments pertaining to the Property. So long as there is no default; these amounts shall be
applied 1o the payment of taxes, assessments and insurance as required on the Property. In the event.of default, Lender

shall have the right, at its sole option, to apply the funds so held to pay any taxes or against the Oblig=tions. Any funds
applied against the Obligations shall be applied in the reverse order of the due date thereof.

19. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall allow Lender or its agents to
examine and inspect the Property and examine, insdpect and make copies of Grantor's books and records pertaining to
the Property from time to time. Grantor shalf praovide any assistance required by Lender for these purpases. All of the
signatures and information contained in Grantor's books and records shall be genuine, true, accurate and complete in all
respects. Grantor shall note the existence of Lender's interest in its books and records pertaining to the Property.
Additionally, Grantor shall report, in a form satisfactory to Lender, such information as Lender may request regarding
Grantor’s financial condition or the Property. The information shall be for such periods, shall reflect Grantor's records at
such time, and shall be rendered with such frequency as Lender may designate. All information furnished by Grantor to
Lender shall be true, accurate and complete in all respects.

20. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by L.ender, Grantor shall deliver to Lender, or
any intended transferee of Lender's rights with respect ta the Obli%ations, a signed and acknowledged statement
specifying (a) the outstanding balance on the Obligations; and {b) whether Grantor possesses any claims, defenses,
set-offs or counterclaims with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs or
counterclaims. Grantor will be conclusively bound by any representation that Lender may make to the intended
transferee with respect to these matters in the event that Grantor fails to provide the requested statement in a timely
manner.

1508801
;13. INSURANCE. Granu?m tEFI%JLGi%!LUtS G;\@ BiXaﬂ hazards including loss or
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21. DEFAULT. Grantor shall be in default under this Mortgage in the event that Grantor or Borrower:

(a} commits fraud or makes a material bwisrepresentation at any time in connection with the Obligations or this
Mortgage, including, but not fimited to, false statements made by Grantor about Grantor's income, assets, or any
other aspects of Grantor's financial condition;

ib} fails to meet the repayment terms of the Ohligations; or

¢) violates or fails to comply with a covenant contained in this Mortgage which adversely affects the Property or
Lender’s rights in the Property, including, but not limited to, transfering title to or selling the Property without
Lender's consent, failing to maintain insurance or to pay taxes on the Property, allowing a lien senior to Lender’s
to result on the Property without Lender's written consent, allowing the taking of the Property through eminent
domain, allowingi1 the Property to be foreclosed by a lienholder other than Lender, committing waste of the
Property, using the Property in a manner which would be destructive to the Property, or using the property in an
illegal manner which may subject the Praperty to seizure or confiscation.

22. RIGHTS OF LENDER ON DEFAULT]. If there is a default under this Mortgage, Lender shall be entitled to
exercise one or more of the following remedies without notice or demand (except as required by law):
(a) to terminate or suspend further advances or reduce the credit limit under the promissory notes ar agreements
evidencing the obligations; ,
b} to declare the Chligations immediately due and payable in full;
c) to collect the cuistanding Obligations with or without resorting to judicial process;
d) to require Grantor to deliver and make available to Lender any persanal.property constituting the Property at a
place reasonable colwvenient to Grantor and Lender; ) .
(e) to enter upon ana.:ak= possession of the Property without applying for or obtaining the appointment of-a-
receiver and, at Lender’s'eiion, to appoint a receiver without bond, without first bringin? suit on the Obligations
and without otherwise mecting any statutory conditions regarding receivers, it being intended that Lender shall
have this contractual right to arpnint a receiver; ]
S) to employ a managing ager(-of the [Property and let the same, in the name of Lender or in the name of
ortgagor, and receive the rents, innames, issues and profits of the Property and apply the same, after payment
of all’hecessary charﬂes and expenzes, un account of the Obligations;
{ﬁ to foreclose this ortga[ge; .
(h) to set-off Grantor's Obligations agairst any amounts due to Lender including, but not limited to, monies,
instruments, and deﬁosit. accounts maintaired-with Lender; and ) .
(i) to exercise all other rights available to Leidsr under any other written agreement or applicable law.

Lender's rights are cumulative and may be exercised *onether, separately, and in any order. In the event that Lender
institutes an action seeking the recovery of any of the Property by way of a prejudgment remedy in an action against
Grantor, Grantor waives the posting of any bond which mijht ctherwise be required.

23. APPLICATION OF FORECLOSURE PROCEEDS. T proceeds from the foreclosure of this Mortgage and
the sale of the Property shall be applied inithe following marnar: first, to the payment of any sheriff's fee and the
satisfaction of its expenses and costs; then to reimburse Lender fe; i*s expenses and costs of the sale or in connection
with securing, preserving and maintaining the Property, seeking ‘or-o%taining the appointment of a receiver for the
Property, (including, but not limited to, attorneys’ fees, legal expenses, filing fees, notification costs, and appraisal
costs); then to the payment of the Obligations; and then to any third patiy as nrovided by law.

24. WAIVER OF HOMESTEAD AND OTHER RIGHTS. Grantor hereby waives alt homestead or other exemptions
to which Grantor would otherwise be entitled|under any applicable law.

25. COLLECTION COSTS. If Lender hires an attorney to assist in colleciing any amount due or enforcing any
right or remedy undgr this Mortgage, Grantor, agrees to pay Lender's reasonable aitoriieys’ fees and costs.

26. SATISFACTION. Upon the paYment and performance in full of the Obligations, Lender shall execute those
documents that may be required to release this Mortgage of record and shall be rezponsible to pay any costs of

___recordation of such release. _ |

27. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon demand, to the“ev.ant Perritted by law,
Grantor shall immediately reimburse Lender for all amounts (including attorneys' feés and lega! e penses) expended
by Lender in the performance of any action required to be taken by Grantor or the exercise of ain right or remedy of
Lender under this Mortgage, together with interest thereon at the lower of the highest rate described i any Obligation
or the highest rate allowed by law from the|date of payment until the date of reimbursement. These sums shall be
included in the definition of Obligations herein and shall be secured by the interest granted herein.

28. APPLICATION OF PAYMENTS. All payments made by or on behalf of Grantor may be applied against the
amounts paid by Lender (including attorneys’ fees and legal expenses), to the extent permitted by law, in connection
with the exercise of its rights or remedies described in this Mortgage and then to the payment of the remaining
Obligations in whatever order Lender chooses.

29. POWER OF ATTORNEY. Grantor hereby appoints Lender as its attorney-in-fact to endorse Grantor's hame on
all instruments and other documents pertaining to the Obligations or indebtedness. In addition, Lender shall be
entitled, but not required, to perform any action or execute any document required to be taken or executed by Grantor
under this Mortgage. Lender's performance|of such action or execution of such documents shall not relieve Grantor
from any Obligation or cure any default under this Mortgage. The powers of attorney described in this paragraph are
coupled with an interest and are irrevocable.

30. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien,
security interest or encumbrance discharged with funds advanced by Lender regardless of whether these liens,
security interests or other encumbrances havle been released of record.

31. PARTIAL RELEASE. Lender may release lts interest in a portion of the Property by executing and recording
one or more partial releases without affecting its interest in the remaining portion of the Property. Except as provided
in paragraph 26, nothing herein shall be deemed to obligate Lender to release any of its interest in the Property.
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35. NOTICES. Any noticela.JoN LQTE(EO!I QLIOQMLd-UﬂQ?Q(EgagYshaII be in writing and sent to

the parties at the addresses described in this Mortgage or such other address as the parties may designate in writin
from time to time. Any such notice so given and sent by certified mail, postage prepaid, shall be deemed given three (3?
days after such notice is sent and on any other such notice shall be deemed given when received by the person to whom
such notice is being given.

36. SEVERABILITY. If any provision of this Mortgage viclates the law or is unenfarceable, the rest of the Mortgage
shall continue to be valid and enlorceable.

37. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the Property is located.
Grantor consents to the jurisdiction and venue of any court iocated in such state.

38. MISCELLANEQUS. Grantor and Lender agree that time is of the essence. Grantor waives presentment, demand
for payment, notice of dishonor and protest except as required by law. All references to Grantor in this Mortgage shall
include all persans signing below. If there is more than one Grantor, their Obligations shall be joint and several. Grantor
hereby waives any right to trial by jury in any civil action arising out of, or based upon, this Mortgage or the
Property securing this Mortgage. This Mortgage and any related documents represent the complete integrated
understanding between Grantor and Lender pertaining to the terms and conditions of those documents.

39. ADDITIONAL TERMS.

This Mortgage is eseruted by Trustee, not personally, but as Trustee and it is
expressly understooa chat nothing containeg herein shall be construed as creating anK
personal liability on-'frurtee, and any recovery shall be solely against and out of the
Property: however, this rwiver shall not affect the liability of any Borrower or
guarantor of the Obligatiora.

Grantor acknowledges that Grantor has rezd..understands, and agrees to the terms and conditions of this Mortgage.
Dated: NOVEMBER 18, 1998

GRANTORPalos Bank & Trust Co, GRANTOR:
Trustee under Trust Agreem:n. No. 1-0875

#

Y urke? Land Trust Oftiicer
¥. butzas Trustee

GRANTOR: = 5 _‘ CHANTOR:

Trust Qfficer

GRANTOR: GRANTOR:

ﬁs_{"\ > ~

GRANTOR: GRANTOR:
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State of —
)lss

County of

l, a notary
public in and for said County, in the Stat% aforesaid, DO

HEREBY CERTIFY that
personally known to me to be the same person
whose name subscribed to the foregoing
instrument, appeared before me this day |in person and
acknowledged that he signed,
sealed and delivered the said instrument as

free and voluntary act, for the uses and purposes herein set

forth.

under my hand and official seal, this

day of . .

Given

UNOFFICIA), CQRY

'-
)
ss.

)

The foregoing instrument was acknowledged before me

this November 16, 1998 by
fficer

Trust Officer
icer

Cook

County of

and James J. Martin, Jr.,
as i

on behalf ofthe _Palos Bank and Trust Company
as Trustee

Given under my hand and OffICIa| seal, this

J7 day of vember
. ;:v " / j/,,, n /

Notary Public

Commission expires:

The street address of the Property (if applicabls) i3:1002 Homestead Road
LaGrange Park, IL 60526

Permanent Index No.(s): 15-33-203-023
The legal description of the Property is:

Lot 14 in Block 12 in LaGrange Park Homesjce: Being a Subdivision of the
/4 and That Part Lying East of 5tk Avenue

on the Northeast 1/4 of the Northwest 1/4 of Skrtion 33, Township 39 Noxrth,
cipal Meridian,

Northwest 1/4 of the Northeast 1

Range 12, East of the Third Prin

D
{
=

This instrument was prepared by: Deborah E. Sitter

After recording return to Lender/
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Notary Public

Commission expires:
T CEFCIAL SEAL
JULIE ANMN WINISTORFER

MOTARY PLALIC, STATE OF ILLINOIS
1Y CORsoN BEXPIRES 5-G-2000

ki

f"/

-

in Cook County, Ill:.no_xs

-
-
=
&
-
-
X
-
W

9136 Washington Avenue Brookfield, IL 60513
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