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MORTGAGE
DEFINITIONS

Words used in multiple scctions of this documi¢n:-are delined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding \he asage of words used in this document are also provided in
Section 16.

(A) "Security Instrument” means this document, whichis dated ... 02-22:2008 . ... ,
together with all Riders to this document.

(B) "Borrower” is NOELSMITH o i i i i
Borrower is the mortgagor under this Security Instrument.

(C) "Lender” is INGBANK FSB. . ...\ it oot e e B s e e e

Lender is a FEDERALSAMINGS BANK ...t i organized and
existing under the laws of THEUNITEDSTATES DFAMERICA. ... ..., ol . Lender's address is
B0 WEST. ST, GERMAIN STREET..STE. 200, ST CLAUD, MN.BBI0T. ...e e s e . Lender is

the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated 92222008........ ... ..o .
The Nole states that Borrower owes Lender FIGHTHUNDRED THOUSANDANORNQUQD. ... cim e,
......................................................... Dollars (U.S. $800.00000.................) plus juterest. Borrower has
promised to pay this debt in regular Periodic Payments and to pay the debt in full not later thap~. ....0300:203.... ..
(E) ”Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loan" means the debt evidenced by the Notc, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

{G) "Riders" means all Riders to this Security [nstrument that are executed by Borrower. The following Riders
are lo be executed by Borrower [check box as applicable]:

@ Adjustable Rate Rider ® Condominium Rider O Second IHome Rid
(1 Balloon Rider O Planned Unit Development Rider X Other(s) [specify] ‘l{?ﬂd ..............
O 1-4 Family Rider O Biweekly Payment Rider

(H) "Applicable Law" means all controlling applicabie federal, state and local statutes, regulaiions, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable f{inal, non-appealable
judicial opinions.
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() "Community Association Dues, Fees, and Assessments” means all dues, fces, asscssments and other charges
that are imposed on Borrower or the Property by a condominivm association, homcowners association or similar
organization.

(J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an clectronic terminal, telephonic instrument, computer, or
magnetic tapc so as to order, instruct, or authorize a financial institution o debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and auiomated clearinghouse transfers.

(K) "Escrow Items" mcans those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, seltlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (iii) conveyance
in lieu of condemnation; or (iv) misrcpresentations of, or omissions as to, the value and/or condition of the
Property.

(M)p "ﬁortgage Insdrsnce” means insurance protecting Lender against the noapayment of, or default on, the
Loan,

(N) "Periodic Payment” :icans the regularly scheduled amount due for (i) principal and intcrest under the Note,
plus (ii) any amounts undei-S<Ciion 3 of this Sccurity Instrument.

(0) "RESPA" means the Reai Estaic Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implemcnting
regulation, Regulation X (24-C..R. Part 3500), as they might be amcnded from time to time, or any additional
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers o all requircments snd restrictions that are imposed in regard to a "federally related mortgage
loan” even if the Loan does not qualify as'a “‘ederally relatcd mortgage loan” under RESPA.

(P) "Successor in Interest of Borrower' -mesans any party that has taken litle to the Property, whether or not that
party has assumed Borrower's obligations undei-the Notc and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the-repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Bocrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower dces hereby mortgage, grant and convey to Lender and
Lender's successors and assigns, with power of sale, ‘th »{ollowing described property located in the

............................ COUNTY. oo of B0 ]
[Type of Recording Jurisdiction] Name of Recording Jurisdiction}
SEE ATTACHED EXHIBIT A
which currently has the address of ..ol 1347 NORTH SEDGWICK STREETUNITPH. ...
[Street]
........................... CHICARO........coeveeenrrvnnen.., Tllinods .....o........ BOBI0G48). ..., ("Property Address"):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereallcr erected on the property, and all casements,
appurtenances, and fixtures now or hereafler a part of the property. All replacements and additions shall also be
c%vcrcd by this Sccurity Instrument. All of the foregoing is referred (o in this Security Instrument as the
"Property.”

) BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbcred, except for
encumbrances of record. Borrower warrants and will defend generally the (itle to the Property against all claims
and demands, subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for pational use and non-uniform

covenants with limited variations by jurisdiction to constitute a unilorm securily instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and intercst on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Notc. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any
check or other instrument reccived by Lender as payment under the Note or this Securily Instrument is returned
to Lender unpaid, Lender may require that any or all subsequent payments due under the Notc and this Security
Instrument be made in one or more of the following forms, as selecicd by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose “deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic I'unds
‘I'ransfer.

Payments arc'deemed received by Lender when received at the location designated in the Note or at such
other location as may-oe designated by Lender in accordance with the notice provisions in Section 15. Lender
may relurn any payment Orpartial payment if the payment or partial payments arc insufficient to bring the Loan
current. Lender may accept anv-payment or partial payment insufficient to bring the Loan current, without waiver
of any rights hercunder or piejudice to its rights to refuse such payment or partial payments in the future, but
Lender is not obligated to apply such payments al the time such payments are accepted. I[ each Periodic Payment
is applicd as of its scheduled due datc,cthen Lender need not pay interest on unagphed funds. Lender may hold
such unapplied funds until Borrower znakes payment to bring the Loan current. If Borrower does not do so within
a reasonable period of time, Lender shall cither apply such funds or return them to Borrower. Il not applied

carlicr, such funds will be applied to tic uistanding principal balance under the Note immediately prior to
foreclosure. No offset or claim which Borrewer might have now or in the future against Lender shall relieve
Borrower from making payments due under the’ Mote and this Security Instrument or performing the covenanis
and agrecments secured by this Security Instrumert

2. Application of Payments or Proceeds. Lxcep: as otherwisc described in this Section 2, all payments
accepted and applied by Lender shall be applied in“the-following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amounts duc.er Scction 3. Such payments shall be applied to cach
Periodic Payment in the order in which it became due. (Ariv. remaining amounts shall be applied first to lalc
charges, second (0 any other amounts due under this Security” [pstrument, and then to reducc the principal balance
of the Note.

If Lender receives a payment from Borrower for a delingueiit Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the dalinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply amy payment received from Borrower lo the
repayment of the Periodic Payments if, and to the extent that, cach payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one oraneie Periodic Payments, such cxcess
may be applied 1o any late charges duc. Voluntary prepayments shall be apphicd first to any prepayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Procceds o, principal due under the
Note shall not extend or postpone the duc date, or change the amount, of the Periodic Fayments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amouris ¢ue for: (a) taxes and
assessments and other items which can attain priority over this Security ?’nstrument as a licn or encumbrance on
the Property; (b) leasehold payments or ground renis on the Property, il any; (c) premiums for any and all
insurance required by Lender under Section 5; and (d) Mortgage Insurance prcmiums, if any, or any sums
payable by Borrower to Lender in licu of the payment of Mortgage Insurance premiums in accordance with the
provisions of Scction 10. These items are called "Escrow Items.” At origination or at any time during the term
of the Loan, Lender may require that Community Association Ducs, Fees, and Assessments, if any, be cscrowed
by Borrower, and such dues, fees and assessments shall be an Lscrow ltem. Borrower shall promptly furnish to
Lender all notices of amounts 1o be paid under this Section. Borrower shall pay Lender the Funds for Escrow
Items unlcss Lender waives Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may
waive Borrower's obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver
may only bc in writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts duc for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may
require. Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemcd (o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenan( and agrcement” is
uscd in Section 9. If Borrower is obligated to pay Escrow licms directly, pursuant to a waiver, and Borrower
fails to pay thc amount duc for an Escrow Item, Lender may exercisc its rights under Section 9 and pay such
amount and Borrower shall then be obligated under Section 9 o repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow liems at any time by a nolice given in accordance with Scction 15 and,
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upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then requircd under
this Scction 3. .

Lender may, at any time, collect and hold Funds in an amount (a) sufficicnt to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall cstimatc the amount of Funds duc on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law. _

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or cntity (including Lender, il Lender is an institution whose deposits are so insured) or in any Fedcral Home
l.oan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA.
Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower intcrest on the Funds and Applicable Law permits
Lender to make sich a charge. Unless an agreement is made in writing or Applicable Law requires interest o be
paid on the Furas, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower
and Lender can agice in writing, however, that interest shall be paid on the Funds. Lender shall give 1o
Borrower, without cliarze, an annual accounting of the Funds as required by RESPA.

If therc is a surriu® of Funds held in cscrow, as defincd under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in cscrow, as defined under
RESPA, Lender shall notify” Parrower as requircd by RESPA, and Borrower shall pay to Lender thc amount
nccessary to make up the shoitage in accordance with RESPA, but in no more than 12 monthly payments. I[ there
is a deficiency of I‘unds held-in escrow, as defined under RESPA, Lender shall notify Borrower as requircd by
RESPA, and Borrower shall pay (0 Lender the amount necessary o make up the deficiency in accordance with
RESPA, but in no more than 12 monthty pavments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay il taxes, asscssments, charges, fines, and impositions attributable
to the Property which can attain priority over dis/Security Instrument, leaschold payments or ground rents on the
Property, if any, and Community Association Ducs, Fees, and Assessments, if any. To the extent that thesc items
are Escrow ltems, Borrower shall pay them in the mainer provided in Section 3.

Borrower shall promptly discharge any lien wiich has priority over this Sccurity Instrument unicss
Borrower: (a) agrees in wriling to the payment of the woligation secured by the lien in a manner acceptable (o
Lender, but only so long as Borrower is performing such-agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings/vuich in Lender's opinion opcrate to prevent the
enforcement of the lien while those proceedings are pending, butenly umil such procecdings are concluded; or
(c) secures from the holder of the lien an agreement satisfactory to {<nder subordinating the lien to this Security
Instrument. If Lender determines that any part of the Property is suviect4o a licn which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying «ne lien. Within 10 days of the dale on
which that noticc is given, Borrower shall satisfy the lien or take one or-muie of the aclions set forth above in
this Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate, (1 verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep thc improvements now existing or herealter erected on the
Property insured against loss by firc, hazards included within the term “cxiended covarege,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lendcr 1cquires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove
Rorrower's choice, which right shall not be excrcised unrcasonably. Lender may require Borrower to pay, in
connection with this Loan, cither: (a) a one-time charge for flood zone determination, certification and tracking
services! or (b) a one-time charge for flood zone determination and certification services and subsequent charges
cach time remappings or similar changes occur which reasonably might affect such determination or certification.
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of any flood zonc determination resulting from an objection by Borrower.

If Borrower fails 1o maintain any of the coverages described above, l.ender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchasc any particular type or
amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or liability and might
provide greater or lesser coverage than was previously in cffect. Borrower acknowledges that the cost of the
insurance coverage so obtained might significantly excced the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note ratc from the date of
disbursement and shall be payable, with such interest, upon notice from Lender o Borrower requesting payment.
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All insurance policies required by Lender and renewals of such policics shall be subject to Lender's right
1o disapprove such policies, shall include a standard mortgage clause, and shall name Lendcr as morigagee and/or
as an addilional loss payee. Lender shall have the right to hold the policies and renewal certificates. 1f Lender
requires, Borrower shall prompily give to Lender all receipts of paid premiums and rencwal notices. If Borrower
oblains any form of insurance coveragc, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as morlgagec and/ot as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
makc prool of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applicd to
restoration or tepair of the Property, if the restoration or repair is economically feasible and Lender's securiiy is
not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds until [<nder has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction.. provided that such inspection shall be undertaken promptly. Lendcr may disburse procceds
for the repairs and resioration in a single payment or in a series of progress payments as the work is completed.
Unless an agreemeni-1v-made in writing or Applicable Law requires interest o be paid on such insurance
proceeds, Lender shaif st be required to pay Borrower any interest or earnings on such procceds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance procceds and
shall be the sole obligation of Borrower. If the restoration or repair is not cconomically feasible or Lender's
security would be lessened, the”insurance proceeds shall be applied o the sums sccured by this Security
Instrument, whether or not then duz; with the excess, if any, paid to Borrower. Such insurance proceeds shall be
applied in the order provided for in S<etion 2.

If Borrower abandons the Property; Lender may file, negotiate and settlc any available insurance claim and
related matiers. 1f Borrower does not respond within 30 days (o a notice from lender that the insurance carrier
has offered to settle a claim, then Lender riav negotiate and sculle the claim. The 30-day period will begin when
the notice is given. In either event, or if Lender acquires the Property under Section 22 or olherwise, Borrower
hereby assigns to Lender (a) Borrower's rights w any insurance proceeds in an amount not to cxceed the amounts
unpaid under the Note or this Security Instrument, apd-(b) any other of Borrower's rights (other than the right to
any refund of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar
as such rights arc applicable to the coverage of the Property. Lender may usc the insurance proceeds either (©
repair or restore the Property or to pay amounts unpaid vider the Note or this Security Instrument, whether or
not then due.

6. Occupancy. Borrower shall occupy, establish, and ugc the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument zid shall continue to occupy the Properly as
Borrower's principal residence for at least one year after the date of OCeupancy, unless Lender otherwise agrecs
in writing, which consent shall not be unrcasonably withheld, or unless cyicnuating circumstances exist which are
beyond Borrowet's control.

7. Preservation, Maintenance and Protection of the Property; lispections. Borrowcr shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit- waste on the Property. Whether or
not Borrower is residing in the Property, Borrower shall maintain the Properiy, it order to prevent the Property
from deteriorating or decrcasing in value duc to its condition. Unless it is determined pursuant to Section 5 that
repair or resloration is not economically fcasible, Borrower shall promptly repair| the Property if damaged to
avoid further detcrioration or damage. If insurance or condemnation proceeds arc paid in conncetion wilh
damage to, or the taking of, the Property, Borrower shall be responsible for repairing ¢t zestoring the Property
only if Lender has released proceeds for such purposcs. Lender may disburse procecds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. if'the insurance or
condemnation proceeds arc mot sufficient to rtepair or restore the Property, Borrower 1s not relieved of
Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has rcasonablc
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or cntities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially faise, mislcading, or inaccuratc information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material rcpresentations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. II (a)
Borrower fails to perform the covenants and agreements contained in this Sceurity Instrument, (b) there is a legal
procecding that might significantly affect Lender's interest in the Property and/or rights under this Sccurity
Instrument (such as a procceding in bankruptcy, probate, [or condemnation or forfeiture, for enforcement of a
lien which may attain priority over this Security Instrument or to enforce laws or regwlations), or (¢) Borrower
has abandoned the Property, then Lender may do and pay for whatever is rcasonablc or appropriate to protect
Lender's interest in the Property and rights under this Sccurity Instrument, including protecting and/or assessing

ILLINOIS—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ;L Form 3014 1/01

Bankers Systems, Inc., St. Cloud, MN Form MD 11L 10/18/2000 (page ¥ of 10 wgesjt{d




0808755061 Page: 6 of 17

UNOFFICIAL COPY

the value of the Property, and securing and/or repairing the Property. Lender's actions can include, but are not
limited to: (a) paying any sums secured by a lien which has priority over this Sccurity Insirument; (b) appearing
in court; and (c) paying rcasonable attorneys' [ees to protect its intercst in the Property and/or rights under this
Security Instrument, including its sccured position in a bankrupicy procecding. Securing the Property includes,
but is not limited lo, entering the Properly to make rcpairs, change locks, replace or board up doors and
windows, drain water from pipes, climinate building or other code violations or dangerous conditions, and have
utilities turned on or off. Although Lender may take action under this Scction 9, Lender does not have 1o do so
and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or
all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. I[
Borrower acquires ‘ec title to the Property, the Icaschold and the fee title shall not merge unless Lender agrees 1o
the merger in writing.

10. Mortgage Tasurance. 1f Lender requircd Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the-piémiums required o maintain the Mortgage Insurance in effect. If, for any reason, the
Morlgage Insurance covetags vequired by Lender ceases to be available [rom the mortgage insurer that previously
provided such insurance ard Borrower was required lo make separately designated payments toward the
premiums for Mortgage Insuraice, Borrower shall pay the premiums required to oblain coverage substantially
cquivalent to the Morlgage Insurance.previously in cffect, al a cost substantially equivalent to the cost to
Borrower of the Mortgage Insurance previously in cffect, from an alternate mortgage insurer selected by Lender.
[f substantially equivalent Mortgage Irsurence coverage is not available, Borrower shall continue 1o pay o
Lender the amount of the separately designatsed payments that were due when the insurance coverage ccased to be
in effect. Lender will accept, use and retain(ncse payments as a non-refundable loss reserve in lieu ol Mortgage
Insurance. Such loss reserve shall be non-refundzble, notwithstanding the fact that the Loan is ultimaiely paid in
full, and Lender shall not be required to pay Borfower any interest or earnings on such loss reserve. Lender can
no longer requirc loss rescrve payments if Mortgage Insurance coverage (in the amount and [or the period that
Lender requires) provided by an insurer sclected by-Lender again becomes available, is obtained, and [.ender
rcquires separately designated payments toward the ‘preraiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and. ierrower was required to make separatcly designated
paymenis toward the premiums for Morigage Insurance, Borrower shall pay the premiums required o maintain
Mortgage Insurance in effect, or to provide a non-refundatic’ Inss reserve, unil Lender’s rcquirement  for
Mortgage Insurance ends in accordance with any writlen agreeiient beiween Borrower and Lender providing for
such termination or until termination is requircd by Applicable’ Law: Nothing in this Section 10 affects
Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchascssthe Noic) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to'the Mortgage Insurance.

Morigage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agrecments with other parties that share or modify their risk, or reduce losses. These agrecments are on
terms and conditions that are satisfactory to the mortgage insurer and the othe! pacly (or partics) to thesc
agrecements. Thesc agreements may require the mortgage insurer (0 make payments Usiip ary source of funds that
the mortgage insurer may have available (which may include funds obtained from Mortgage irsurance premiums).

As a result of these agrecments, Lender, any purchaser of the Note, another insurcr, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) amounis that derive [rom
(or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing
or modifying the mortgage insurer's risk, or reducing losses. If such agrcement provides that an alfiliate of
Lender takes a sharc of insurer's risk in cxchange for a share of the premiums paid to the insurer, the
arrangement is often termed "caplive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has--if any--with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the
right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have
the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby assigned
10 and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applicd to restoration or rcpair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessencd. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
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had an opportunily to inspect such Property 1o ¢nsurc the work has been completed to Lender's salisfaction,
provided that such inspection shall be undertaken promptly, Lender may pay for the rcpairs and restoration in a
single disbursernent or in a series of progress payments as the work is completed. Unless an agreement 15 made in
writing or Applicable law requires inferest to be paid on such Miscellancous Proceeds, Lender shall not be
required to pay Borrower any intcrest or earnings on such Miscellancous Proceeds. If the restoration or rcpair Is
not economically feasible or Lender's security would be lessened, the Miscellaneous Procecds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such Miscellancous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in valuc of the Property, the Miscellancous Proceeds
shall be applicd to the sums secured by this Sccurily Instrument, whether or not then due, with the excess, if any,
paid to Borrower. . _ )

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property inimediately before the partial taking, destruction, ot loss in value is equal to or grealer than the
amount of the suris secured by this Security Instrument immediately before the partial taking, destruction, or loss
in valuc, unless Borrower and Lender otherwise agree in writing, the sums sccured by this Security Instrument
shall be reduced by the-amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total
amount of the sums sccuzed immediaiely before the partial taking, destruction, or loss in value divided by (b) the
fair market valuc of the Froperty immediately before the partial taking, destruction, or loss in valuc. Any balance
shall be paid to Borrower.

In the event of a partial faking, destructiun, or loss in valuc of the Property in which the fair market value
of the Property immediately before-the partia) taking, destruction, or loss in valuc is less than the amount of the
sums secured immediately before the jartial taking, destruction, or loss in valuc, unless Borrower and Lender
olherwise agree in writing, the Miscellanoous Proceeds shall be applicd to the sums sccured by this Sccurity
Instrument whether or not the sums are then que.

If the Property is abandoned by Borrower, or if, alter poticc by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers @ make an award to setlic a claim for damages, Borrower fails
respond to Lender within 30 days after the daw i noticc is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or epair.of the Property or to the sums secured by this Sceurity
Instrument, whether or not then duc. "Opposing Paity” means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a rigrit:o)action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or prosceding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Propeity i other matcrial impairment of Lender’s intercst in
the Property or rights under this Securily Insirument. Borrow¢r can cure such a default and, if acceleration has
oceurred, reinstatc as provided in Section 19, by causing the action or procceding (o be dismissed with a ruling
that, in Lender's judgment, precludes forfciture of the Property or other material impairment of Lender's intercst
in the Property or rights under this Security Instrument. The procceds of any award or claim [or damages that
arc attributable (o the impairment of Lender's interest in the Property are hereby assigned and shall be paid 0
[ender.

All Miscellaneous Proceeds that are not applied to restoration or repajr of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiznsion of the time for payment
or modification of amortization of the sums securcd by this Security Instrument grented by Lender to Borrower
or any Successor in Interest of Borrower shall not operate to release the liability of Burpower or any Successors
in Interest of Borrower. Lender shall not be required to commence proceedings against zav Successor in Interest
of Borrower or to refuse to cxiend (ime for payment or otherwise modify amortization of tie"sams sccured by this
Securily Instrument by rcason of any demand made by the original Borrower or any Successors in Intcrest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without Limitation, Lender's
acceptance of payments from third persons, entitics or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs
this Security Instrument but docs not exccute the Note (a "co-signer”): (a) is co-signing this Security Instrument
only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security
Insirument; (b) is not personally obligatcd to pay the sums secured by this Sccurity Instrument; and (c) agrees
that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations with
regard to the terms of this Security [nstrument or the Note without the co-signer's consent.

Subject to the provisions of Scction 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in wriling, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be releascd from Borrower's obligations
and liability under this Security Instrument unless Lender agrees to such rclease in writing. The covenanis and
agrecmenis of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender.

14. Loan Charges. lender may charge Borrower fees for services performed in connection  with
Borrower's default, for the purpose of prolecting Lender's interest in the Property and rights under this Security
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Instrument, including, but not limited to, attorncys’ fecs, property inspection and valuation fees. In regard to any
other fecs, the absence of express authority in this Security [nstrument to charge a specific fee to Borrower shall
not be comstrued as a prohibition on the charging of such fee. Lender may nol charge fees that are cxpressly
prohibited by this Sccurity Instrument or by Applicable Law. o .

If the Loan is subject fo a law which sels maximum loan charges, and that law is finally interprcted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitled
limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o rcduc; the ghqrge o the
permitted limil; and (b) any sums already collected from Borrower which cxceeded permitted Jimits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or
by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Nolc).
Borrower's acceriance of any such refund made by direct paymenl to Borrower will constitute a waiver of any
right of action Borrwer might have arising out of such overcharge.

15. Notices. A1l notices given by Borrower or Lender in connection with this Sccurity Instrument must be
in writing. Any nofice fo Borrower in comncction with this Securily Instrument shall be deemcd to have been
given to Borrower when raailed by first class mail or when actually delivered o Borrowcer's notice address if sent
by other means. Noticc 1o any one Borrower shall constituie notice to all Borrowers unless Applicable Law
expressly Tequires otherwise! The notice address shall be the Property Address unless Borrower has designated a
substitulc notice address by aotice lo Lender. Borrower shall promptly notify Lender of Borrawer's change of
address. If Lender specifies & procedure for rcporting Borrower's change of address, then Borrower shall only
report a change of address througa hni specified procedure. There may be only one designated notice address
under this Sccurity Instrument al ary ore time. Any notice to Lender shall be given by delivering it or by
mailing it by first class mail to Lender's acdress stated hercin unless Lender has designated anothcr address by
notice 1o Borrower. Any notice in connecrion with this Security Instrument shall not be deemed to have been
given to Lender until actually received by-i<ider. If any notice required by this Sccurity Instrument is also
required under Applicable Law, the Applicable-1aw requirement will satisty the corresponding requirement under
this Security Instrument.

16. Governing Law; Severability; Rules of Conttruction. This Sceurity Instrument shall be governed by
federal law and the faw of the jurisdiction in which the Property is located. All rights and obligations containcd in
this Security Instrument are subject (o any requirements ‘and limitations of Applicable Law. Applicable Law
might explicilly or implicitly allow the parties to agree by eapiact or it might be silent, but such silence shall not
be comstrued as a prohibition against agreement by contract./Ix the event that any provision or clause of this
Securily Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of
this Security Instrument or the Note which can be given cffect witnout the conflicting provision.

As used in this Security Instrument: (a) words of the masCuline gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) wordsirihe singular shall mean and include the
plural and vice versa; and (c) the word "may” gives sole discretion without eny-obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note 2id-of this Securily Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As vsed in this Section 18, "lnterest
in the Property” means any legal or beneficial intercst in the Property, inclucing...but not limited to, thosc
beneficial interests transferred in & bond for deed, contract for deed, installment sales contract or escrow
agrecment, the intent of which is the transfer of title by Borrower at a future date to a puichassr.

If all or any part of the Property or any Interest in the Property is sold or transferr=d {or if Borrower is not
a natural person and a beneficial inlercst in Borrower is sold or transferred) without liender’s prior writlen
consent, Lender may require immediate payment in full of all sums secured by this Sceurity Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If ].ender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
cxpiration of this period, Lender may invoke any remedies permitied by this Security Instrument without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior Lo the earliest
of: (a) five days before sale of the Property pursuant to Section 22 of this Security Instrument; (b) such other
period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a
judgment cnforcing this Sccurity Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (¢) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fecs, property inspcction and valuation fees, and other fees
incurred for the purpose of protccting Lender's interest in the Property and rights under this Security Instrument;
and (d) takes such action as Lender may reasonably require 1o assure that Lender's interest in the Property amd
rights under this Security Instrument, and Borrower's obligation to pay the sums sccured by this Security
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instrument, shall continue unchanged umless as otherwisc provided under Applicable Law. Tender may requirc
that Borrower pay such rcinstalement sums and expenses in one or more of the following forms, as sclected by
Lender: (a) cash; (b) money order; (c) cerlified check, bank check, treasurer's check or cashier's check, provided
any such check is drawn upon an institution whose deposits arc insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon rcinstatement by Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as il no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice ol Grievance. The Note or a parlial interest in the
Note (together with this Security [nstrument) can be sold one or more times without prior notice 1o Borrower. A
sale might result in a change in the entity (known as the "Loan Servicer") that coliects Periodic Payments duc
under the Note and this Security Instrument and performs other morigage loan scrvicing obligations under the
Note, this Sccurity Instrument, and Applicable Law. There also might bc one or more changes of the Loan
Servicer unrelaicd 1 a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given wrillen
notice of the changée which will state the name and address of the new Loan Servicer, thc address to which
payments should be/mide and any other information RESPA requires in connection with a notice of transfer of
sctvicing. 1f the Not¢ #s told and thereafier the Loan is serviced by a Loan Secrvicer other than the purchaser of
the Nofe, thc morlgage foan scrvicing obligations to Borrower will remain with the Loan Servicer or be
transferred 1o a successor Loan. Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchascr.

Neither Borrower nor-lender may commence, join, or be joined to any judicial action (as eithcr an
individual litigant or the member Of 'a _class) that ariscs from the other party's actions pursuant to this Security
Instrument or that alleges that the otb<r party has breached any provision of, or any duty owcd by rcason of, this
Sccurity Instrument, untl such Borrower br Lender has notified the other party (with such notice given in
compliance with the requirements of Secties 15) of such alleged breach and afforded the other parly hereto a
reasonable period alter the giving of such nofice to take correclive action. I[ Applicable Law provides a lime
period which must clapse before certain actiot. can be taken, that time period will be deemed (o be reasonable for
purposes of this paragraph. The notice of acceicration and opportunity to cure given to Borrower pursuant lo
Section 22 and the nolice of acceleration given to Befrower pursuant to Section 18 shall be deemed to satisly the
notice and opportunity to take corrective action provisiens of this Section 20.

21. Hazardous Substances. As used in this Sectiva21: (a) "Hazardous Substances” arc those substances
defined as toxic or hazardous substanccs, pollutants, or wasies by Environmental lLaw and the following
substances: gasoline, keroscne, other flammable or toxic petro'sum products, toxic pesticides and herbicides,
volatile solvents, materials coniaining asbestos or formaldehyde, and radioactive materials; (b) "Environmental
Law" means [ederal laws and laws of the jurisdiction where the-'roperty is located that relate to health, safety or
environmental protection; (¢) "Environmental Cleanup" includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an "Environmental - Condition" means a condition that can
cause, contributc to, or otherwise trigger an Environmental Cleanup.

Borrower shall not causc or permit the prescnce, use, disposal, storage, or rclcase of any Hazardous
Substances, or threaten to relcase any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else 1o do, anything affecting the Property (a) that is in violatior. 1 any Environmental Law, (b)
which creates an Environmental Condition, or (c) which, due to the presencc, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preseding two sentences shall
not apply to the presence, usc, or storage on the Property of small quantities of [lazardovs Subslances that are
generally recognized to be approprialc to normal residential uses and to maintenance of the Property (including,
but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any invesiigation, claim, demand, lawsuit or
other action by any governmental or rcgulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, rcleasc or threat of release of any Hazardous
Substancc, and (c) any condition caused by the presence, use or releasc of a Hazardous Substance which
adverscly affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory
authority, or any private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that fajlure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument,
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foreclosure by judicial proceeding and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of
a default or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or
Defore the date specified in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but net limited to, reasonable attorneys' fees and costs of
title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Sccurity Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a [ce for releasing
this Sccurity Instrument, but only if the fee is paid (o a third party for services rendered and the charging of the
fec is permitted upder Applicable Law.

24. Waiver nf Homestead. In accordance with Illinois law, the Borrower hercby relcases and waives all
rights under and by ¥irtue of the Illinois homestead exemption laws.

25. Placemen. ¢f Collateral Protection Insurance. Unless Borrower provides Lender with cvidence of
the insurancc coverags fequired by Borrower's agrecment with Lender, Lendcr may purchase insurance at
Borrower's expense lo piatset Lender's interests in Borrower's collateral. This insurance may, but need not,
protect Borrower's inicresis~ The coverage that Lender purchascs may not pay any claim that Borrower makes or
any claim that is made agains. Borrower in connection with the collateral. Borrower may later cancel any
insurance purchased by Lendlr, but only after providing Lender with evidence that Borrower has obtaincd
insurance as required by Borrowe('s and Lender's agreement. If Lender purchases insurance for the collateral,
Rorrower will be responsible for the <osts of that insurance, including interest and any other charges Lender may
impose in connection with the placement of the insurance, until the effective dalc of the cancellation or expiration
of the insurance. The costs of the insuraicc nay be added to Borrower's total outstanding balance or obligation.
The costs of the insurance may be morce than tie-cost of insurance Borrower may be able to obtain on its own.

BY SIGNING BELOW, Borrower accepts ind agrecs 1o, the terms and covenants contained in this Security
Instrument and in any Rider cxecuted by Borrower and recorded with it.

’ - /":’/ K‘ o >
c i \il fx e e >\x‘~‘/:7 ........................ (Seal)

NOEL SMITH -Borrower

.............................. e (Seal)
-Borrower

[Space Below This Line For Acknowledgment] | —

STATE OF ILLINOIS, ........ CEM County $5:

I i . .
LSOO L0 S e
a Notary Public in and for said county and statc, certify that .NIELSMITH. ..o

..............................................................................................................................................

personally known to me o be the same person(s) whose name(s) .............ooeen 11U UUUR subscribcci
to the foregoing instrument, appeared beforc me this day in person, and acknowledged that hefshefthay
signed and delivered the instrument as ................ Chishheritheit ... free and voluntary act, for the uses and
purposes thercin set forth.
n . .
Given under my hand and official seal, this ......... O)‘-} ............ day of 4@1{39?0@% ............. .

My Commission expires:

ILLINOS—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Bankars Systems, Inc., St. Cloud, MN Farm MD-1-iL. 10/16/2000

Form 3014 1/01
t m;{.lLSON (puge 10 of 10 pages)
L EOFILLINGIS

SRS 7.7.909

b

[




0808755061 Page: 11 of 17

UNOFFICIAL COPY

CONDOMINIUM RIDER

TAIS* CONDOMINIUM RIDER is made this 22ND day of FEBRUARY, 2008 .
and is incorzerated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, o Security Deed (the "Security Instrument} of the same date given by the
undersigned itiie "Borrower") to secure Borrower's Note to
ING BANK, FSB, 00-WZ3T ST GERMAIN STREET, STE 200, ST CLOUD, MN 56301

{the
"Lender"] of the satiie date and covering the Property described in the Security Instrument

and located at: 1347 NORT\\-ScDGWICK STREET UNIT PH, CHICAGO, IL 60610-6491

[Property Address]

The Property includes a unit in, togéther”with an undivided interest in the common elements
of, a condominium project known as:
1347 NORTH SEDWICK

[Name of Coridaniinium Project]
{the "Condominium Project”). If the owners agsoriation or other entity which acts for the
Condominium Project {the "Owners Association") boit's title to property for the benefit or use
of its members or shareholders, the Property aiso irclures Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrcwer's interest.

CONDOMINIUM COVENANTS. In addition to the covenariis-and agreements made in the
Security Instrument, Borrower and Lender further covenant and agiez as follows:

A. Condominium Obligations. Borrower shall perform all of Buirawer's obligations under
the Condominium Project's Constituent Documents. The "Constituent [locuments” are the: (i)
Declaration or any other document which creates the Condominium Frojesi; (i} by-laws; (iii)
code of regulations; and (iv) other equivalent documents. Borrower shall proraetly pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with o generally
accepted insurance carrier, a "master” or "blanket" policy on the Condominium Frgject which
is satisfactory to Lender and which provides insurance coverage in the amounts {including
deductible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but not limited to, earthquakes and
floods, from which Lender requires insurance, then: {ij Lender waives the provision in

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM
iNSTRUMENT
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurancé-on the Property; and {ii) Borrower's obligation under Section 5 to maintain property
insuraice~ coverage on the Property is deemed satisfied to the extent that the required
coverageis piovided by the Owners Association policy.

What Lerder requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of~a distribution of property insurance proceeds in lieu of restoration or
repair following a loss to.ibé Property, whether to the unit or to common elements, any
proceeds payable to Borrower nie hereby assigned and shall be paid to Lender for application
to the sums secured by the Sezuritv Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

C. Public Liability Insurance. Borrovier shall take such actions as may be reasonable to
insure that the Owners Association mzintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lendet.

D. Condemnation. The proceeds of “asiy) award or claim for damages, direct or
consequential, payable to Borrower in connectior”with any condemnation or other taking of all
or any part of the Property, whether of the uriat’or of the common elements, or for any
conveyance in lieu of condemnation, are hereby assignsd and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums -=cCured by the Security Instrument as
provided in Section 11,

E. Lender's Prior Consent. Borrower shall not, except ztter notice to Lender and with
Lender's prior written consent, either partition or subdivide the Froperty or consent to: {i} the
abandonment or termination of the Condominium Project, ex<:pts for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent domain; (i) any =zmendment to any
provision of the Constituent Documents if the provision is for the express binsfit of Lender;
{iii) termination of professional management and assumption of self-maragcment of the
Owners Association; or {iv} any action which would have the effect of rendeiirig the public
liability insurance coverage maintained by the Owners Association unacceptable to Luncer.

F. Remedies. i Borrower does not pay condominium dues and assessments when due,
then Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrower and
Lender agree to other terms of payment, these amounts shall bear interest from the date of
dishursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

e
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BY SIGNING BELOW, I%Orrower accepts and agrees to the terms and covenants contained
|n this Con domlnlum Rld95

m(@%

- {Seal) (Seal)

NQI_ EL SMITH -Borrower -Borrower
___ {Seal} {Seal}

Lorrower -Borrower

{Seal) - {Seal)

-Borrower -Borrower

@%-sn {0411) Page 3 of 3 Fonw 7140 1/01
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INITIAL INTEREST ADJUSTABLE RATE RIDER
(1-Year LIBOR Index — Rate Caps)

THIS INITIAL INTEREST ADJUSTABLE RATE RIDER is made this 02/22/2008, and is
incorporated into and shall be decmed to amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower”) to securc the
Borrower’s Initial Interest Adjustable Rate Note (the “Notc”) to ING Bank, fsb, 600 West St. Germain
Street, Suite 200, St. Cloud, MN 56301 (the “Lender”) of the same datc and covering the property described
in the Security Instrument and located at:

1347 North Sedgwick Street Unit PH, Chicago, IL 60610-6491

{Property Address)

THE WNOTE CONTAINS PROVISIONS ALLOWING FOR
CHANGES !N THE INTEREST RATE AND THE MONTHLY
PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER’S FN1EREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. inaddition to the covenants and agreements made in the Secutrity
Instrument, Borrower and Lender further covenarii and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate e£3:300%. The Note provides for interest only payments
until the first fully amortizing principal and interest pay:nzit due date (the “First P&I Payment Due Date™),
which 1s the first day of 04/01/2018.

The Note provides for changes in the interest rate anc-he monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Interest Change Dates

The interest rate I will pay may change on the first day of March4; 2013, and may change on that
day every 12th month thereafter. Each date on which my interest rate coui¢ change is called an “Interest
Change Date.”

(B) The Index

Beginning with the first Interest Change Date, my interest rate will be based oii a2 Index. The “Index”

is the onc-year London Interbank Offered Rate (“LIBOR™) which is the average of interbarik offered rates for
one-year U.S. dotlar-denominated deposits in the London market, as published in The Wall strect Journal. The
most recent Index figure available as of the datc 45 days before each Interest Change Date is catled the “Current
Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon

comparablc information. The Note Holder wili give me notice of this choice.

(C) Calculation of Changes

Before each Interest Change Date, the Note Holder will calculate my new intcrest rate by adding 1.500
percentage points (1.500%) to the Current Index. The Note Holder will then round the result of this addition
to the nearcst one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below,
this rounded amount will be my new interest rate until the next Interest Change Date.

‘The Note Holder will then determine the amount of the monthly payment. For payment adjustments
occurring before the First P&I Payment Due Date, my monthly payment will be the amount sufficient to repay
all accrued interest each month on the unpaid principal balance at the new interest rate. For payment
adjustments occurring on or after the First P&l Payment Duc Date, my monthly payment will be an amount
sufficient to repay the unpaid principal that | am expected to owe at the Interest Change Date in full on the

MULTISTATE INITIAL INTEREST ADJUSTABLE RATE RIDER— LIBOR—1-Year LIBOR Index Form 5137 705 (page ! of 3 pages)
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maturity date at my new interest ratc in substantially equal payments. The result of this calculation will be the
new amount of my month!y payment.
(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Interest Change Date will not be greater than 7.500%
or less than 3.500%. Thereafter, my interest rate will never be increased or decreased on any single Interest
Change Date by more than two percentage points from the rate of interest | have been paying for the preceding
12 months. My interest rate will never be greater than 11.500%.
(E) . Effective Date of Changes
Mynew interest rate will become effective on cach Interest Change Date. | will pay the amount of my
new monthly payment beginning on the first monthly payment date after the Interest Change Date until the
amount of my imenthly payment changes again.
(F) Noticeof Changes
The Note Hoiderwill deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be
given to me and also the title'and telephone number of a person who will answer any question [ may have regarding the
notice.
B. TRANSFER OF THE *ROPERTY OR A BENEFICIAL INTEREST IN BORROWER
L. UNTIL BORRO'VER’S INITIAL INTEREST RATE CHANGES UNDER THE
TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL BE IN FXVECT AS FOLLOWS:
Transfer of the Propertv or a Beneficial Interest in Borrower.
As used in this Section 18, “In‘eres: in the Property” means any legal or
beneficial interest in the Property, icluding, but not limited to, those
beneficial interests transferred in a @oad for deed, contract for deed,
installment sales contract or cscrow agreement, the intent of which 1s the
transfer of title by Borrower at a future date'to a purchaser.
If all or any part of the Property or any Inierest in the Property is
sold or transferred (or if Borrower is not a natural person and a beneficial
interest in Borrower is sold or transferred) without Leader’s prior written
consent, Iender may require immediate payment in full of 211 sums secured
by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law.
If Lender excrcises this option, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 3042 7s
from the date the notice is given in accordance with Section 15 within whicli
Borrower must pay all sums secured by this Security Instrument. T
Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.
2. AFTER BORROWER’S INITIAL INTEREST RATE CHANGES UNDER THE
TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN CEASE TO BE IN
EFFECT, AND THE PROVISIONS OF UNIFORM COYENANT 18 OF THE SECURITY
INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

MULTISTATE INITIAL INTEREST ADJUSTADLE RATE RIDER— LIBOR—I-Year LIBOR Index Form 5137 T8 (page 2 of 3 pages)
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Transfer of the Property or a Beneficial Interest in Borrower.
As used in this Section 18, “Interest in the Property” means any legal or
beneficial interest in the Property, including, but not limited to, thosc
beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is thc
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Intercst in the Property is
sold or transferred (or if Borrower is not a natural person and a beneficial
interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument, However, this option shall not be exercised by
Tender if such exercise is prohibited by Applicable Law. Lender also shall
not exerzise this option ift (a) Borrower causes to be submitted to Lender
information required by Lender to evaluate the intended transferee as if a
new loaw were being made to the transferee; and (b) Lender reasonably
determines that' “tnder’s security will not be impaired by the loan
assumption and that tiierisk of a breach of any covenant or agreement in this
Security Instrument is arceptable to Lender.

To the exten: rermitted by Applicable Law, Lender may charge a
reasonable fee as a conditispto Lender’s consent to the loan assumption.
Lender may also require the transfarec to sign an assumption agreement that
is acceptable to Lender and thet obligates the transferee to keep all the
promises and agreements made in ti'e MNote and in this Security Instrument.
Borrower will continue to be obligatéd drder the Note and this Security
[nstrument unless Lender relcases Borrowed il writing.

If Lender excrcises the option to require immediate payment in
full, Lender shall give Borrower notice of acceledation. The notice shall
provide a period of not Iess than 30 days from the dateihe notice is given in
accordance with Section 15 within which Borrowel 1urst pay all sums
secured by this Security Instrument. If Borrower fails topay these sums
prior to the expiration of this period, Lender may invoke ary remedies
permitted by this Security Instrument without further notice ot derzand on
Borrower,

BY SIGNING BELOW, Borrower accepts dlld agrees to the terms and covcnants co/l‘\tdmed 1 this Adjustable
Rate Rider. 7 )

A e ) (Scal)
\Qluel Smlth " K,/ ( -

Borrower

(Seal)

Borrower

MULTISTATE INITIAL INTEREST ADJUSTABLE RATE RIDER— LIBOR—I1-Year LIBOR Index Formn 3137 705 (page 3 af 3 pages)
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LEGAL DESCRIPTION ATTACHMENT

PARCEL 1:

UNIT PecNTHOUSE IN THE 1347-1349 NORTH SEDGWICK. CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 6 AND Z4M-OGDEN’S RESUBDIVISION OF LOTS 154, 155, 156 AND PART OF LOT 138, IN
BRONSON’S ADDITIOX TO CHICAGO IN THE NORTHEAST QUARTER OF SECTION 4, TOWNSHIP 39
NORTH; RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

WHICH SURVEY IS ATTACHED AS EXHIBIT “A” TO THE DECLARATION OF CONDOMIN{UM
RECORDED AS DOCUMENT NLIMBER 09056258, AND AS AMENDED, TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY,
TILLINOIS.

PARCEL 2:

THE EXCLUSIVE RIGHT TO THE USE OF P%;-P13AND P11, LIMITED COMMON ELEMENTS, AS

DELINEATED ON THE SURVEY ATTACHED TO-7+E DECLARATION AFORESAID RECORDED AS
DOCUMENT ¢9P56258.

Property ldentification Number: 17-04-212-042-1007

Address of Property (for identification purposes only):

Street: 1347 North SEDGWICK STREET PH
City, State: CHICAGO, Illinois
Unit/Lot:

Condo/Subdiv:

Frtwet 9 AL 07 e




