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OPEN END MORTGAGE
(SECLRING FUTURE ADVANCES)
THIS MORTGAGE IS SECURITY [FOR“AN EQUITY LINE OF CREDIT AGREEMENT AND
DISCLOSURE STATEMENT MATURING 'iarch 15, 2038.

THIS MORTGAGE (herein called the "Securityinstrument”) is made this 29th day of February,

2008. The Mortgagor is FEDERICO HERNAN

DEz 4MD ARCELIA HERNANDEZ, HUSBAND AND

WIFE (herein "Borrower"). This Security Instrument is given to WACHOVIA MORTGAGE, FSB, a
FEDERAL SAVINGS BANK, ITS SUCCESSORS AND/OF: ASSIGNEES, and whose address is 4101
Wiseman Bivd., San Antonio, TX 78251 (herein "Lender”).

PURSUANT TO an Equity Line of Credit
29, 2008 and afl renewals, extensions an

ment and Disclosure Statement dated February
d modifications thereof, including without limitation,

modifications that increase the Credit Limit thereunder (herein "Note"), Borrower may incur maximum
unpaid loan indebtedness (exclusive of interest thereon) in amounts fluctuating from time to
time up to the maximum principal sum outstanding at any time of TEN

THOUSAND AND 00/100 Dollars (U.S. $10,000.00), which is due and
payable, if not sooner paid, on March 15, 2038.
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BORROWER, IN consideration of the indebtedness herein recited, does hereby mortgage, grant
and convey to Lender and Lender's successors and assigns the following described property located
in the County of COOK State of ILLINOIS SEE EXHIBIT "A," ATTACHED HERETO AND
INCORPORATED BY REFERENCE HEREIN, which has the address of 6631 S KARLOV AVE,
CHICAGO, IL 60629-5125 ("Property Address®).

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easeme:ns. rights, appurtenances, fixtures and rents (subject however to the rights and authorities
given hereir to.Lender to collect and apply such rents), all of which shall be deemed to be and remain
a part of the property covered by this Security Instrument and all of the foregoing, together with said
property (or the ‘érsehold estate if this Security Instrument is on a leasehold) are hereinafter referred
to as the "Property”,

TO SECURE to Lender {a) the repayment of all sums now or hereafter advanced under the terms
of the Note, including any advzices that may exceed the Credit Limit, together with interest; (b) the
payment of all other sums, with-interest, advanced under this Security Instrument to protect the
security of this Security Instrumant (including, without limitation, such sums that are advanced by
Lender whether or not at the time'th2 sums are advanced there is any principal sum outstanding
under the Note); and (c) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note.

BORROWER COVENANTS that Borrower iz imwiully seised of the estate hereby conveyed and
has the right to mortgage, grant and convey the Piogerty, and that the Property is unencumbered
except for encumbrances of record. Borrower warraits and will defend generally the title to the
Property against all claims and demands, subject to encurirances of record.

BORROWER AND LENDER COVENANT AND AGREE AS ¢C!.LOWS:

1. Payment of Principal and Interest. Borrower shall promptiy. 2y when due the principal and
interest indebtedness evidenced by the Note and all other charges due under this Security Instrument
and due under the Note. Payments due under the Note and this Security instrainent shall be made in
U.S. Dollars by check or money order. If any check or other instrument renciyed by Lender as
payment is returned to Lender unpaid, Lender may (a) charge Borrower the non-suficient funds (NSF)
fee specified in the Note or, if the Note does not specify any such fee amount, &n amount not to
exceed the maximum NSF charge permitted by applicabie law; and (b) require tnal any or all
subsequent payments be made by money order or with certified funds. If Borrower is in default,
Lender may require Borrower 10 make any payment needed to cure the default by money order or with
certified funds. "Certified funds” means a certified check, bank check, treasurer's check or cashier's
check, drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity.
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Payments are deemed received by Lender when received at the location designated in the Note
or at such other location as may be designated by Lender in accordance with the notice provisions in
Section 12. Lender may return any payment(s) or partial payment(s) if the payment(s) or partial
payment(s) are insufficient to bring Borrower's obligations current. Lender may accept any payment(s)
or partial payment(s) insufficient to bring the Borrower's obligations current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment(s) or partial payment(s) in the future.

2. Funds for Escrow ltems. At loan origination or at any time thereafter, Lender may require
that Borrower pay to Lender on the day periodic payments are due under the Note, until the Note is
paid in fii, @ sum (the "Funds”) to provide for payment of amounts due for (a) taxes and assessments
and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (0) ieasehold payments or ground rents on the Property, if any, (c) premiums for any and all
insurance requiieil by Lender under Section 5: and (d) condominium or homeowners association
dues, fees and agsassments, if any. These items are called "Escrow ltems." Borrower shall promptly
furnish to Lender a! neiices of amounts to be paid under this Section 2. Any waiver by Lender of
Borrower's obligation 10 b2y Funds to Lender may only be in writing.

When Borrower is not-renuired to pay for Escrow ltems by paying Funds to Lender, Borrower
shall pay directly, when and whr.ie nayable, the amounts due for any Escrow ltems and, if Lender
requires, shall furnish to Lender rareints evidencing such payment within such time period as Lender
may require. |f Borrower is obligater to pay Escrow ltems directly and Borrower fails to pay the
amount due for an Escrow ltem, Lendec:nay exercise its rights under Section 7 and pay such amount
and Borrower shall then be obligated under Section 7 to repay to Lender any such amount. Lender
may require that Borrower then pay to Lender Funds for any or all Escrow ltems by a notice given in
accordance with Section 12, and Borrower shal’ pay to Lender all Funds, and in such amounts, that
are then required under this Section 2.

{ ender may, at any time, collect and hold Funds i a1 amount (1) sufficient to permit Lender to
apply the Funds at the time specified under the Real Csiate Qettlement Procedures Act (12 U.S.C.
2601 et. seq.) and its implementing regulation, Regulation X (24 .F.R. Part 3500), as they or any
successor legislation or regulation might be amended from time to time ("RESPA") and (2) not to
exceed the maximum amount a lender can require under RESPA. Lerdaer shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of zxpenditures of future Escrow
ltems or otherwise in accordance with applicable law.

The Funds shall be heid in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow iteimis no later than
the time specified under RESPA. Lender shall not charge Borrower for holding anu applying the
Funds, annually analyzing the escrow account, or verifying the Escrow [tems, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender to make such a charge. Unless an
agreement is made in writing or applicable law requires Lender to pay interest on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

SD825C2 (2006-02-2) Page 3
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If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender
the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
twelve monthly payments.

Upon.rayment in full of all sums secured by this Security Instrument Lender shall promptly refund
to Borrowe: any Funds held by Lender. If under Section 17 hereof the Property is sold or the Property
is otherwise azonired by Lender, Lender shall apply, no later than immediately prior to the sale of the
Property or its azcuisition by Lender, any Funds held by Lender at the time of application as a credit
against the sums secured by this Security Instrument.

3. Application 6i Payments. Unless the Note or applicable law requires otherwise, Lender will
apply payments received undey sections 1 and 2 in the order selected by Lender.

4. Prior Mortgages and Deers of Trust, Charges; Liens. Borrower shall perform all of
Borrower's obligations under any mertyage, deed of trust or other security agreement with a lien which
has priority over this Security Instrumeid, including Borrower's covenants to make payments when
due. Borrower shall pay or cause to be ‘paid-all taxes, assessments and other charges, fines and
impositions attributable to the Property (inclLding, without limitation, all dues, fees, assessments and
other charges that are imposed on the Propertv by any applicable condominium association,
homeowners association or similar organization;. which may attain a priority over this Security
Instrument, and leasehold payments or ground rents, if 205

Borrower agrees that Borrower will not obtain any adciuonal advances, whether voluntary or
involuntary, or allow any modification or extension of any loan secured by a fien or other encumbrance
with a priority senior to this Security Instrument without the prior waitn consent of Lender. Violation of
this provision shall constitute a default under this Security Instrumeiit £otitling Lender to all rights and
remedies afforded herein, in law or equity, including but not limited to, acceleration of the loan.

Borrower further agrees to deliver to Lender any notices that Borrower reeiv2s from the holder of
any such senior lien or encumprance.

Lender may require Borrower to pay a one-lime charge for a real estate tax verication andfor
reporting service used by Lender in connection with this loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected

on the Property insured against loss by fire, hazards included within the term "extended coverage,”
and any other hazards including, but not fimited to, earthquakes and floods, for which Lender requires

SD825D (2005-02-1) Page 4
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insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender requires pursuant to the preceding sentences ¢an change
during the term of the loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this loan, a one-time charge for
flood zone determination and certification and a one-time charge for tracking services. Borrower also
shall be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of flood zone determination resulting from an objection by
Borrower.

\f Borrower 1zils to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lencers option and Borrower's expense, pursuant to Section 7 below. Lender is under
no obligation to purciasLs any particular type or amount of coverage. Therefore, such coverage shall
cover Lender, but might-or might not protect Borrower, Borrower's equity in the Property, or the
contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might sigr ificantly exceed the cost of insurance coverage that Bormower could
have obtained.

All insurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shaii snuiude a standard mortgage clause, and shall name
Lender as mortgagee and/or as an additional loss wavee. Borrower further agrees to generally assign
rights to insurance proceeds to the holder of the Mote up to the amount of the outstanding lcan
balance. Lender shall have the right to hold the policies end renewal certificates. if Lender requires,
Barrower shall promptly give to Lender all receipts of paid premiums and renewal notices. |f Borrower
obtains any form of insurance coverage not otherwise required by Lender, such as credit life and/or
disability insurance or earthquake or other hazard insurance fo! damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and-shuil name Lender as mortgagee
and/or as an additional loss payee, and Borrower further agrees to generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

If the Property is a unit in a condominium, cooperative or planned unit cevelopment (the
"Project”) and the Project is covered by a master or blanket policy maintained by the Pidizct's owners
association, in the event of a distribution of any hazard insurance proceeds, including without limitation
any earthquake or special hazards insurance whether or not such coverage was specifically required
by Lender, in lieu of restoration or repair following a loss to the Property and/or the Project, any
proceeds payable to Borrower and/or Lender for a loss to the Property are hereby assigned and shall
be paid to Lender for application to sums secured by this Security Instrument, with any excess paid to
Borrower. Borrower shall take such actions as may be reasonable to insure that the Project's owners
association maintains a public liability insurance policy acceptable to Lender.

SDB2SE (2005-02-1) Page S
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Bormower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied first to reimburse Lender for costs and expenses incurred in
connection with obtaining the proceeds, and then, at Lender's option and in the order and proportion
as Lender may determine in its sole and absolute discretion regardless of any impairment or lack of
impairment of any security, as follows: (a) to the extent allowed by applicable law, to the sums
secured by this Security Instrument in a manner that Lender determines and/or (b) to restoration or
repair of the Property to a condition satisfactory to Lender, such application to be made in the manner
and at th7 times as determined by Lender. During any repair and restoration period, Lender shall have
the right to'nald such insurance proceeds until Lender has had an opportunity to inspect such Property
to ensure ine'work has been completed to Lender's satisfaction, provided that such inspection shall be
underiaken picinptly. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a s.fes of progress payments as the work is completed. Unless an agreement is made
in wiiting or applicabie 'aw requires interest to be paid on such insurance proceeds, Lender shall not
be required to pay Boirmwer any interest or eamings on such proceeds. Fees for public adjusters, or
other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be
the sole obligation of Borrow<r

If Borrower abandons the Proparty. Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrowel dues not respond within 30 days to a notice from Lender that
the insurance carrier has offered to settle ¢ claim, then Lender may negotiate and settle the claim. The
30-day period will begin when the notice is giver.. In either event, or if Lender acquires the Property
under Section 17 or otherwise, Borrower heievy assigns to Lender (1) Borrower's rights to any
insurance proceeds in an amount not to exceed iré amounts unpaid under the Note or this Security
Instrument, and (2) any other of Borrower's rights (zhsr than the right to any refund or unearned
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender/inay_use the insurance proceeds either to
repair or restore the Property or to pay amounts unpaid uncer the Note or this Security Instrument,
whether or not then due.

If any insurance proceeds are used to reduce the amount of principa’ owing to Lender under the
Note, that use will not delay the due date or change the amount of reyular’y scheduled payments
under the Note, unless Lender and Borrower agree to such delay or change ir. wriling.

6. Preservation and Maintenance of Property; Assignment of Rights for Injury ‘o Property.
Borrower shall keep the Property in good repair including, but not limited to, keeping the Property free
from debris, mold, termites, dry rot and other damaging pests and infestations, not commit waste or
permit impairment or deterioration of the Property, comply with the provisions of any lease if this
Security Instrument is on a leasehold, and, if this Security Instrument is on a unit in a Project, (a)
perform all of Borrower's obligations under the declaration or covenants creating or governing the
Project, the by-laws and regulations of the Project, and constituent documents, and (b) pay when due
all dues, fees, assessments and other charges that are imposed on Borrower or the Property by the
condominium association, homeowners association or similar organization.

SDB25F (2005-02-1) Page 6
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An assignment is a transfer of rights to another. Borrower may have rights to bring legal action
against persons, other than Lender, for injury or damage to the Property or in connection with the loan
made by Lender and which arose or will arise before or after the date of this Security Instrument.
These rights to bring legal action may include an action for breach of contract, fraud, concealment of a
material fact or for intentional or negligent acts. Borrower assigns these rights, and any proceeds
arising from these rights, as pemmitted by applicable law, to Lender. Lender may, at its option, enforce
these rights in its own name and may apply any proceeds resulting from this assignment to sums
secured by this Security Instrument after deducting any expenses, including attorneys' fees, incurred
in enforcing these rights. At the request of Lender, Borrower will sign any further assignments or other
documer’s that may be necessary to enforce this assignment.

7. Protcction of Lender's Security. If Borrower fails to perform the covenants and agreements
contained in ‘this Sacurity Instrument, or if any action or proceeding is commenced which might
materially affect Lenders interest in the Property (such as a legal proceeding in bankruptcy, in
probate, for condemr.ation, or to enforce laws or ordinances), or if Borrower abandons the Property,
then Lender may do and pay for whatever it deems reasonable or appropriate to protect Lender's
interest in the Property ane’ rights under this Security Instrument. Lenders actions may include,
without limitation, appearing in-court, paying reasonable attorneys' fees, purchasing insurance
required under Section 5 above (such insurance may cost more and provide less coverage than the
insurance Borrower might purchasc).and paying any sums secured by a lien which has priority over
this Security Instrument. Any amouts cisbursed by Lender under this Section 7 shall become
additional debt of Borrower secured by tnis Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement aind shall be payable, with such interest, upon notice from
L ender to Borrower requesting payment. Notiny contained in this Section 7 shall require Lender to
incur any expense or take any action hereunder.

Lender also may charge Borrower fees for services performed in connection with Borrower's
default for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, property inspection and wa'uation fees. In regard to any other
fees, the absence of express authority in this Security Instrument to'charge a specific fee to Borrower
shall not be construed as a prohibition on the charging of such fee. |.¢nder may not charge fees that
are expressly prohibited by this Security Instrument or by applicable law.

If Lender required mortgage insurance as a condition of making the loan, Borower shall pay the
premiums required o maintain such insurance in effect until such time as the regrirament for such
insurance terminates in accordance with Borrower's and Lender's written agreement &7 zolicable law.

In the event Borrower is subject of a bankruptcy proceeding and delinquent amounts owing under
the Note and/or this Security Agreement are to be paid according to a plan requiring approval of the
bankruptcy court, Borrower agrees that such bankruptcy plan shall provide for interest on all
delinquent amounts being paid through the plan (inciuding, without limitation, principal, interest or
periodic finance charges, fees and charges under the Note, and Lender advances, fees and charges

under this Security Instrument) at the then current rate of interest provided in the Note.

5D825G (2005-02-1) Page 7
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8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in
lieu of condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any
mortgage, deed of trust or other security agreement with a lien which has priority over this Security
Instrumedit.

10. Borrewer Not Released; Forbearance By Lender Not a Waiver; No Offset. Extension of
the time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender.io any successor in interest of Borrower shall not operate to release, in any
manner, the liability o\ te-original Borrower and Borrower's successors in interest. Lender shall not be
required to commence prossedings against such successor or refuse to extend time for payment or
otherwise modify amortizatior of the sums secured by this Security Instrument by reason of any
demand made by the original Borewer and Borrower's successors in interest. Any forbearance by
Lender in exercising any right or remeady hereunder, or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exerciez.of any such right or remedy. No offset or claim which Borrower
might have now or in the future aganct »ender shall relieve Borrower from making payments due
under the Note and this Security Instrument or.performing the covenants and agreements secured by
this Security Instrument.

11. Successors and Assigns Bound; Joint ard Several Liability; Co-signers. The covenants
and agreements herein contained shall bind, and the rights hereunder shall inure to, the respeciive
successors and assigns of Lender and Borrower, subjeui to the provisions of Section 16 hereof. All
covenants and agreements of Borrower shall be joint and <eves!. Any Borrower who co-signs this
Security Instrument, but does not execute the Note, (a) is co-sigring this Security Instrument only to
grant and convey that Borrower's interest in the Property under thie torms of this Security Instrument,
(b) is not personally liable on ihe Note or under this Security Instrumiciii,-and {c) agrees that Lender
and any other Borrower hereunder may agree to extend, modify, fcruear, or make any other
accommodations with regard to the terms of this Security Instrument or-ihe Note, without that
Borrower's consent and without releasing that Borrower or modifying this Secuby Instrument as to
that Borrower's interest in the Property.

12. Notice; Notice of Grievance. Except for any notice required under applicable law to be
given in another manner, (a) any notice to Borrower provided for in this Security Instrument shall be
given by delivering it or by mailing such notice by first class mail addressed to Borrower at the
Property Address or at such other single address as Borrower may designate by notice to Lender as
provided herein, and (b) except as permitted below for changes of address, any notice to Lender shall
be given by first class mail to Lenders address stated herein or to such other single address as
Lender may designate by notice to Borrower as provided herein. Borrower may give notice to Lender
of a change of Borrower's address in writing or by calling Lender’s customer service telephone number
provided on Borrower's billing statement. Any notice provided for in this Security Instrument _shaﬂ be
deemed to have been given to Borrower or Lender when given in the manner designated herein.

SD825H (2005-02-1) Page 8
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party
(with such notice given in compliance with this Section 12) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. if
applicable law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonabie. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section 16 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 12.

13. Goveriing Law; Severability; Loan Charges. This Security Instrument shall be governed
by federal law, rates, and regulations, including those for federally chartered savings institutions
("Federal Law") and, 10:*he extent federal law does not apply, by the law of the jurisdiction in which the
Property is located. Ia tne event that any provision or clause of this Security Instrument or the Note
conflicts with applicabie law,-such conflict shall not affect other provisions of this Security Instrument
or the Note which ¢an be giver effect without the conflicting provision, and to this end the provisions of
this Security Instrument and the Note are declared to be severable. As used herein, "costs”,
"expenses” and "attorneys' fees® include all sums to the extent not prohibited by applicable law or
limited herein.

If a law which sets maximum loan charjes s finally interpreted so that such law is applicable to
Lender and that the interest or other loan charges collected or to be collected in connection with the
Note or the Security Instrument exceed the permtier limits, then: (a) any such loan charge shall be
reduced by the amount necessary to reduce the ‘chaige to the permitted limit; and (b) any sums
already collected from Borrower which exceeded permitier limits will be refunded to Borrower. Lender
may choose to make this refund by reducing the principa: owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge {(whether or not 2 nrepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made- 1y direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising ot of such overcharge.

14. Borrower's Copy; Modification; Clerical Errors; Replacemeni_Ducuments. Borrower
shall be fumished a conformed copy of the Note and of this Security Instriment at the time of
execution or after recordation hereof. The Note and/or this Security Instrument rizy be modified or
amended only by an agreement in writing signed by Borrower and Lender. In the even? Lander at any
time discovers that the Note and/or this Security Instrument contains an error caused by a clerical
mistake or calculation, computer, printing or similar error, Borrower agrees to reexecute the
document(s) containing the ermor and to hold Lender harmiess for any such error. If any document
evidencing this loan is lost, stolen, mutilated or destroyed, and Lender defivers a signed
indemnification in Borrower's favor, then Borrower agrees to sign and deliver to Lender a replacement
docurnent identical in form and content which will have the effect of the original for all purposes.

SDE25! (2005-02-1) Page 9
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15. Borrower's Loan Application. Borrower shall be in default if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note.

Lender extended Borrower this loan in reliance upon Borrower's representation in the loan
application that Borrower intends to occupy the Property as Borrower's principal residence. Lender
may have provided Borrower more favorable loan terms, such as a lower interest rate in the Note or a
higher loan-to-value, than otherwise would have been made available in the absence of Borrower's
representation. Borrower agrees to occupy, establish and use the Property as Borrower's principal
residence within sixty days after the execution of this Security Instrument and to continue to occupy
the Propeiiv_as Borrower's principal residence for at least one year thereafter, unless extenuating
circumstarices axist which are beyond Bormrower's control.

16. Transfer of tr2 Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interes. in it is sold or transferred (or if Borrower is not a natural person and a
beneficial interest in Borrowar is sold or transferred), Lender may, at its option, require immediate
payment in full of all sums.secured by this Security Instrument. However, this option shall not be
exercised by Lender if exercise is-prohibited by federal law.

If Lender exercises this option, Leoder shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days s;om the date the notice is defivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on 2oryower.

17. Acceleration; Remedies. Borrower will be in default if (a) the full minimum payment due
under the Note, or any other payment required by the NGie or this Security Instrument, is not made
when it is due; (b) Borrower has engaged in fraud or made a ‘naterial misrepresentation at any time in
connection with the equity account evidenced by the Note; (cy Borrower takes any action or fails to
take any action that adversely affects the Property or Lender's ngkts.in the Property. If a default
occurs (other than under Section 16 unless otherwise required by apgticeble law), Lender shall give
notice to Borrower prior to acceleration. The notice shall specify: (a) the deault; (b) the action required
to cure the default; (c) a date, not less than 30 days from the date the noiice is-qiven to Borrower, by
which the default must be cured; and (d) that failure to cure the default on or hefere the date specified
in the notice may result in acceleration of the sums secured by this Security Instrumearnt, foreclosure by
judicial proceeding and sale of the Property. The notice shall further inform Bomrewer of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the nur-e.istence ofa
default or any other defense of Borrower 10 acceleration and foreclosure. If the default is not cured on
or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incumred in pursuing
the remedies provided in this Section 17, including, but not limited to, reasonable attorneys' fees and
costs of title evidence.

$D826J3 (2005-02-1) Page 10
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18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured
by this Security Instrument due to Borrower's breach, Borrower shall have the right to have any
proceedings begun by Lender to enforce this Security Instrument discontinued at any time prior to
entry of a judgment enforcing this Security Instrument or any such other earlier period as applicable
law might specify for the termination of Borrower's right to reinstate, if: (a) Borrower pays Lender all
sums which would be then due under this Security Instrument and the Note had no acceleration
occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower
containerin this Security Instrument, and repays all Lender's expenses incurred in pursuing Lender's
remedies as provided in Section 17 hereof, including, but not limited to, reasonable attorneys' fees;
and (c) Borrowzr takes such action as Lender may reasonably require to assure that the lien of this
Security Insteamznt. Lender's interest in the Property and Borrower's obligation to pay the sums
secured by this 2seurity Instrument shall continue unimpaired. Upon such payment and cure by
Borrower, this Securily instrument and the obligations secured hereby shali remain in full force and
effect as if no acceleration *ad occurred. However, the right to reinstate shall not apply in the case of
acceleration under Section 6.

19. Assignment of Rents, Apnointment of Receiver; Lender in Possession. As additional
security hereunder, and to the extent pormitted by applicable law, Borrower hereby assigns to Lender
the rents of the Property, provided that oz rower shall, prior to acceleration under Section 17 hereof or
abandonment of the Property, have the right %0 collect and retain such rents as they become due and
payable.

Upon acceleration under Section 17 hereof or zbaiidonment of the Property, Lender, in person,
by agent or by judicially appointed receiver shall be entitled to enter upon, take possession of and
manage the Property and to collect the rents of the Prope:ty, including those past due. All rents
collected by Lender or the receiver shall be applied first to payiie:t of the costs of management of the
Property and collection of rents, including, but not limited to, receivers. fees, maintenance and repairs
of the Property, premiums on receivers bonds and reasonable attorrieys’iees, and then to the sums
secured by this Security Instrument. Lender and the receiver shall be liabiz to account only for those
rents actually received.

20. Release. Upon payment of all sums secured by this Security Instruriei, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lend2:_may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a third party for
services rendered and the charging of the fee is permitted, whether expressly or by lack of express
prohibition, under applicable law. if the fee charged does not exceed any maximum fee set by
applicable law, the fee is conclusively presumed to be reasonable.

SDB25K (2005-02-2) Page 11
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21. Statement of Obligations. Lender may collect a fee of $40.00 for furnishing a statement of
obligation, payoff demand statement, or any similar statement. Lender will deliver such statement by
first class mail. If Lender is requested by Borrower or Borrower's agent to deliver such statement by
facsimile transmission, Lender may collect a special handling charge of $10 for each such delivery
and need not send a copy of such statement by first class mail.

22. Waiver of Homestead. In accordance with lllinois faw, Borrower hereby releases and waives
all rights «tid benefits under and by virtue of the lllinois homestead exemption laws.

THIS SPACE INTENTIONALLY LEFT GLANK.
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23. ( %) Quick Qualifying Loan. Borrower applied for this loan under Lender's "Quick
Qualifying" loan program. Borrower acknowledges that Lender relied upon certain statements of fact
made by Borrower in approving the loan without requiring full documentation from Borrower and
certain information verifications from third parties, enabling Borrower to obtain this loan rapidly. These
statements included, but are not limited to, Borrower's certification that (a) except for any loan made
by Lender concurrently with this loan, Borrower has no other "Quick Qualifying" loan with Lender, and
(b) there are no undisclosed financial arrangements circumventing the terms of this loan transaction,
including, but not limited to, unauthorized secondary financing, sales price adjustments, equity
exchanges, credits to down payments or payments made outside escrow, or illusory transfers of title.
Borrower agrees that Lender may deem Borrower 1o be in material breach of this section if any
seconaary financing is obtained, or an escrow is opened, on the Property within six months of the date
of this Security. instrument. Borrower shall be in default if any material statements of fact or any of the
above certificatiuns were false or misleading, or if Borrower is in material breach of this Section.

Notwithstanding ‘arything to the contrary in the Note or this Security Instrument, in the event of
Borrower's default undger thic Section, Lender, at its option, may (1) accelerate the loan in accordance
with Section 16 without Berrovier having the right of reinstatement under Section 18, or (2) increase
the applicable interest rate underiiie Note by two percentage points (2.00%) for the remaining term of
the Note (but not to exceed any lifetime interest rate cap or any maximum rate aflowed by appticable
law) and make corresponding chanoss to Borrower's periodic payment amount in order to amortize
the loan according to the Note.

24. ( ) Affordable Housing Progtar.  The obligation evidenced by the Note is the
repayment of down payment and/or closing cost #ssistance provided to Borrower through a Federal
Home Loan Bank's Affordable Housing Program. poiwithstanding anything to the contrary in this
Security Instrument, this Security Instrument may be’satordinate to more than one instrument and
interest does not accrue on down payment and/or closing cost assistance amounts. In the event of
any conflict between the provisions of the Note and this Security Instrument, the Note provision shall
prevail.

( X ) VALUE INDICATES THAT THE PARAGRAPH APPLIES.

THIS SPACE INTENTIONALLY LEFT BLANK
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25. Revolving Loan. This Security Instrument is given to secure a revolving credit Joan and shall
secure not only presently existing indebtedness under the Note, but also future advances, whether
such advances are obligatory or to be made at the option of the Lender, or otherwise, as are made
within 20 years from the date hereof to the same extent as if such future advances were made on the
date of the execution of this Security Instrument, although there may be no advance made at the time
of execution of this Security Instrument and although there may be no indebtedness outstanding at the
time any advance is made. The line of this Security Instrument shall be valid as to al indebtedness
including future advances, from the time of its filing for record in the recorder's or registrar's office of
the county in which the real estate is located. This Security Instrument secures, among other
indebtediiess, a "revolving credit” arangement within the meaning of 815 ILCS 205/4.1 and ILCS
5/5d. The *ot2!.amount of indebtedness may increase or decrease from time to time, as provided in the
Note, and anydizbursements which Lender may make under this Security Instrument, the Note or any
other documént with respect hereto (e.g., for payment of taxes, insurance premiums or other
advances 1o protect l.onder's fiens and security interests, as permitted hereby) shall be valid and have
priority over all subsequent fiens and encumbrances, including statutory liens, excepting solely taxes
and assessments levicu on the real eslate, to the extent of the maximum amount secured hereby.

26. Future Advances. Lerder has bound itself and by the acceptance hereof does hereby bind
itself 10 make advances pursuan’ tv_and subject to the temms of the Note. The parties hereby
acknowledge and intend that all such advzaces, including future advances whenever hereafter made,
shall be a lien from the time this Security Instrument is recorded, as provided in 735 ILCS
5/15-1302(b)(1).

27. Request for Notice.

REQUEST FOR NOTICE OF DEF/{ULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES (R CEEDS OF TRUST

Borrower and Lender request the holder of any incitnage, deed of trust or other
encumbrance with a Jien which has priority over this Security Instrumant to give Notice to Lender at
Wachovia Morigage, FSB, Attention: Default Administration, TX1611, 4104 Wiseman Boulevard, San
Antonio, Texas 78251 of any default under the superior encumbrance’ and.of any sale or other
foreclosure action.

THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, Borrower has executed this Security Instrument.

(PLEASE SIGN YOUR NAME EXACTLY AS IT APPEARS BELOW)

BORROWER(S):

(Seal)

Foronsio fennsaz

FEDERICCO HERNANDEZ

&N % 4!71/ “dr , (Seal)

ARCELIA HERNANDEZ

ATTACH INDIVIDUAL NOTARY ACKNOWLEDGEMENT

Page 15 IL
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‘STAT}E": OI:‘; - MM : ‘
e

COUNTY OF

A2

- MAR 0 2008
On . .
Vi K U ervend '
Me, '(’ M‘N AN : W tary Public
Personally

Personally knuw:i to me (or proved 1o me on the basis of satisfactory evidence to be the
person(s) whose 2am2(s) is/are subscribed to the within instrument and acknowledged to
me that he/she they execnted the same in his/her/their authorized capacity (ies), and that
by his/her/their signamre{s; ¢ instrument the person(s), or the entity upon behalf of
which the ,fo&ﬁ% the instrument.

.y
my hand d fﬁClal 245} "OFFICIAL SEAL"
XADRIAN R. McCRAVEN
| NOTARY PUBLIC, STATE OF ILLINOIS

. g MY COMMISION EX[IRES 12/11/2010

"J |

Si@(tu}é of Notary Public

{This-a:ca for notarial seal)
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STATE OF ; S

COUNTY OF

Onp_ /s MARM 7 jbefdre
Me,/)é}’_l)l(m'}v JZ - A &'?\N))tary Public

Personally Zh | A*Lr ‘ -
Appearsi /| EXneNVDES

L

Personally krow'n 1o me (or proved to me on the basis of satisfactory evidence to be the

person(s) whose nure(s) is/are subscribed to the within instrument and acknowledged to
me t!:at he/shc;'. th_ey ox scuted the same in his/her/their authorized capacity (ies), and that
by pls/her/thelr signaure(somthe instrument the person(s), or the entity upon i)e}ia]f of

r” .
» <neguted the instrument.

WA N
_S},élature of Notary Public "OFFICIAL SEAL"
XADRIAN R. MCCRAVEN

NQTARY PUBLIC, STATE OF ILLINOIS
MY COMMISION EXPIRES 1211/2010

(This'zrea for notarial seal)
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APN Number.  19-22-224-011 Order No.: 42959832

EXHIBIT "A"
LOT 30 IN BLOCK 15 IN ARTHUR T. MCINTOSH'S CRAWFORD AVENUE ADDITION TO CHICAGO IN

THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

WITH THE APPURTENANCES THERETO.




