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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and entered into on this 3 day of June, 2003
bv and between HARRIS TRUST & SAVINGS BANK, as successor trustee to Harris Bank
Winnetka. National Association, as Trustee under Trust Agreement Dated May 25, 1989 and known
135 Trust NoNW3644, GUS PAPPAS and THE GLENVIEW INN, LTD. d/b/a MEIER'S TAVERXN.
on one hand, and ADELE COHEN. REUBEN COHEN, DANIEL KODROFF, RHONA
KODROFF, VICTOR MARTINKA, LILIJA MARTINKA, HENRIA SANDACK, IRVING
SANDACK, ALAN NIDETZ and LINDA NIDETZ. on the other hand:

WHEREAS. ADELE COHEN. REUBEN COHEN, DANIEL KODROFF, RHONA
KODROTE,VICTOR MARTINKA. LILIJA MARTINKA, HENRIA SANDACK, IRVING
SANDACK{ ALAN NIDETZ and LINDA NIDETZ (Plaintiff) filed a lawsuit in the Circuit Court
of Cook County pending befors the Honorable Bemetta Bush and bea.tfﬁg Case No. 03 CH 6602:

WHEREAS. ‘th¢ lawsuit challenges certain activities by GUS PAPPAS and THE
GLENVIEW NN, LTB/&b/a MEIER’S TAVERN (Defendants) in relation to the Meier’s Tavern
property bearing the followiagsgal description:

WHEREAS. EARRIS TRUST & SAVINGS BANK, as successor trustee to Harris Bank
Winnetka. National Association. as Truster nnder Trust Agreement Dated May 25,1989 and known
as Trust No.W3644 (“Trusi™) is the ownérof land commonly known as 235 East Lake Avenue.
& bearing PIN 05-31-102-012 and its adjacent pirce! to the east also known as 229 East Lake Avenue.
pearing PIN 05-31-102-033. both parcels of which are under commoen ownership and use in
Glenview, Illinois (such parcsls being referred to herein as the “Meier's Parcel”). legally described

as foilows:

THAT PART OF THE NORTH 283.0 FEET OF LOTS 35 AND 27 (TAKEN AS A
TRACT) AND MEASURED ON THE WEST LINE &5 SAID LOT 36 WHICH

IES WESTERLY OF A 100.0 FOOT RIGHT-OF-WAY OF THE CHICAGO &
NORTHWESTERN RY. CO. AND WHICH LIES EAST OF THE WEST 70.40
FEET THEREOF IN COUNTY CLERK'S DIVISION CF SECTION 31,
TOWNSHIP 42 NORTH, RANGE !3. EAST OF THE THIRL PRINCIPAL
MERIDIAN ALL IN COOK COUNTTY . ILLINOIS.

AND

LOT 1 [N MARLOR'S MARK DRIVE SUBDIVISION OF PART OF THE EAST HALF
OF THE NORTHWEST QUARTER OF SECTION 31, TOWNSHIP 42 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS.
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TO BE KNOWN UPON RESUBDIVISION AS

LOT | IN THE PAPADAKIS SUBDIVISION IN THE EAST HALF OF THE
NORTHWEST QUARTER OF SECTION 31, TOWNSHIP 41 NORTH,RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHEREAS, GUS PAPPAS (“Pappas™) is the benefictary of the aforementioned trust and
President of THE GLENVIEW INN, LTD. d b'a MEIER'S TAVERN;

WHEREAS, THE GLENVIEW INN. LTD. d/b/a MEIER'S TAVERN (“Inn”), an Illinois
corporation;.is the operator of Meier’s Tavern and the Meier’s Parcel;

WHEREAS, the Trust, Pappas and the Inn are collectively referred to herein as the Meier’s
Owner but none 0f the terms hereof shall prejudice Pappas in his precautions o respect corporate
formalities and maintain 2 distinct legal person known as the Inn;

WHEREAS, Alan and L inda Nidetz are inhabitants and the owners of land commonly known
as 1326 Cariann Lane, Glenvicw, [llinois (referred to herein as the “Nidetz Parcel”) and bearing the
P.IN. number 05-31-102-018 wit's a izgal description as follows:

LOT 19 IN GLENETT ESTATLE:S, BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST OUARTER (1/4) OF SECTION 31, TOWNSHIP 42
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, RECORDED ASDOCUMENT NUMBER 19013560.

WHEREAS, Reuben and Adele Cohen are inhakbirants and the owners of land commonlv
known as 230 Mark Drive, Glenview, Illinois (referred te-lierein as the “Cohen Parcel”) and bearing
the P.ILN. number 05-31-102-015 with a legal description as follows:

LOT 2 IN GLENETT ESTATES. BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 31, TOWNSHIP 42
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. RECORDED AS DOCUMENT NUMBER 19212540,

WHEREAS., Daniel and Rhona Kodroff are inhabitants and the owners of land-commonlv
known as 1327 Cartann Lane, Glenview, [llinois (referred to herein as the “Kodroff Parcel”) and
bearing the P.LN. number(lﬁ 3/ - IQQ-QH' 0000 [tobefilled-in] with a legal description as
follows:

LOT 1 IN GLENETT ESTATES, BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 31. TOWNSHIP 42
NORTH, RANGE {3 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, [LLINOIS, RECORDED AS DOCUMENT NUMBER 19013560.
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WHEREAS, Victor and Lilija Martinka are inhabitants and the owners of land commonly
nown as 228 Mark Drive, Glenview, Illinois (referred to herein as the “Martinka Parcel”) and

bearing the P.LN. number05 - 3(-1 02 - - in] with a legal description as

tollows:

LOT 3 IN GLENETT ESTATES. BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 31, TOWNSHIP 42
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, RECORDED AS DOCUMENT NUMBER 19013560.

WHEREAS, Henria and Irving Sandack are inhabitants and the owners of land commonly
known as 224 Mark Drive, Glenview, Illinois (referred to herein as the “Sandack Parcel”) and
bearing the P.I ¥ number 05-31-102-017 with a legal description as follows:

LOT 4 IN GLEXETT ESTATES, BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 31, TOWNSHIP 42
NORTH, RANGE 3)EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,/RECORDED AS DOCUMENT NUMBER 19013560.

WHEREAS, this Declarationzeiers to the owners of the Nidetz Parcel, the Cohen Parcel, the
Kodroff Parcel, the Martinka Parcel and+pé Sandack Parcel as the “Residential Parcels” and to the
noted owners of such land as the “Residential-Ciwvners”,

WHEREAS. Defendants have submitted-(ne Meier’S Parcel to the zoning process in the
Village of Glenview. Cook County, Illinois in order t5 cbrain a rezoning of the premises to the B-2
classification, obtain certain special use permits and delineate certain special use exceptions, all of
which will be subject to ordinance and a private Declaratio terween Plaintiffs and Defendants
which is attached hersto in form and substance as Exhibit “A”; and

WHEREAS. Plaintitfs and Defendants intend that this Settleitent Agreement initially stay
and then completely resolve and dispose of the dispute mn the Litigation.

NOW THEREFORE. for lawful and valuable consideration, the mutualicvand sufficiency
of which is hereby acknowledge by Plaintiffs and Defendants, the parties agree 2s fllows:

Section One. Disposition of Litigation. Plaintiffs and Defendants shall obtain an appropriate
stav of the litigation pending performance of the Defendants and Plaintiffs in conjunction with this
agreement and relieving Defendants of the obligation to file an answer or otherwise respond to the
complaint in the litigation. said stay operating without prejudice to any rights and remedies of the
Plaintiffs in the litigation. Upon the execurtion of the President of the Village of an ordinance
contemplated by this Agreement and the Declaration attached as Exhibit “A”, the litigation shall be
dismissed through stipulation and an order that specifically provides for the retention of jurisdiction
bv the Court for all purposes relating to enforcement of this Agreement and the Declaration in
compliance with the terms of the ordinanca granting a special use, as well as compliance with the

G
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Declaration. Any owner at the time of dismissal requiring and obtaining relief through the
enforcement of any term or provision of this order. the ordinance or the Declaration shall be entitled
to apply to the Court, without filing a new lawsuit and any successful party in prosecuting and
defending a term of this order shall be entitled to receive their attorney’s fees, court costs and
litigation expenses including but not limited to fees for witnesses and experts.

Section Two. Public Hearing and Zoning Subdivision Relief. On June 3, 2003, Defendants
shall proceed to public hearing inrelation to their requests for B-2 rezoning and a special use permit
subject to restrictions and conditions reflected in the draft Special Use Ordinance with changes to
reflect the terms of the Declaration acceptable tor inclusion in the ordinances and resolutions. At
such public hearing, Plaintiffs and Defendants will enter their stipulations of evidence under oath
in order toerzate an adequate public record before the Village of Glenview Plan Commission and/or
Village Bears:, Plaintiffs shall appear at said hearing through a representative to enter such
stipulations aict¢ express their objections subject to the statement that thev have determined to
resolve this matter th:ough the specific terms of this Agreement, the Declaration, the issuance of an
ordinance re-zoning the property to B2 and through the issuance of an ordinance granting a special
use subject to specific conditions that have caused Plaintiffs to enter into this Agreement. Plaintiffs
will appear at the Village Beard riieeting through a representative to provide similar statements. The
approval of an ordinance in the forin contemplated by the Declaration and draft ordinance will cause
dismissal of this limitation. By agrceing to accept the terms of the ordinance contempiated by
Exhibit “A” hereto, Plaintiffs and Deleirdants do not waive or relinquish any right. claim, relief or
remedy which they may have in relations the Subject Realty at any proceedings relating thereto
except as stated in the Declaration. In the event the Village fails to approve all of the relief
requested by the Defendants in the zoning proceeding before the Village. and in the event the
Village fails to do so in the form contemplated by Exhibit A and the draft ordinance with
supplements from the Declaration as it relates to the sp<tial use permit, Plainffs retain full right
and ability to proceed with their lawsuit and to challengz-the special use ordinancs.

Section Three. Deciararion. Simultaneous with the excodiion of this Agreement, Plaintiffs
and Defendants are executing a Declaration attached hereto as Exkibii “A”. The Declaration shail
run with the land of each or the Plaintiffs and each of the Defendants and shall bind them to future
performance and forbearance. The parties hereto agree that said Declaration shall bind them to
performance and forbearance under the terms thereof. despite the fact that any Cirv ordinance, state
law or federal or state constirution right may provide them the right i acdition to those
contemplated by the Declaration and regardiess of whether or not any federal, stare or local law
would not otherwise require forbearance from action under the terms of the Declaraticn. The terms
of the Declaration shall be superior to the ordinances in controlling the conduct of the Defendants
in relation to the Meier's Parcel and that the Declaration provides for rights and remedies which are
above and beyond the terms of the ordinance or any other relief that might be granted by the Viilage
of Glenview in relation to the Meier's Parcel. Plaintiffs and Defendants shail have full right and
authority to enforce the terms of the Declaration regardless of whether those terms are reflected in
or ignored by any Village ordinance. Nothing i the Declaration waives any requirement under the
ordinances of the Village. however, to the extent that there is any deficiency contempliared by terms
ot the Declaration, Plaintitfs and all their owners. suczessors in interest, heirs. assigns. transferees.

4
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and representatives or attorneys shall be bound not to complain of any deficiencies provided they
are expressly stated in the Declaration. Therefore, to the extent the Declaration provides for
obligations of the Defendants in relation to the Meier’s Parcel which are in excess of those required
bv local ordinance or state law, the Defendants, nonetheless shall comply with said terms.

Section Three, Miscellaneous.

A Each party shall bear their own costs and fees in relation to the litigation and the
participation in the zoning proceedings through the date of this Agreement.

B. In the event of a failure to perform any obligation under this Agreement, which
failure shall-vereinafter be referred to a “default”, the non-defaulting party shall be entitled to
enforce any and all rights and remedies under this Agreement in the Circuit Court of Cook County
before the judgeassigned to this case at the time of default, without filing a new action, all such
rights and remedies being cumulative in nature. No exercise by a party of one right or remedy shall
be deemed an election tz exclusion of other rights or remedies. No waiver by a party of any defaults
on the part of the othets shall be deemed a continuing waiver on the part of any other party. No
delay by a party in asserting-its rights shall constitute a waiver, election or acquiescence by the
party. The party which prevails in bringing or defending a claim of default shall be entitled to
recover its reasonable attorneys’ , corsultants’ and other fees and costs and court costs incurred in

the presentation or defense of the claim!

* % ek kR KK

IN WITNESS WHEREOF, the Meier's”@wner, the Residential Owners and the
mortgagee(s) of the Meier’s Premises have hereunto ser their hands and seals as of the date first

above written.

SIGNATURE PAGES FOLLOW

EXECUTED AND DELIVERED 8Y BANK T
CAPACTTY, BUT SOLELY AS TRUSTEE, m?nvgmwnmsm E&%%
PIE:REW DESCRIBED PROPERTY, AND IT IS EXPRESSLY UNDERSTOOD AND
AGREED BY THE PARTIES HERETO. ANYTHING HEREIN TO THE CONTRARY
NOT WITHSTANDING, THAT EACH AND ALL OF THE UNDERTAKING AND
AGREEMENTS HEREIN MADE, ARE MADE AND INTENDED NO AS PERSON.
:éaggﬁgfwmwc’?%gggﬁﬂﬁmm OF THE TRUSTEE, OR FOR THE PI;R-
: LN STEE PERSONALLY, BUT EXECUTED AND DELIV.
ERED BY THE TRUSTEE SOLELY INTHE EXER OA 'WERS |
;SII!(SRCE;.D UPON IT AS SUCH TRUSTER, AND Naglfsgpﬂhmlfwm%,;‘
iz INAL RESPONSIBI.I:II'Y 15 ASSUMED BY, OR SHALL AT ANY TIME PE
phes o:’lf(l:) Cgmﬁn I?I\?DAEI:TH SAID TRUSTEE ON ACCOUNT HEREOF
AKING OR AGREEMENT
TAINED. EITHER EXPRESSED OR [MPLIED. ALL SUCH PERSC?EN!;RE m&ﬂ
IF ANY, BEING HEREBY EXPRESSLY WAIVED AND RELEASED BY ALL PAR.
TIES HERZTO, AND THOSE CLAIMING BY. THROUGH, OR UNDER THEM.
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GUS PAPPAS

Y

e

L

Subscribed & Sworn to Before
me on this 2® day of June 2003

gM\

(g G
/17

T RORRTEE

KarenE. Evaus '
Notary Public, State of I'unnis
My Commission Expires 9-13-04

PRI WY

THE GLENVIEW INN, LTD.
d’b/a MEIER’S TAVERN

Title:

Subscribed & Swo Ferere
me on this 3 day of June ?-?03‘ hjb :1:

] - -
; {f NGlary © ooy siwe.s of [Hlinois

’ .

PG L At fin it apires 9-15:02

) Notary Publi¢

HARRIS TRUST & SAVINGS BANK, as
successor trustee to Harris Bank Winnetka.
National Association, as Trustee under Trust
Agrecement Dated May 25, 1989 and known as

TrusiVo.W3644
%Mm@ (storne

AssistantTrust Officer
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ADELE COHEN

'otarqub State ¢f Hlinois
My Commis: nEx;é&_EDZ

I\OL:,V Public

DANIEL KODXOFF

Subscribed & Sworn to Before
- ' : 2003

1AL SEAL™
Karen ; Eva
blic! State

°'"Nmm1qu 024

o

'
VICTOR MARTINKA

Uto X N ioby

Subscribed & Sworn to Before
Me on this 3 Day of June 2003

g otar» Public, State of Hlinois
My Commmission Expires 9415.02

s

REUBEN COHEN

Wh 9\\\_

ary Pubhc tate of [Lgnois
RTUDISS10. xpn‘es 5-02

} \otarv Public

RHONA KODROFF

//, ]// 7 I A
gl Mot p il
L

Subscribed & Sworn to Before
me o L:bxc l"dd.cmnf e 200

“OBFICIAL SEAL"
g ren Egévans :'
9 M}ma@ssﬂﬂmhﬁm 9-15.02 !

"_-

LILIJA MARTINKA

ot -~-
[l /f/&"///_"fﬂ_’v_/i‘é\

" Subscribed & Sworn 1o Belore

me on this 3 day of June 2003

E&b ) thons
xpi

res 9-15.02
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HENRIA SANDACK IRVING SANDACK
' i J
Subscribed & Sworn to Before Subscribed & Swom to Before

me dn thisé Doy ofdune, 2003 me on this 3™ day of June 2003

Karep E. Evags

ho;ar»?ub Sla _

Notary Public

LINDA NIDETZ
7 &,
Su

5n This 3 Day of June 2003 Mejon Thg p@ﬁé’f'}ume 003

e s ‘
“OFFICIALYSEA arv Publ atlg]%lm_oas

| N L oms r*p Exp
NofarNrwaEy, PuRlatiiino.s

Mg Commssion Expires 9-15-02

Notary Public

/
Mortgagee Consent

Plaza Bank , first mortgagee upon the Meier’s Parcel, hereby consents to
the terms of this Declaration in its own behalf and in behiaif of all of its parents, subsidiaries, sibling
and affiliated entities, and irs successors and assigns.

Plaza Bank
Bwv:
Title: i i
est: / M
Title: Vice President
Subscribed & Sworn to Before
me this ___ day of June 2003.
Notary Pubhc
o APVAPTARIA G
COFFICIAL SEAL g

KATHLEEN L SODERBLOM

NOTARY PUSLIC, STATE OF ILLINOIS
MY COMMISSIN® EWT'RCR02/24/04

LAAP AL 2 CorARAL
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and warrants that he, she or it has the lawful authority to execute this document.

IN WITNESS WHEREOF, the Meier’s Owner, the Residential Owners and the
mortgagee(s) of the Meier’s Premises have hereunto set their hands and seals as of the date first
above written,

GUS PAPPAS THE GLENVIEW INN, LTD.
d/b/a MEIER’S TAVERN

s

Subscribed & Sworito Before
me on this 3" day of fan= 2003 Attest:

£

o Title:

gy,

vans . ,
Notary Publie, State of likinois : 5F WOIN, 10 Jfore
My Commission Expires f-43-02 s gﬁda%@f June 2003

/ 7 Notary Public

HARRIS 'TRUST & SAVINGS BANK, as
successor “trustee to Harris Bank Winnetka,
National Associaiion, as Trustee under Trust
Agreement Dated May 25, 1989 and known as
Trust Now3644

b i

Assistant Trust Ofiiar

Page 28 of 30
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LINDA NIDETZ

Karen E. £vans
Noded Bublic, Rate of [

My ; J
N Ia\ry?ubifc, State of IMingis
My Commissiop Fipiees a. |5 %

Mortgagee Consent

Plaza Bank

, first mortgagee upon the Meier’s Parcel, hereby consents to

the terms of this Declaration ‘n itz own behalf and in behalf of all of its parents, subsidiaries, sibling
and affiliated entities, and its successors and assigns.

Plaza Bank

Vice Presideat . ) U

Subscribed & Sworn to Before
me this ___ day of June 2003.

K f \JQJLLM——

Notary Public

OFFICIAL SEAL

KATHLEEN L SODERBLOM

IS
NOTARY PUBLIC gTATE OF ILLIND

’ 55;02124.'04
MY COMM|st:gE-§T?: wamFLARR
T Al

Page 30 of 30
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THI13 INSTRUMENT PREPARED BY AND MAIL TO:

Steven dessner, Esq.
444 Skokie Boulevard
Wiimette, lllinois 60091

AMD

Mark W. Daniel, Esq.

Rathje & Woodward

200 East Roosevelt Road. Suite 300
Whearton, lilineis 60187

(above space foruse of Recorder's office oniv)
DECLARATION OF COVENANTS AND RESTRICTIONS & GRANT OF EASEMENT

THIS DECLAKATION OF COVENANTS AND RESTRICTIONS & GRANT OF
EASEMENT (“Declarziion”) 15 made and entered into by and berween the Declarants, GUS
PAPPAS, HARRIS TRUST_&:SAVINGS BANK. as successor trustee to Harris Bank Winnetka.
Nartional Association. &s Trustes ander Trust Agreement Dated Mav 23, 1989 and known as Trust
No. W3644 (“Trust™. and THE GLENVIEW INN. LTD. d/b/a MEIER'S TAVERY, on one hand.
and ADELE COHEN. REUBEN CGHEN, DANIEL KODROFF, RHONA KODROFF, VICTOR
MARTINKA, LILTAMARTINKA, HEXNRIA SANDACK, IRVING SANDACK, ALANNIDETZ
and LINDA NIDETZ. on the other hand. on/this 3™ dav of June, 2003:

RECITALS

WHEREAS. EARRIS TRUST & SANVINGS BANK, as successor trustee to Harris Bank
“Vinnetka. National Assoclation. as Trustes uncer Trust Agriement Dated Mav 23, 1989 and known
a5 Trust No. L3644 ("Trust") 1s the owner of land commonly known as 233 East Lake Avenue.
bearing PIN03-31-102-01 2 and s adjacent parcel 10 the east also iown as 229 East Lake Avenue.
cearing PIN 95-31-102-038, both parcels of which are under comnman ownership and use in
Gienview. illinois {such parcels being rererrad 10 herein as the “Meter's Parca!"), legally described

as rotlows:

THATPARTOF THENORTH 2830 FEET OF LOTS 36 AND 37 (TAKEN AS A
TRACT) AND MEASURED ON THE WEST LINE OF SAID LOT 36 WHICH
LIES WESTERLY OF A 100.0 FOOT RIGHT-OF-WAY OF THE CHICAGO &
NORTHWESTERN RY. CO. AND “WHICH LIES EAST OF THE WEST 70.40
FEET THEREOF IN COUNTY CLERK'S DIVISION OF SECTION 31,
TOWNSHIP 22 NORTH. RANGE 3. EAST OF THE THIRD PRINCIPAL
MERIDIAN ALL IN COOK COUNTY. ILLINOIS.

AND

LOT [ IN MARLOR'S MARK DRIVE SUBDIVISION OF PART OF THE EAST HALF
OF THE NORTHWEST QUARTER OF SECTION 31, TOWNSHIP 42 NORTH, RANGE

EXONERATION PROVISION RESTRICTING ANY LIABILITY

OF BANK TRUSTEE, EITHER AFFIXED ON THIS OR ON

THE REVERSE SIDE HEREQF OR ATTACHED HERETO, IS ¢
EXPRESSLY MADE A PART HEREOF
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13 FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
RECORDED APRIL 14, 1970, AS DOCUMENT 21133921,

TO BE KNOWN UPON RESUBDIVISION AS

LOT 1 IN THE PAPADAKIS SUBDIVISION IN THE EAST HALF OF THE
NORTHWESTQUARTER OF SECTION 31. TOWNSHIP 41 NORTH. RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY, ILLINOIS.

WHEREAS, GUS PAPPAS (“Pappas™} is the beneficiary of the aforementioned trust and
President of THE GLENVIEW INN, LTD. d b a MEIER'S TAVERN;

WHERFAS. THE GLENVIEW INN. LTD. d/b/a MEIER’S TAVERN (“Inn"), an Illinois
corporation, 1s Higoperator of Meier’s Tavern and the Meter’s Parcel;

WHEREAS. the Trust. Pappas and the [nn are collectively referred to herein as the Meier’s
Owner but none of the-werms hereof shall prejudice Pappas in his precautions to respect corporate
formalities and maintain a disinct legal person known as the Inn;

WHEREAS. Alan an Linda Midetz are inhabitants and the owners of land commonly known
as 1326 Cariann Lane, Glenview, lllitiois (referred to herein as the “Nidetz Parcel”) and bearing the
P.IN. number 03-31-102-013% with a legaj description as tollows:

LOT i9 IN GLENETT ESTATES. BEING A SUBDIVISION OF PART OF THE EAST
HALF (1.2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 31. TOWNSHIP +2
NORTH. RANGE 1 EAST OF THE THIXE, PRINCIPAL MERIDIAN, IN COOK
COUNTY. ILLINOIS. RECORDED AS DOCUMENT NUMBER 19013360.

WHEREAS. Reuben and Adele Conen are inhabitants aid the owners ot land commoniy
known as 230 Mark Drive. Glenview, [llinois treferred to herein as tie"Cohen Parcel™) and bearing
the P.1.N. number 03-31-102-)13 with a lezal description as tollows:

LOT 2 IN GLENETT ESTATES, BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2)OF THE NORTH WEST QUARTER (1/4) OF SECTIONC I, TOWNSHIP 42
NORTH. RANGE i} EAST OF THE THIRD PRINCIPAL MERIDIAN. IN COOK
COUNTY. ILLINOIS, RECORDED AS DOCUMENT NUMBER [9013364

WHEREAS, Dantel and Rhona Kodrotf are inhabitants and the owners of land commonly
<nown as 1327 Cartann Lane. Glenview, [llinois (referred to herein as the “Kodrott Parcel”) and

nearing the P.LN. number(}8-31-/a -0/Y-0000  [se-tefittedimbwith 2 legal description as

rollows:

LOT * IN GLENETT ESTATES. BEING A SUBDIVISION OF PART OF THE EAST
EALF (L 2VOF THE NORTH WEST QUARTER (1/4) OF SECTION 21 TOWNSHIP <2

Page
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NORTH. RANGE i3 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, RECORDED AS DOCUMENT NUMBER 190133560.

WHEREAS, Victor and Lilija Martinka are inhabitants and the owners of land commonly

Lnown as 228 Mark Drive. Glenview, [1linois (referred to herein as the “Martinka Parcel”) and
bearing the P.LN. number ] with a legal description as
follows: 05 3/~ Cp P16 -0000

LOT 3 IN GLENETT ESTATES. BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 31, TOWNSHIP 42
NORTH. RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, RECORDED AS DOCUMENT NUMBER 19013560.

WHERFEAS, Henria and Irving Sandack are inhabitants and the owners of land commonlyv
known as 224 Ma‘k Drive, Glenview, Illinois (referred to herein as the “Sandack Parcel”) and
bearing the P.LN. number 03-31-102-017 with a legal description as follows:

LOT 4 IN GLENETT/ESTATES. BEING A SUBDIVISION OF PART OF THE EAST
HALF (1/2) OF THE NORTH WEST QUARTER (1/4) OF SECTION 51. TOWNSHIP 42
NORTH. RANGE 13 EAST-OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, RECORDED AS DOCUMENT NUMBER 15013560,

WHEREAS. this Declaration refers to'the owners of the Nidetz Parcel, the Cohen Parcel, the
¥ odroff Parcel, the Martinka Parcel and the Sandack Parcel as the “Residentia] Parcels” and to the
noted owners of such land 2s the "Residential Owaels”;

WHEREAS, this Declaration shail apply to erehi and all the parcels individually and
collectively and all parties hereto intend that this Declaration be recorded upon and against the
\Meier’s Parcel and the Residential Parcels to place all current 204 future owners ard holder of any
interest therein on notice of and bind them 1o the provisions of tins'Declaration:

WHEREAS. the resirictions in this Declaration are required to preserve the high character
of use and occupancy of the Residential Parceis and their neighborhood wiilealso permitting the
\eier's Parcel to gain the higher character of use and occupancy intended by'achange in zoning
sarticularly to permit an curdoor restaurant area or other limited uses as set forth ueiein;

WHEREAS. the restrictions in this Declaration are intended to avoid the consequences ot
protracted litigation. of a zoning dispute regarding the use and development of the Meier’s Parcel.
ofa diminution in value caused by an injecrion of a commercial use unanticipared by the Residential
Owners and the neighborhood of the Residential Parcels and a continued ceiling on the value and
Gevelopment opportunities that have previously been the source of decades of discord between
owners the Residential Parcels and owners of the Meier’s Parcel {many of which have resulted from
a lack of motivation and opportunity to improve the Meier’s Parcel due to its status as a
nONConiomuny use

Page > of 30
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WHEREAS, by this Declaration. the Meier’s Owner intends to declare the Meier’s Parce!
subject to a restrictive covenant that will serve as a private land control device by which certain uses
of land shail be prohibited for the benefit of the owners of neighboring iand referred to herein as the
residential owners, in perpetuity, provided that if the land be developed for single family residential
use of a density and complying with bulk requirements. setback and vard requirements consistent
with the Residential Parceis. this Declaration shall be of no effect according to the terms hereof:

WHEREAS. by this Declaration. the Meier's Owner intends to commit to certain zoning
requests and bind the Meter's Owner and the Meier's Parcel to the acceptance of zoning relief from
the Village of Glenview ("Viilage”) as more particularly set forth herein and to forebear from pursuit
of anv relief which may aiter the development of the Meier's Parcel contemplated hereby even if
the same miay. be granted by the Village: and

WHERFAS. the nurpose of the Declaration is to create easements upon the Residential
Darcels. with the ekeantion of the Nidetz Parcel. for the benefit of the Meier's Parcel and upon the
\eier's Parcel for the Yeneflt of the Residential Parcels; and

WHEREAS. the putpostof this Declaration is to impose a series of resirictive covenants
binding the Meier's Parce! in ordér 1p permit the Meier's Owner and any subseguent owner who
holds the Meier's Parcel. sither benefigially or legally. to carry out a scheme of improvement and
development upon the Meier's Parcel. 10 fmprove conditions upon the Meter’s Parcel and, in some
respects, beyond the Meier’s Parcel for 4fie neighboring owners, and to provide a benefit fo the
\eier's Parcel through the waiver and relingishment of certain rights by the residential owners in
reiation to the Residentiai Parcels:

WHEREAS. Meier's Tavemn owner and the/residential owners hereby consent to the
axecution of this documen: and its recording for the purnse of notifying all others of the terms and
conditions of this declaration for the purpose of binding all future owners, trustess, beneficiaries.
successors in interest. devisees. heirs, agents. and other individuals or entities claiming by or througn
thair ownership. possession or occupation of any of the parcels subjected 1o this Declaration
pursuant to the erms herzot:

WHEREAS. the Residential Owners have filed a lawsuit in the Circwt Court of Cook
Countv, Chancery Division. pending and undetermined at this time before tie/clonorable Judge
Bemnerta Bush and bearing case number 03 C 6602 (“Litigation”), the Residedtal Owners have
allezed in public proceedings at the Village that they will suffer a diminution in property values and
other adverse impacts and effects upon redevelopment of the Meier's Parcel in excess of the rights
granted the Maier's Owner pursuant to local ordinance and state law governing non-conforming uses
and various forms of zoning reliel:

WHERFEAS. the Residential Owners and the Meter's Owner have prepared for a full pubiic
hearing with opposition to the development by the Residentiai Owners and suppoit for the
cavelopment presented by the Meier's Owner:
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WHEREAS, the Meier’s Tavern owner has denied these impacts and denies the claims In
the Litigation but acknowledges that the Residential Owners were prepared with expert witnesses
to dispute the pertinent issues refated to zoning approvals and to create a record of the undue adverse
impact and diminution in property value caused to the residential properties by the redevelopment
of the Meier's Tavern premises as initiaily proposed:

WHEREAS, the Meier’s Owner has determined to provide for responsible development on
the Meier’s Parcel in the form and condition reflected in the attached exhibits;

WHEREAS, by and through is Declaration of Covenants, the Residential Owners and the
Meier's Owner are agreeing to private restrictions between them and the owner of the Meier’s
Tavern that will, as between the Meier's Owner and the Residential Owners, be superior to and have
priority agaiist local Village ordinances and state laws to the extent any issue between the
Residential Ownels and the Meier's Owner arises in the future in regard to any of the terms anc
conditions of this Declaration;

WHEREAS. the Meier's Owner acknowledges the importance of his development of the
Meier’s Parcel in compliance with all applicable state laws and regulations, however, in addition
10 any performance required or any forbearance mandated by the state laws and ordinances, the
Meier's Owner hereby declares the Meier’s Tavern property subject to this Declaration:

WHEREAS, the parties hereto ackowledge they have had the assistance of counsel as well
as planning, appraisal, engineering and landscaping protessionals in expressing their intentions.
consent and knowing and voluntary consent toep.er into this Declaration and subject the Meter's
Parcel and the Residential Parcels to this Declaratisn:

WHERE AS. this Declaration contains no promise, covenant or restriclion by any means
which affects anv real property by limiting, restraining, profibicing or otherwise providing against
the sale. grant. gift. transfer. assignment, conveyance. ownersnip; lease. rensal. use. or occupancy
of anv real property to or by an person on account of race, creed, cdler, national orgin. or ancestry.

WHEREAS. nothing in this Declaration provides a prohibition-or raquired forbearance in
relation to anv obligation on the basis of religion, age. or disability;

WHEREAS. by executing this Declaration. no owner of land is working in (enfunction with.
jointlv with, in partnership with. or In any other sort of concerted action with anv otier owner and
this Declaration applies to and shall serve each individual owner of the Residential Parcels and the
Veier's Parcel. now and in the future, whether it be one or more of the Residential Owners and the
Meier’s Owner:

WHEREAS. by execution of this Declaration as to each of their respective properties, 1o
Residential Owner is now or ever consenting to or controlling development or making development
decisions which mav be governed by any applicable federal. state and local laws or regulations.
including but not limired to the Village's ordinances. the Americans with Disadiitties Act, the

Page 5 of 30
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[llinois Environmental Barriers Act, and any regulations adopted thereunder which also include the
illinois Accessibility Code promulgated by the Illinois Capital Development Board,;

WHEREAS, the decisions as to allowable or permissible development on the Meter’s Parce!
or on any one of the Residential Parcels shall be the decisions only of the owner or owners of the
parcel upon which any decision is made but shall at all times comply with the terms of this
Declaration and the terms of all applicable federal. state and local laws or regulations then

applicable;

WHEREAS, inthe eventany one or more of the Covenants and Restrictions contained herein
is ruled is be invalid, unconstitutional, unenforceable or illegal for any reason, said ruling or
holdings shall not effect the remainder ot this covenant unless the ultimate effect is to cause a loss
to one of 7ie-covenanting parties that destroys all of the substantial and material benefits of this
Declaration w <ovenanting parties;

WHEREAS, the consideration from the Residential Owners for the easement, covenants and
promises of the Meier’sOwner includes but is not limited to dismissal of the Litigation brought bv
the Residential Owners agaiiist the Meier's Owner and the agreement of the Residential Owners.
with the exception of the owners of the Nidetz Parcel, to continue in existence their respective
tences:

WHEREAS, the consideration fiuin the Meier's Owner for the easement. covenants and
promises of the Residential Owners inciudes but is not limited to presentation of a evidence in the
Village zoning proceedings pertaining to the Meler’s Parce that has been previously agreed to as
the maximum permissible development o0 be wutherized by Village ordinance, limitations on
development of the Meter's Parcel now and in the fururs, maintenance and repair or replenishment
of landscaping and other buffers, installation. maintenarec and repair of storm water improvements
and other pertformance more particularlv described herein.

DECLARATION

NOW THEREFORE, for lawful and valuable consideration, the sufficiency and mutuality
of which is hereby acknowledged by all parties to this declaration, Harris Trug. & Savings Bank, as
successor trusiee to Harris Bank Winnetka. National Association, as Trustee under Trust Agreement
Dated May 23. 1989 and known as Trust No. L3644, Gus Pappas and The Glenview inn, Ltd., d/b/a
Meier’s Tavern. on one hand, Adele Cohen. Reuben Cohen, Daniel Kodroff, Rhona Kodroff, Victor
Martinka. Lilija Martinka. Henria Sandack. Irving Sandack. Alan Niderz and Linda Nidetz. on the
other hand. hereby submit their land in perpetuity to the following declaration:

1 INCORPORATION OF RECITALS, EXHIBITS & MEIER’S
ACKNOWLEDGMENT

10T The Recitals above and the exhibits to this Declaration are incorporated into the terms of this
Declaration as though they were fullv restated and repeated herein. However. if there is a

Page 6 of 30
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more specific term of this Declaration that applies to a subject, the term of this Declaration
shall apply. The exhibits incorporated into this Declaration are as follows:

Exhibiz "A” Future Conditions Site Plan (Haeger Eng., Last Rev. 6-3-03)

Exhibit “B” Plat of Subdivision (as attached and edited by hand on 6-3-
03)

Exhibit*C” Landscape Plan (Bertog Landscaping Co., LastRev. 5-21-03)

The Meier’s Owner acknowledges and agrees as follows: this Declaration is to be relied
upon by the Residential Owners as a Declaration that benefits the Residenual Parcels; this
Declaration will cause and has caused the Residential Owners to simply state their position
in relation to the development of the Meier's Parcel and will cause and kas caused the
Residential Owners to forebear from prosecution of the Litigation and fumre action to
preven: th: expansion of 2 nonconforming use of land and alterations to nonconforming
structures, among other things; and the determination of the Residential Owners not 10
challenge the Meier's Owner will be a controlling factor in the Meier’s Owner’s decision to
proceed with applicaiions for zoning relief and a substantial factor in the Village's review
of' the zoning relief sonznt.

DEFINITIONS
The terms defined in the Recitals shall have the meanings assigned them.

The terms “owner  and “owners”, to vharever extent it may be gualified as Residential
Owners, Meier's Owner. or Fence Owners-0r otherwise. shall mean all current and future
owners, tenants, assignees. heirs, devisees and licensees and all others claim by or through
their right of ownership, possession or occupancy in.the property held by such owner.

Notwithstanding anvthing herein or in Exhibit “C” (despite its use of caregories of plants)
to the contrary. “vear-round green” shall serve as a qualifier of the tvpe of evergreen
landscape plantings required to butfer the parking lot and garaZe structures with trees or
shrubs or piantings that do not loose their limbs or leaves in cold momiiiz and that daily serve
to cornpletely screen parking and structures without regard to seasen < The depiction in
Exhibit "C™ of other landscaping shail not apply and year-round green {axdscaping.

The term “Public Hearing™ shall mean that public hearing following lawiul notice and
opening on June 3. 2003 in the Viilage and conunued for one mesting in the event plan
changes are required 2s a result of input from the Village.

FENCE EASEMENT FOR THE BENEFIT OF MEIER'S PARCEL

The Residential Owners. with the exception of the owners of the Nidetz Parcel. are referred
to herein this Article 3 as the Fence Owners. The Fence Owners have heretofore constructed
various fences extending along the northern end of their Residenual Parcels for the purpose
of screening their parcais from the Meler's Parce! and the use or uses thereon. The Meter's

Page
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Owner shall repair, maintain and replace the fences extending on the northern property tine
of the Fence Parcels and in doing so shall notinjure or damage the Fence Parcels. The Fence
Owners shall not take action that damages or causes accelerated deterioration of the fences.
Prior to initiating work to repair. maintain or replace any fence, the Meier’s Owner shall
obtain the approval of the Fence Owners which approval shall not be unreasonably withheld.
The Meier's Owner and the Fence Owners acknowledge the fences are in varying conditions
and may require different work schedules. some requiring work sooner than others.

The Meier's Owner acknowledges rhat a fence is required to screen the use of the Meier's
Parcel from surrounding residential uses. including the Residential Parcels and the Cariann
Lane right-of-way. The Fence Owners acknowledge that their fences serve as one means of
screening the Residential Parcels from the Meter's Parcel and the uses thereon and that the
Meier’s Parcel is now relving upon. and it will continue to rely upon. said fences for the
purpGse o establishing it has a sufficient amount of screening as defined by the Village's
ordinances: In this reliance, the Meier's Owner, without objection from the Fence Owners,
will represento the Village that the Fence Owners wish to continue in existence their
respective fencesand to avoid a circumstance wherein the Meter’s Owner would be required
to construct a second [pace on the Meier’s Parcel.

This Article 3 imposes no-chligation on the part of the Fence Owners other than to allow the
Meier's Owner access to thetizcessary Residential Parcels for the purpese of repairing and
maintaining or replacing portions ot the fences which run generally from east to west along
the north lot line of the Residential Parcais held by the Fence Owners. The Meter’s Owner
will maintain, repair and replace these portions of the Fence Owner's fences or pay the
expense of doing so. In the event of a fallure of the Meter's Owner to repair. maintain or
replace a portion of the fence. the Fence Ownpcpowning that portion of the fence will have
the option after twenty (20} days wrirten nomec 1o the Meier's Owner. to do so and
subsequently seek pavment from the Meier's Owner. The Meter's Owner will obtain a no-
Hien commitment from anv contractor(s) retained by it-to perform said work and such
commimment will preclude the contractor(s) from recordiirgsany lien of any type on the
Residential Parcels upon which work is pertormed. The Mzier's Owner shall indemnify.
defend and hold the Fence Owners harmless from and agains: rom all claims. liabilities.
costs and expernses. including but not limited to reasonable attornes s {225, witness fees and
court costs incurred by or brought against all or any one of the owners'of the Fence Parcels
or their resideniial association, if anv. as a result of the use of the ngnis granted in this
Article 3. The Fence Owners shall have the right to retain their own counsa!and to settle
any claim against one or more of them as one or more of the Fence Owners may deem
appropriate. The Veter's Owner shall insure that all contractors pertorming work on the
property{tes) ot the Fence Owners shall have adequate insurance against damage to property
(including underground or above-ground utility installations). personal injury or death or
dismemberment with a minimum coverage of $1,000,000.00 combined single limit. Such
insurance shall be verified through a cernificate ot insurance naming the Me:er's Owner and
the relevant Fence Owner(s) as additional insureds. The cemificare shall provide for no
cancellation of the poliey absent rwenty {20) days advance written notica to the Meler's
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Owner and the relevant Fence Owneris).

The Meier's Owner shall accomplish any work on the Residential Parcels within seven (7)
days of its initiztion, weather permitring. and all work shal! be confined to an area which 1s
no greater than that area falling within ten (10) feet from the north property line of the
Residential Parcels.

The Residential Owners shall. if asked ar the Public Hearing, confirm that the fences on the
north lines of the properties of the Fence Owners shall serve as a portion of the adequate
screening between the Meier’s Parcel 2nd the Residential Parcels.

RIGHTS IN RELATION TO DETENTION AREA

Upon reczipt of Village authorization. the Meier's Owner shall proceed with several efforts
to redevelos.improve or add on to the improvement and fixtures upon Meler's Parcel. The
Meier's Owner adrees to adequately insiall and complete a detention area located as depicted
in Exhibit A" fo*(ie purposes of collecting and holding, temporarily, storm water run-off
from the Meier's Pircel-and from certain of the Residential Parcels. As a part of the
installation of the detentionarea. as indicated in Exhibit “A”, the Meier's Owner will be
installing certain underground-improvements to further the effecuveness of the detention
area to serve the Meier's Parcei and the Residential Parcels from which storm water flows
naturally.

The Meier's Owner shall have access tohie Residential Parcels, except the Nidetz Parcel.
for the purposes of installing necessar undzrground improvements which will serve to carry
naturally-flowing storm water from the Resideilsial Parcels into the detention area. If the
Meier’s Owner must remove an improvements on-the Residential Parcels to accomplish
installation. then itshall replace them in the same condition in which they existed on the date
of removal. Further, the Meier's Owner commiis’ to all of the same insurance.
indemnification and other terms of Section 3.03, the work area terms of Section 3.04 and the
work plan approvai provisions of Section 3.01 in respect to the Jetention area improvements
that may extend onto the Residential Parcels.

The Meier's Owner hereby grants 1o the Residential Owners an easemsnraer the purposes
of maintaining. repairing or replacing aspects of the detention area in the ¢vent the Meier's
Owner fails 10 do so and such failure leads to ponding or aggregation of siorri water on the
Residential Parcels or within either of the rights-of-way of Cariann Lane or Mark Street
during storms which do not exceed the intensity of storms for which the detention area was
designed. Such nights of the Residential Owners shall not mature unuil (a) the Meler’s
Owner fails te maintin the detention area. (b) the Residential Owners have first provided
written notice and photographs reflecting the effects of a relevant storm to the Village and
to the Mefer's Owner and (¢) afforded the Meier's Owner twenty (20) business days within
which to cure the failure(s) noted. I7 cure is impossible with twenty (20) davs. the Meier’s
Owner. in order t0 avoid action to curs the deficiencies by the Residential Owners, shail
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provide a written plan for cure within twenty (20) days from the date of the notice to the
Village and Meier's Owner and such written plan shall provide for cure by the earliest
nossible date. 1f the Residential Owners take any action to maintain, repair or replace
aspects of the detention area, they shall do so as follows:

The Residential Owners commit 1o all of the insurance terms of Section 3.03 which
shall be deemed adjusted herein by requiring the mandate for insurance to apply to
the contractors retained bv the Residential Owners and for the benefit of the
Residential Owners and the Meier's Owner.

The Residential Owners shall te entitled to a work area easement of no greater than
necessary but not less than an area of the detention area and twenty (20) linear feet
in every direction from the detention area and any improvementserving the detention
a(ex plus a rowre for ingress and egress. Any work performed on the detention area
shallnat be performed after +:00 p.m.

The Recidential Owners shall be entitled to recover their expenses in maintaining.
repairing or :eplating aspects of the detention area.

The Meier’s Owner shall uilize proper site precautions and alterations to repair and maintain
grades 1o initial levels 1o avoid e collection of water or ponding and to avoid the creation
of wetland areas or water-saturaze soils in the portion of the Meter's Parcel east of the
existing garages and south of the easj-wost line formed by the south well of the garages as
such line extends o the east property iine of the Meter's Parcel.

The detention will be a drv bottom dezentior..
MINIMUM YARD SITE IMPROVEMENTS ANDSET BACKS

ear vard. Except as provided in this Article 3. no abovesground improvements shall be
located at anv point closer than that line which is 77 feet nonh of a line ruaning parallel 1o
the south 238.65 foor Meier's Parce! lot line shared with me Residential Parcels and
extending the full length of the Meter Parce! (continuing to the eas ern/edge of Parcel 2 as
depicted in Exhibit "B™).

Rear Yard Detention. The Meier's Owner may install the detention area in'thie rear yard.
The Meter's Owner mav maintain the stucco garage and the brick garage according to the
terms of this Declaration. In doing so. the Meier’s owner will not allow them to becorne
unsightiv or to fall to disrepair.

Rear Yard Improvements Accessorv o Parking Area. The Meier's Owner may install
lighting for the parking areas on the Meier's Parcel within a five-{oot curtain surrounding
the parking arsa. The lighting shall be installed according to the terms of this Declaration.
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Rear YVard Existing Garages. Until that point where the garages suffer destruction to less

than fifty percent of their value and provided the Meier's Owner complies with the terms ot’
this Declaration. the Meier's Owner may maintain and repair the existing garages in their
current position as reflected in Exhibit "A™. The Meter’s Owner shall not enlarge or extend
the garages. The Meier’s Owner will (a) protect. maintain and, if necessary, replace the
existing line of tall trees just west of the garages and (b) install, maintain and, if necessary.
replace vear-round green landscaping which will grow from the grade west and south of the
garages to the height of the garages in such a fashion as to fully conceal the garages from the
view of the Residential Parcels.

Kea Yard Landscaping, With the exception of areas that are wooded in the southeast
quadrant of the Meter’s Parcel, the rear vard shall be fully landscaped with a grassy area
which <iall include a dry bottom detention area and berms, as set forth in Exhibit “A”. The
Meier’s Owiter shall instail a berm on the west half of the property which shall located
immediately south of existing row of evergreens and north of the detention area (the location
of said berm is'depicted in Exhibit “A”). The berm be three feet tal! and be planted with
grass. minimally, and sich other landscaping elected by the Meier’s Owner.

The rear vard shattalse, at all locations, contain a ring of evergreens or year-round
green shrubs of a height sufficient to cur headlight glare at the edge of the parking
areas, as more particularly set forth in Exhibit “A” and Exhibit “C”.

The evergreens directly south of the 90-degree parking spaces shall be preserved.
installed and maintained in such & fachion as to create a continuous wall of year-
round green trees that will reach a herghivsufficient to cut the view of the parking lot
area from the second floor of the Residertial Parcels. These evergreens will stop at
the current location of tall existing trees rurning in a northerly line just west of the
stuceo garage, provided that the end-point of theeyergreens shall be extended with
evergreens other than spruces to a point fifteen fect sast of the casternmost garage
if evergresns are a reasonable form of vear-round screening for the garages from the
Residential Uses.

In the event any area located east of the easternmost garage is utiiized for parking or
circulation of vehicles. there shall be a solid line of four-foot heignveur-round green
plantings on top of a 3-foot high berm extending eastward to the far eastern edge of
the future expanded parking lot from the easternmost garage end point of the
landscaping noted in Section 5.03.02. This line shail be continuous. provided that
the line may be interrupted by the existing stucco garage and brick garage until the
use of these garages ceases. Thereafter. the line of berming and vear-round green
shall be continuous if required to cut the headlights from the parking area not
otherwise obstructed {by the landscaping noted in Section 3.04 and Section 5.05)
from view from the Residenual Parcels.
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The Meier’s Owner will maintain the rear yard landscape improvements and replace
them to insure their continuiny.

West Side Yard Buffer. The west side vard of the Meier’s Parcel shall be no smaller than
as depicted in Exhibit *A”. The landscape buffer on the Meier’s Parcel shall be no less than
7 25 feet wide for the entire length of 70-degree parking in the westernmost row. This buffer
shall consist of year-round green vegetation of a sufficient height (four feet) to cut headlight
glare at the edge of the western parking area and planted in locations sufficient to create a
continuous line of year-round green landscape as a butfter, as depicted in Exhibit “A” and
Exhibit *C”.

Catiann Right-of-Wav. The Meier's Owner shall protect and maintain the landscaping in
the Catlann Lane right-of-way.

Side YardIpirrovements Accessorv to Parking Area. The Meier’s Owner may install
lighting for the'parking areas on the Meier's Parcel within a five-foot curtain surrounding
the parking area. In.the side yard, the lighting may interrupt the continuous vear-round
green landscape buff¢r” The lighting shall be installed according to the terms of this
Declaration.

The Meier's Parcel shall othervisz comply with applicable Village ordinances in relation to
side and rear yards.

MAXIMUM BUILDING EXPANSION ON MEIER’S PARCEL

Outdoor Patio and Serving Area.

The Meier's Parcel may contain an outdoor serving area in an area which:

6.01.01.01  islocated no further east of a line which is parallel tz and 185 feet east of the 283.00°

iot line shared with Cariann Lane; and

6§01.01.02  islocated no further south of a line which is parallel to and 210 fe=t north of the lot

line which is 258.65" long and shared with the Residential Prope:tizs owned by the
Fence Owners: and

6.01.01.03 s subject 1o the restrictions in this Section 6.01.

6.01.

601

02

03

The outdoor serving area shall contain no more than 35 occupants at any time.

The outdoor serving area shall be fully bounded on its west side by the existing
building or the new building. The outdoor serving area shall be fully bounded on 1ts
south by the new building or. if the Meier’s Owner elects to build the outdoor
serving area before an addition or new building, by an impermeable wall consisting
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of masonry or another similar material. The design of the outdoor serving area shall
be sufficient to prevent noise and light from escaping the area and migrating south
of the southernmost point of the outdoor serving area or easterly in any fashion
which causes noise and light to migrate southerly in the direction of the Residential
Paccels. The standard of sufficient design shall be that no sound audible to the
reasonable person shall emanare from the outdoor serving area 0 2 point 77 feet
north of the north lot line of the Fence Parcels.

The outdoor serving area shall open no earlier than 11:00 a.m. on any day and shall
close no later than 10:00 p.m. Sunday through Thursday and midnight Friday and
Saturday.

Dive performances, the broadcast of live performances and announcements from
‘4side the building on the Meier’s Parcel shall be prohibited in the outdoor serving

area

The Méier's Owner shall post two signs in conspicuous places on the outdoor patio
requesting that customers respect other customers and the neighbors.

Speaker svsiems may bz used but only for the purpose of broadcasting music and
only if the instaiiation prevents sound from migrating south or easterly toward the
Residential Parcels.

No bar or food service area mav le located with direct service into the outdoor patio.

There shall be no ingress or egress f:0ia the outdoor service area other than as
required tor emergency purposes.

The outdoor service area shall otherwise comply with applicable Viilage ordinances.

6.02  Principal Building Expansion. The Meier's Owner may consiruer a building expansion or

new building, at its election, provided:

6.02.01

6.02.01.01

6.02.01.02

A.02.01.03

6.02.01.04

The Meier's Parcel shall not contain any of the following on the south face of the
building:

points of ingress and egress other than emergency exits approved by the Village:
signage or anv other forms or display:
ourdoor speakers:

lighting affixed to the building:
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vent fans or other improvements serving to ventilate any part of the building on the
Meier’s Parcel;

windows other than those which now exist if an addition is pursued unless only an
office use will follow the addition:

windows of any kind other than service windows for emergency exits if a new
building is pursued unless only an office use will follow the construction of the new
building.

Any customer entrance on the east face or west face of the building shall be located
no closer than 180 feet from the 238.65 foot long property line shared with the
Residential Parcels;

The Yieier's Owner shall not construct any part of a principal siructure which 1s
located:

south of a lin=which is parallei 1o and 145 feet north of the lot line which i5 258.63°
long and shared witithe Residential Properties owned by the Fence Owners; and

west of that line whictr1s parailel to and 130 feet east of the lot line which is 283.00
feet long and shared with<ize right-of-way for Cariann Lane; and

east of that line which is paralleloiand 190 feet east of the lot line which is 283.00
feet long and shared with the rightcof-way for Cariann Lane.

The Meier's Owner shall not construct anv-part of a structure taller than the existing
structure. provided further:

if, upon the construction of an addition or new building; the Meier's Owner utilizes
roof-top air conditioning units. an adequate curtain shell be installed on the building
in such a manner as to {a) visually conceal the air conditioning units from any
location visible from the second floor windows on the Residen.ial Parcels and (b}
completelv burfer the sound so that the operations of the air cendironer cannot be
heard from anv location south of thar line which is parailel 1o and 7 7tect north of the
lot line which is 238.65' long and shared with the Residential Proper:ies owned by
the Fence Owners:

The Meier's Owner shall not extend public areas or its business tor restaurant or
tavern use 1 any area of the structure which is not located on the first grade-level
tloor unless such use is for the exclusive. private use of the owner and its emplovees

tor the purpose of storage or conducting management and office tasks:

The Meier's Owner mayv instail antennae and satellite dishes for the purposes or
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receiving transmission of dara or broadcasts but not for the purposes of transmitting
broadcasts.

Enclosure of Trash/Grease Containers {(Construction of Addition/Building), Upon

construction of the addition or new building, at a location which is no further than eighey-
five (85) feet south of the south right-of-way line for Lake Street {as depicted in Exhibit
“A™), the Meier's Owner shall fully enclose all trash containers and grease containers
according to Village ordinance and in a fashion which completely screens such containers
trom view from the Residential Parcels and does so in a fashion that avoids the migration
of smell and sound from the trash conrainers and grease containers onto the Residential
Parcels.

Engiosure of Trash/Grease Conrtainers (Construction of Qutdoor Serving Area). Upon

constrietion of the ourdoor serving area. the Meier's Owner shall fully enciose existing trash
containers and grease containers by constructing a fence in a fashion which completely
screens suchcosntainers from view from the Residential Parcels and does 50 in a fashion that
avolds the migraton of smell and sound from the trash containers and grease containers onto
the Residential Partels.

Cessation of Garages. Tue Meier's Owner shall cease the use of the stucco garage and the
concrete garage and remove-tire materials from the stucco garage and the concrete garage
if the garages suffer damage 1 <cess of fiftv percent of their value, At such time, the
Meter's Owner shall either {a) landscipe the area subject to the terms of this Declaration but
otherwise in his discretion as to the sziection of landscape design or ) construct one
structure of no more square feet than the existing garages combined (702 5.2.) and of no more
cubic feet than the existing garages combined (7,350 cub. ft.). The points of ingress and
ggress to the new structure, 1f any, shall be on'thenorth face of the building.

[n consideration of the continued use of the garages, the Meier's Owner shall not use
garages (now and in the furure) or the new structure in lieu of the garages for any
purpose other than the parking of the Meier's Owner's vehicle(s) or storage
accessory to the use in the principal building.

Fenced Area and Dog Run, Upon construction of the addition or the new zancipal building,
the Meier's Owner shall demolish and remove all portions of the fenced aces and dog run.,
including the satellite dish (which dish mayv be relocated to the top of the burlding or an area
of the property located within thirty (30) feet of the south line of the Lake Street right-of-
way.

REZONING TO B-2 WITH A CONDITIONAL USE FOR OUTDOOR SERVICE
The partes acknowledge that the Cock County Highway Department and the Village have
4 unigue opportunity to assist all of them in various respects in refation to storm water

management on and in the vicinity of the Residential Parcels and the Meler's Parcel. The
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Meier's Owner and the Residential Owners. at the time of execution of this Declaration,
were involved in Lirigation over the issue of the lawfulness ofthe Meier's Owner’s allegedly
nonconforming use of the Meier’s Premises and the allegedly nonconforming structures on
the Meier's Premises. The parties to this Declaration have determined to resolve their
differences in respect to these circumstances and allegations through this Declaration.

The Residential Ow ners have no known objection to the notice of public hearing published
for the Meier's Premises and the Residential Owners have no objection to proceeding with
the public hearing on June 3, 2003. Al this public hearing, the Meier’s Owner will proceed
to present its position regarding the petition for zoning relief for the Meier’s Parcel and the
Residential Owners shall object to said petision and present evidence against the petition
oniy in the event there is movement towards zoning relief which exceeds or deviates from
the (erns set forth in this Declaration. excepting therefrom various restrictions regarding the
use of-laficd which the Village mav not incorporate inte its rezoning and conditional use
ordinance for the Meier's Parcel. These use restrictions are addressed in this Article 7 to
create private |and use restriction via this Declaration in the event the Village were to omit
these from the- oidinance or to include them in the ordinance and waive them at some furure

time.

Conditional Use Rezoning. The Residential Owners and the Meier's Owner hereby agree
that the Meier's Owner may cbtain approval from the Village for a rezoning of the Meier’s

remises from R-3 1o B-2 Speciai E'se for Outdoor Dining subject to special conditions 1n
the ordinance as follows:

7.03.01 In the event. the Meier's Owner nps not properly completed the improvements

depicred in Exhibit “A” and Exhibit’ ‘C” before June 30. 2004 (subject to necessary
sxtensions due to Acts of God or wearher), the rezoning and conditional use
ordinance shall automatically terminate andoe of no effect and the Meter’s Parcel
shall rever 10 R-5 residential use and all zoning approvals shall terminate to revert
the Meier's Premises to original legal status as of June 2. 2003.

7.03.02 Excepras provided hereinabove. Meter's Premises shalinot consiruct any surface or

7.03

-+
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above-ground improvements within 77 feet of the soutnerr 238.65 foot long
houndarv of the Meier’s Parcel or within 77 feet of a line whch shall serve as an
easterly extension of said 238,63 foot line to the east boundary of tii Meier's Parcel:

3 The occurancy of the outdoor seating area shall not exceed 35 customers and the
outdoor seating area shall be subject to the rules and regulations set forth elsewhere
in this Declaration.

The interior occupancy of the restaurant on the Meier’s Parcel shall not exceed the
lesser of that number imposec by Village authorities or 140 people until such time
as \efer's Tavern obtains a certificate of occupancy for an addition or new building,
at which time the interior occupancy shall not exceed the lesser of the number
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imposed by Village authorities or 240 people. After the issuance of a certificate of
occupancy for the addition or new building construction, and berween March 15%
and October 31%, occupancy on the interior shall be no greater than the lesser of (a)
the sum of 240 occupants. (b) the number of occupants equal to the sum of the
number of parking spaces in paved. striped and curbed areas for parking, then
multiplied by three, then reduced by 35. or (¢) the number of occupants mandated by
the Village.

The Meier’s Owner shall be granted relief from fence screening requirements in light
of the existing fence agreement (contained in Article 3) with the Fence Owners but
the Meier's Owner shall abide by said fence agreement or, alternatively, nstall 1ts
own fences on the entire west property line and the entire south property lines of the
Meier’s Parcel.

Tha Meier’s Owner shall, subject to extensions for exceptional delays caused by
weathef or Acts of God, within twelve (12) months, complete the first phase of
parking lot, storm water and landscape improvements depicted in Exhibit “A™:

All parking areas/used for customers shall be paved and curbed with internal storm
water engineering Sufficient to carry storm water from the parking area away from
the Meier’s Parcel, while'simultaneously managing storm water narurally flowing
onto the Meier's Parcel from the Residential Parcels;

The parking area west of the ciirvilinear line west of the depicted paved area anc
cross-harched in Exhibit “A” (“Cravel Area™) need not be paved by the present
Meier's Owner. provided that upon comipietion of the addition or new bulding or
upon transter of the Meier's Premises.cr more than 50% of the ownership in the
Meier’s Parcel. the next Meier's Owner shall improve alf access and parking
locations with pavement, underground storm sewers, striping and curbs within six
months of the transfer of title. weather permitting:

All parking areas shall be striped. paved and improved o previde no more than 43
spaces according to Exhibit “A” until such time as the Meier’ s Jwner completes an
addition or construction of a new building.

When the Meier's Owner constructs the addition or the new building. there shall be:
no more than 26 spaces in the south row of parking, separated by the line of existing
trees which shall serve as a landscape island immediately east of the 14 parking
spaces planned for improvement without the addition and depicted in Exhibit “A”.
provided that there exist no garages or other accessory structures on the Meier’s

Parce! south of any parking on the Meter’s Premises; or

no more than 20 spaces in the south row of parking, separated by the line of existing
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trees which shall serve as a fandscape island immediately east of the 14 parking
spaces planned for improvement without the addition and depicted in Exhibit “A™
and 50 fect of open pavement striped not to permit parking, provided that there exist
garages or other accessory structures in the location in which the two garages now
exist on the Meier’s Parcel.

The parking plan reflected in Exhibit “A™ for improvements upon future expansion
shall control upon the addition to the existing building or construction of a new
building and such additional paved parking area shall be striped and improved with
curbs and underground storm sewers.

Atall times, the two northwesternmost spaces shalil always be dedicated to restricted
employee-only parking.

Tre Meter's Owner shall, from the date of adoption of the ordinance, prohibit any
parking; loading preparation or staging on the Meier’s Parcel for customers of any
other bisiness, including wrility companies, nearby construction or material supply
companies(orany other use bevond the use on the Meier’s Parcel.

The Meter’s Owner shall maintain the existing garages ot replace them, all of which
activities shall occur{rcompliance with this Declaration.

The Meier's Owner shall seciire the dumpsters on the Meier's Parcel so they remain
entirely closed and inaccessibie o animals.

The Meter’'s Owner shall maintain a’coniinuous vear-round green landscape buffer
on the west [ot line of the Meter Parcel (34 depicted in Exhibit “A” and Exhibit “B™)
and the Meier’s Owner shall also maintain the lin dscaping in the eastern portion of
the Cariann Lane right-of-way.

The Meter's Owner shall maintain existing evergreens-and insiall and maintain
additional evergreens which are year-round green landscape buffers between the
Meier’s Parcel use and the Residential Parcels. These evergresnsshall constitute a
continuous landscaped wall within twenty (20) feet of the south/ e of the eastern
parking ot running from Cariann Lane easterly to the first of the existing garages.
The Meier's Owner shal! preserve and maintain these evergreens laroughout its
installation of a 3-foot grassy berm located south of the evergreens.

Provided the Meier's Parcel continues to host a restaurant and tavern named Meier’s
Tavem. the Meier's Owner mav utilize, maintain and repair existing flourescent
signs in windows and the existing freestanding flourescent sign. Upon construction
of the addition. all window signage shall be located on the north face of the principal
building on the Meier’s Parcel. Lighting shall be designed so that measurements of
zero toorcandles or lumens from lighting on the Meier's Parcel arise no fewer than
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sixty fest from any residential parcel west of Cariann Lane or south of the Meier's
Parcel. The Meier's Owner shall remove existing exterior building lighting and
parking lot lighting and replace the same with lighting that consists of no building
lighting and low bollard lighting with reflectors designed to direct light at all
locations away from residential properties in the vicinity of the Meier’s Parcel.

To the ex:ent approved by the Village Board and reviewed and approved by the
Village Atiorney, the ordinance rezoning the Meier’s Parcel shall incorporate the use
restrictions in Section 7.0

Thiz Article 7 shall conirol the use of the Meier's Parcel through private land use restrictions
Wwhich the Meier's Owner acknowledges and accepts by this Declaration. The intention of
the paciizs is to control the use of the Meier's Premises during all times when the Meter’s
Parcel 12 ot zoned. planned and actually utilized for residential purposes ina development
similar to tha of the Residential Properties at any time now and in the fuwure. If, atany time
following execdvon of this Declaration. the Meier’s Premises is returned 1o residential use
as zoned, planried andactually utilized. then the following terms of this Declaration shall no
longer apply.

Approved Uses. ~2pproved uses shall be those allowed in the B-2 zoning
classification as printed or Movember 3, 2002 (“Zoning Code™). and not as amended
atany time thereafter but Specifically as it existed in its November 3, 2002 printing.
with the following exclusion:, of use:

01 excluding rhose uses noted in Sections 3. 1(A)(2) and 3.1(B) of the Zoning Code, but
including art galleries or studios under Section 5.1{B)(2) of the Zoning Code;

02 excluding the uses noted in Section 5.2(A))(1; that are exciuded under Section
7.04.01.01 and excluding ali uses under Secticus3,2(A)3) and 3.2(A)(5);

03 excluding uses for governmental or quasi-governmen al purposes other than offices

unless the offices are designated for purposes related to-fire.police. paramedic or
other life-safety purposes: and

04 excluding the prohibited uses in Section 7.04.02.

Prohibited Lses. All uses not set forth in Section 7.02 are prohibited.
Norwithstanding anything permitting the uses in the Village Code. the following
described uses are prohibited. At all times, under anv classificarion of accessory or
principal uses: tattooing; video game pariors; massage: body piercing; adult uses:
head shops: gun shops; video stores featuring films rated X or more adult than the
rating currently applied to R-rated videos; pawn shops: paycheck loan operations:
currency exchanges: theaters: theater booths; veterinarians: kennels: food stores:
businesses open after 2:00 a.m. and betore 7:00 a.m.: and drive through or drive in
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operations.

No permited uses or conditional uses under the B-3 zoning classification in the
Village under its Zoning Code as printed on November 5, 2002 shall be shall be

permitted.

No conditional uses permirted under the B-1 or B-2 zoning classifications in the
Village under its Zoning Code as printed on November 3, 2002, shall be permitted
with the sole exceptions being (a) the use for outdoor dining in the fashion
contemplated by this Declaration and at the location specified and (b) the use of the
Meier’s Parcel for outdoor flower and garden shop sales and display at locations no
closer 100 feet from the Fence Owner's Residential Parcels.

The following B-1 permitted uses are prohibited: appliance sales: banks and financial
instititions with drive through or drive in operations; carpets rugs and floor
coverings stores; Hquor stores: paint giass and wall covering sales; convenience
stores: food srates and vegetable. fruit markets; pet shops; x-ray laboratories; variety
stores; drv cledning or laundry depots; bakeries; tavern or restaurant uses with drive-
in or drive througl opzrations: cemeteries and sales of head stones: crematoriums:
meat markets; principal or accessory warehousing associated with any use in any
district; telephone ansieljng services that operate on a 24-hour basis; utiliry
collection orfices.

The following B-2 permitted uses are prohibited: the uses pronibited by Section
< 04.02.03; air conditioning and heating retail and service; exterminators: animal
hospitals: appliance repairs: auction’ r0oms; auto accessory SIOIEs; beverage
distributors; drv cleaning plants: equipmeilt rentai: expressing baggage and transter
deliverv service establishments: warehousing; billiard parlors: bowling alleys:
gvmnasiums: indoor skating rinks: wholesale op<rations and esiablishments; mini-
warehousing: frozen food lockers: home centers, eacept those with operations
located exclusively on the interior of the principal building: manne supply stores:
mortuaries: moving or storage offices or facilities; radio Droadeasting studios; s1gn
painting shops: and taxidermusts.

No 24-hour operations or outdoor ATM operations shall be permitted onthe Meter's
Parcel.

No drive through operations shall be permitted on the Meter's Parcel.

Uniless approved by the Residential Owners in their sole and absolute discretion.
which approval may be withheld without reason. the tollowing accessory uses:

outdoor displavs of merchandise. items for sale or rent or any other item and outdoor

sales of such merchandise. items or other items;
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7.04.03.02 outdoor announcements, broadcasts, performances;

T.04.03.03  spotlights;

7.04.03.04  outdoor cooking and food preparation;

7.04.03.05  outdoor storage;

T.04.03.06  drive-through uses;

7.04.03.07 ~ ATM cperations unless located indoors:

7.04.03.08 adultuses;

7.04.03.09  outdoor conrests;

7.04.03.10  outdoor displays of merchandise other than natural tlower and garden products.

3 OCCUPANCY

8.01 Norwithstanding Village ordinances. the lesser of the occupancy permitied under Village
codes or 140 persons shall be permitted in the existing structure on the Meier’s Parcel. The

outdoor serving area shall add 33 1o this’sum during the period berween March 13" and
October 31*.

G
<
1-J

Upon reconstruction or addition of the new buildingctructure, the indoor occupancy for
tavern and resiaurant uses shall not exceed the lesser.of that permitted by Village codes or
240 persons. The outdoor serving area shall add 35 to tais sum during the period between
March 13" and October 31¥. However. after the issuance of z-certificate of occupancy for
the acdition or new building consiruction, and between Marth 13* and October 31%.
occupancy on the interior shall be no greater than the lesser of (a) the'sum of 240 occupants.
(b) the number of occupants equal to the sum of the number of parkirg spaces in paved.
striped and curbed areas for parking, then multiplied by three. then reduced by 35, or (c) the
number of occupants mandated by the Village.

9 PARKING

9.01  Provided the Meier's Owner respects the rear yard setback restrictions in this Declaration
and complies with all applicable Village ordinances regarding parking area design {including
detention). there mayv be a parking lot extension on the Meler's Parcel extending from the
edge of the currently planned parking area towards the east propertv line and north to a point
oroxiriate to Lake Strest.
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The entire parking area that exists from time to time shall be installed, maintained and
repaired and replaced in accord with this Declaration and as a paved facility with curbs and
guster or interior lot drainage sufficient to rake storm water from the Meier’s Parcel without
causingz a changz in the natural flow of storm warer from the Residential Parcels.

The installation of the parking lot shall comply with the plans attached hereto as Exhibit
".'AL“.

[n order to reducz outdoor noise and ash. the Meier’s Owner will post signs in the exit
doors and in two conspicuous locations outdoors requesting that customers respect their
nelghbors and not litter or create uncdue noise.

No oltdonr consumption of alcohol shall be permitted on the Meter's Parcel except as
provided Kerein and within the outdoor serving area provided.

The trash dumpsizron the Meier's Parcel may remain in its current location until an addition
is installed or a new building is constructed, and thereafter it shall be located where
designated in Exhibit “A”,_All trash dumpsters shail be secured in such a fashion as to
prevent animals fom enicring the dumpsters.

The loading area shail be located/as designated in the plan for future construction.

Lighting may be instailed in the curtain surrounding the parking area provided it does not
alter the contiguration. density or tvpe ufiandscaping to be installed. All l1ghting shall be
directed awav from Cariann Lane and the Residentiai Parcels through techniques that will
include the use of low bollard lighting around :ae perimeter of the parking areas. shall be
installed no

RECORDING OBLIGATIONS OF DECLARANTS

At the expense or the Meier's Owner. this document shall be fileTagainst the utles for each
of the parcels comprising the Meler’s Parce!l and the Residential Paccels.

Regarding the Meter's Parcel, the Meier's Owner shall cause this documenrand its recording
number to be referencad in the Plat of Subdivision for the Meier’s Parcel-alung with the
following statement:

This subdivision is subject 1o a Declaration which restricts the use. operation.
maintenance and improvement of the property, such use. operation. maintenance and
improvement atfecting the owner of the property and owners of surrounding property
specifically noted in the Declaration recorded in Cook County on Jure _, 2003 as
Document No. . The restrictions and the terms set forth in the
Declaration are incorporated into this Plat of Subdivision as though fully recited and
restared in their encirety in this Plat of Subdivision. The Declaration. as incorporated
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by this reference in this Plat of Subdivision. cannot be released except with the
written consent of all Declarants ot by rezoning and actual use of the Meier’s Parcel
to R-5 residential.

10.03 The Piatof Subdivision attached hereto is approved by ail Declarants and the Meier’s Owner
shall record the Plat of Subdivision with the following special notations and delineations:

10.03.01

10.03.02

A building foundation line shall appear where the expanded footprint appears and a
note in the Plat of Subdivision shall state: “This building foundation line is
established for the maximum expansion or reconstruction or construction of the
principal building on the parce!l created by this Plat of Subdivision, as required by
the Declaration recorded on June . 2003 in the Office of the Cook County
Recorder as Document No. . The restrictions and the terms set forth
‘n.he Declaration are incorporated into this Plat of Subdivision as though fullv
recitedband restated in their entirety in this Plat of Subdivision. The Declaration, as
incorporated by this reference in this Plat of Subdivision, cannot be release except
with the written consent of all Declarants or by rezoning and actual use of the
Meter’s Parcciio R-3 residential.

A building setback e shall appear at that point which is 77 feet north of the 258.63
foot long property line shared by the Meier’s Parcel with the Residential Parcels.
such building line running from the point of beginning at its intersection with the
Cartann Lane right-of-way t¢ a point approximately 343 feet directly west of the
point of beginning which is on toe far eastern lot line. A note in the Plar of
Subdivision shall state: “This building setback line is established to reflect the
southernmost line of permissible surface or above ground phvsical improvements.
excluding the detention area. on the parceél created by this Plat of Subdivision, as
required by the Declaration recorded on Juae .~ 2003 in the Office of the Cook
County Recorder as Document No. " The restrictions and the terms set
forth in the Declaration are incorporated into this Platof Subdivision as though fully
recited and restated in their entirety in this Plat of Subdivision. The Declaration, as
incorporated by this reference in this Plat of Subdivision. cauiot be release except
with the wrimen consent of all Declarants or by rezoning.andcactual use of the
Meter’s Parcel to R-3 residential.”

10.04 Deeds conveving title to the Meier's Parcel shall be special warrangy deeds which
incorporate this Declaration.

11 APPLICATION OF LAW AND EQUITY TO THIS DECLARATION

11.01 The character of the neighborhood in which the Residential Parcels and the Meier’s Parcel
are located Is residential, as zoned and as used along the south side of Lake Street in
Glenview, [llinois. In determining the character of the neighborhood in the future, the
netghborhood shall include the subdivision of the Meier's Parcel and the subdivision in
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which the Residential Parcels are located.

11.02 Provided that there remains a single-tamily residential use served by the intersection of
Cariann Lane and Lake Street in Glenview, Illinois, this Declaration shall apply to limit the
use of the Meter’s Parcel.

11.03 Though judicial interpretation may resolve any doubt concerning other restrictive covenants
and restrictions on land use strictly construed in favor of full and unlimited legitimate use
of property and against restrictions. this Declaration shall not be subject to said interpretation
and the Declarants agree that interpretation of this Declaration shall be in favor of the
restrictions on the Meier Premises. Doubts as to the interpretation and enforcement of this
Declaration shall be resolved in favor of the Residential Parcels and Residential Owners
ability t5 enforce restrictions upon the use and enjovment of the Meier’s Parcel.

11.04 This Declaration shall apply without regard to the passage of time and any rule of law that
other private restrictions involving other properties, when imposed long prior to the date of
a dispute as 1o thosg-uther properties. may have little or no value in the determination of a
zoning dispute. The dssertion or proven fact that the Meier’s Parcel is more valuable without
the application of this Deciaration to it shall never be a defense to assertion of this
Declaration.

12 DECLARATION TO RUN WITH THE LAND

All of the foregoing covenants and privileges upsn the Meter Parcel shall be construed as running
with the land. be for the benefit of the Residential T2icels and shall extend to and be binding upon
all future owners of the Meier’s Parcel. All of the {olezoing covenants and privileges upon the
Residential Parcels shall be construed as running witli the land, be for the benefit of the Meter’s
Parcel and shall extend 1o and be binding upon all future owners of the Residental Parcels. The
rights and obiigations of the parties to this Declaration shall be vested in and flow with the fee title
to their respective parcels and shall be binding upen and inure to the benefit of the owners of their
successors and grantees in title to their respective parcels.

13 MORTGAGEE CONSENT

The present mortagee(s) for the Meter’s Owner or with rights in the Meier’s Parcel sizii execute this
Declaration, Ifthe Meier's Owner refinances or grants any rights to any additional mortgagee, the
Meier’s Owner shall first have obtained the consent of the additional mortgagee to the terms of this
Declaration it this Declaration or has not been first recorded. The obligation to obtain consents shail
run through an unt the recording of the Plat of Subdivision with all proper lines and notations. By
executing this Declaraton. the mortgagee(s) for the Meier’s Parcel agrees that it has notice of this
Declaration and that neither the mortgagee nor anyone claiming through it will violate the terms
hereor. The mortgagees’ consent may be acquired subsequent to execution by ail parties but prior
to the close ot the public hearing on or about Juae 17, 2003 and prior to any acceptance by the
Meter's Owner ot any ordinance approving zoning relief for the Meier’s Parcel. The inability of the
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Meier s Owner to obtain the mortgagees” consent shall not nullify this Declaration and the Meier’s
Ow nrer shail take all necessary steps and execute ail reasonable and truthful documents to obtain the
mortgagees” consent in good faith and w ithout unnecessary delay.

14 NON-WAIVER AND NON-ACQUIESCENCE

Neither one or more of the Residential Owners nor the Meier's Owner shall waive any rights under
this Declaration through inaction or acquiescence. All waivers of any rights hereunder must be in
writing. It is not anticipated that any Declarant will immediately notice a violation or even enforce
a known violation. Moreover, the granting ot special permissions or arrangements among various
Declarantswill not cause a waiver or acquiescence in the effectiveness or ineffectiveness ofany one
or more provisions of this Declaration unless a writing signed by all Declarants specifically states
that iz is the intention of the writing to cause a waiver and acquiescence.

ENFORCEMENT

—
tn

15.01 Default Defined. D2fault shall occur at the moment when one party hereto violates any
provision of this Declazation.

15.02 Means of Enforcement and Remedies. Upon a default, any non-defaulting party may file an
action to seek all available l€galand equitable remedies, including without limitation.
injunctive relief. declaratory relief. specific performance, and damages. The nondefaulting
partv shall be entitled to seek injunciive relief and the parties agree thar the nondefaulting
parties hereto shall be irreparably harmed/and have no adequate remedy ar law if there 1s 2
violation of the terms of this Declaration. -1 he nondefaulting party shall be enatled to an
injunction without bond. Further. in relation<¢’any action to enforce this Declaration, the
prevailing party shail be entitled to recover {as-items included in the judgment) court costs,
expenses of litigation including but not limited to wimess fees and reasonable attomeys fees
incurred. [n dismissing the Litigation. the Court retained jnrisdiction only for the purposes
of enforcement bv one or more of the actual signatories o this Declaration and no other.
Onlyv -hese persons shall be entitled 10 enforce this Declaratipywith the option, at their
clection, of compelling enforcement through the order of dismissal raher than filing a new
action.

—
th
-]
()

Applicable Law. Forum Selection. The laws of the State of [llincis shall govern
interpretation of'this Declaration. Any dispute arising under or in relation to this Declaration
shall be filed and determined exclusivelv in the courts of the State of [llinois and 1n the
Circuit Court of Cook County unless the dispute arises as a matter of exclusive jurisdiction.
In such event. suit shall be filed and determined in the United States District Court for the
Northern Distriet of [ilinois, Eastern Division.

[3.04 Prerequisites to Suir ror Enforcement or Qther Relief. Except in relation to emergency
‘njunctive relier. the non-defaulting party shall permit a cure period of twenty (20) days
foilowing written notice of defauit from one or more of the non-detaulting parties. There

Pagz 2

Lo

0

tad

of




S UNOEFICIAL COPY

is no option to providing a plan for cure within the cure period allowed for any default other
than a default in relation to the storm water detention area terms in Article 4.

16 GENERAL PROVISIONS

16.01 Notices. Any notice required or desired to be given under this Declaration, unless expressiy
provided to the contrary herein, shall be in writing and shall be deemed to have been given
on the date of personal delivery, on the date of confirmed facsimile transmission provided
a hard copy of such notice is deposited in the regular United States mail addressed to the
recipient within 24 hours following the facsimile transmission, or on the date deposited in
the United States mai, registered or certified mail. postage prepaid, return receipt requested.
and 1ddressed as follows:

1740 the Meier’s Owner: Owner of Meier’s Tavern
233 Lake Avenue
Gienview, Hlinois 60025
Phone: (847) 724-0477

with a copy(to: Steven Messner, Esq.
444 Skokie Boulevard
Wilmette, Illinois 60091
Phone: (847) 256-6380
Fax: (847) 256-6382

[t to the Viilage: Village Clerk
Village of Glenview
1225 Waukegan Road
Glenview, Hlinois 60023
Phone/ (8:47) 724-1700

[f 1o the Residential Owners: Owner of Renord
1327 Carlann‘l ané
Glenview, [llinoiz 50023
and Owner of Record
230 Mark Drive
Glenview, [llinois 60023
and Owner of Record
228 Mark Drive
Glenview, [llinois 60023
and Owner of Record
224 Mark Drive
Glenview, llinois 60023
and Owner of Record
1326 Canann Lane
Glenview, Illinois 60023
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with a copy to Mark W. Daniel, Esq.
Rathje & Woodward
300 East Roosevelt Road, Suite 300
Wheaton, [llinois 60187
Phone: (630) 668-8500
Fax: (630) 668-7350

Except for the Residential Owners. the names and the addresses of the parties to receive
notice hereunder may be changed at any time by a party pursuant o writien notice duly
given in accordance with the provisions of this Section 16.01.

Amendments. This Declaration may be amended or modified by, and only by, a written
instiument dulv authorized and executed by all parties hereto.

Counterpais.and Facsimile Execution. This Declaration may be executed in any number
of counterpaits: ¢ach of which shall be deemed an original, but all of which together shall
be one in the sami¢instrument. For purposes of executing this Declaration, any signed copy
of this Declaration may e transmutted by facsimile and the signature of any party thereon
shall for purposes of exeruiion hereof be considered an original signature. Any facsimiie
document shall, atthe request-of anv partv, be re-executed by the other parties in an originat
form, and neither partv shail raise the use of facsimile transmission, or the fact that anv
signature or document was transciitted thereby, as a defense to the effectiveness of this
Declaration.

Binding Etfect. This Declaration shall be inding upon and inure to the benefit of all parties
hereto and thetr respective heirs. grantees, suecessors and assigns.

Captions and Section Headings. The captions #nd isection headings inserted in this
Declaration are for convenience onlv and are not intendesd to and shall not be construed o
limit. enlarge. or atfect the scope or intent of this Declaration nor the meaning of any
provision hereor.

Further Assurancss Estonpel Letters. The Meier's Owner and the Rzsidaprial Owners agree
to execure and or deliver such additionai documents and take such furtheraciions as may be
necessary and appropriate to carry out the purpose and intent of this Declarauon, including,
without limitation. documents certifving the execution authority as required farrecordation
of and/or title insurance for any of the parcels at issue in this Declaration. Each party shail.
as s00n as practcable but no later than 15 days foilowing receipt of a written request from
another party to this Declaration. deliverto the requesting party an estoppe! letter identifying
(a} whether this Declaration is in force and effect, (b) whether any party is in default of this
Declaration. and (¢) such other reasonable and truthful information as may be requested
which is germane to this Declaraton.

Representation and Warranty of Authority, Each party executing this Declaration represents
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and warrants that he, she or it has the lawtul authority to execute this document.

IN WITNESS WHEREOF, the Meier's Owner, the Residential prers and the
morteagee(s) of the Meier's Premises have hersunto set their hands and seals as of the date first

above written.

GLS PAPPAS THE GLENVIEW INN, LTD.
d'b/a MEIER'S TAVERN

By / 5;% ,r;u..k,é P
hs: P R £ §‘/

Subscribed & Swom to Before
me on this 3 day 5f June 2003 Attest

X‘“‘& /ﬂ s vy Title:

NGRS, j_

[«otary Publie, State of 1llincis

My Commission Expm:s i5-02

gy

.\otary Pubhc

HAKRIS TRUST & SAVINGS BANK, as
successer ‘trustee to Harris Bank Winnetka.
Narional Association, as Trustee under Trust
Agreement Tated May 23, 1989 and known as
Trust NoN§3644

%ﬁ m @Aj
Assistant st Ciiicer

BXECUTED AND DELIVERED BY BANK TRUSTYR N7 N IT$ INDIVIDUAL
CAPACITY, BUT SOLELY AS TRUSTEE, FOR THE PURPG.4 7 BINDING THE
HEREIN DESCRIBED PROPERTY, AND [T IS EXPRESSLY UNDERSTOOD AND
AGREED BY THE PARTIES HERETO, ANYTHING KEREIN TO THE CONTRARY
NOT WITHSTANDING, THAT EACH AND ALL OF THE UNDERTAKING AND
AGREEMENTS HEREIN MADE, ARE MADE AND INTENDED NO AS PERSON-
AL UNDERTAKINGS AND AGREEMENTS OF THE TRUSTEE, OR FOR THE PUR-
POSE OF E™WDING THE TRUSTEE PERSONALLY, BUT EXECLUTED AND DELIV-
BRED BY THZ TRUSTEE SOLELY IN THE EXERCISE OF THE POWERS CON-
FERRED UTON IT AS SUCH TRUSTEE, AND NO PERSONAL LIABILITY OR
PERSONAL RESPONSIBILITY IS ASSUMED BY,OR SHALL AT ANY TIME BE
ASSERTED OR ENFORCED AGAINST SAID TRUSTEE ON ACCOUNT HEREOF
OR ON ACCOUNT OF ANY UNDERTAKING OR AGREFEMENT HERFIN CON-
TAINED, BITHER EXPRESSED OR IMPLIED. ALLSUG-!PERSONALUABILH’Y.
IF ANY, BEING HEREBY EXPRESSLY WAIVED AND RELPASED BY ALL PAR..
TIES HERETO, AND THOSE CLADMING BY, THROUGH. OR UNDER THEM,
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ADELE COHEN

2o

Subscribed & Swom to Before
Ve on this 3% Day of June 2003 ..

kw)?é A

e 3l JI .lllno
Motary Public i);)
i B 9-
S arrrRRPIIE RN} :

DANIEL KGPRKOFF

AN K //
/i

bi,lbbCl'lbed & Sworn to Before

VICTOR MARTINKA

%@7?%%

Suoscrzbed & Sworn to Betore

HENRIA SANDACK

?
‘/:\:Zt’d-; -1% / . ”{&'r—M

Subscribed & Sworn to Before
me on this 3 Day of June, 2003

"OFFICIAL SE.

arewrE: Evy
§\f*)“ Notlrs: Prae i 1iling,s

y Ce r"mmm'} Expires 6.]5-02

REUBEN COHEN

Subscri

me on this 3™ ‘dﬁ%g%ﬁéuom

vans

‘\NV ublic, Sthte oflllmc 3
m]qS O

.*TB[ary"P"o IC

Lv-#.n.

RHONA KODROFF

Bina L lutf

Subscribed & Swormn to Before

me optkis3-day 2
N34 “OFFiCIAL §EAL"
% K#enE.:A%Eans

rv Public S th

) MIND s Bulblpares 9-15.02

Arn,

LILIJA, \‘V’LRTINKA

’u’(;/ '{, /f/.—[/d«,/(/ﬁz__..

FoTTOT "OrEICIAL
me pn this Jred%"éigﬁshne 20 "3
otary Py *;{ State of linois

o Lpmmisdlon Expfids o-15.
L

Notary Public

IRVING SANDACK

Subscribed & Sworn to Before
me on this 3™ day of June 2003

Notary Public
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15 14

ADELE CQHEN
W
/ém;f’

Subaeribed & Swom o Befota
Me on this 3¢ Day of June 2003 ...

‘ngrmjnubl{.é%”m 4

nwliw N

D.L\IE \.O.D ROFF

oA s %/

‘ Suoscnbad &, Swom to Helore

VICTOR MARTINKA

@M/m

Subseribed & Sw um jrel Be*ore
oh this 37 Cloll] :

HENRIA SANDACK

Atriee. oA ik

Subseribed & Swom o Baitue
g an this 37 Day of June, 2003
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REUBEN COHEN

NaQmr

Subser,
o 1his 3
2 on this 3 %2 E%QDOJ
f otary Bublic. e of Hlinogs

2

RHONA KODROFF

L Lot/

Ll

Subsérbed & Swom to Befors
e ofud oy b .

l-ifpmﬂuﬂinu %1502

LI 13A MARTIMQ
o . £t : -.:-
_ L ":' ';..,-’ i;, {ZIZ' _,:'Z_ZZ; .

me Eﬁl" 5n# ?0

ularvP’u St gl ineis
s h]e, u
/ Vo:m-y Pugﬁc

IR ING SANDA

g

Subseribed L wom (o Before
me on this v of

"OFFICIALSEAL"

- KIMBERLY L. GERSTER
Notary Public, State of linois
My Commnssmn l'.xp:rcs 034222006
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PAGE  39/39

LINDA NIDETZ

; 3 $ Subscribed & Sworn 1o Before
Me on Th:s 3" Day of June 2003 Me on Thig 3™ Day g :

3£< L . “OFFICLAL SEAL]
fea- L,_._

Wiren £, Evang
ot oble, Sate of [mois
Mz ComimibisaneEapies ¥- L5032

o -

Mortgagee Congent

, first mortgagee upon the Meier’s Parcel, hereby consents to
the terms of this Declatanzi in its own behalf and in behalf of all of its parents, subsidiaries, sibling
and affiliated entities, and its sucressors and assigns.

By:

Titls:

Aftest:

Title:

Subscribed & Sworn to Before
me this __ day of June 2003,

Notary Public
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