- ) %
RECORDATION REQUESTED BY:
" Harrig Bank Argo 0R092315

7549 W. 63rd Street

-5 UNOFFICIALCOPY  Hjijgg

Summit, IL 60501 36T4/0085 27 001 Page 1 of 9
| Ty Tl WM . 1998-12-03 11:45:07
; Cook County Recorder 37.50
N -/

SEND TAX NOTICESYD
Patrick J. Job

Joxce By
58344 Edward Diive:$
Oak Forest, IL % R
RN € .\ o FOR RECORDER’S USE ONLY
by R —— -

; ) \\\
/ TMmAIL TO!
This Mortgage brepared by: Warris sank Argo/Carole Ziemian
50 S. Lincain
\ Hinsdale .\ 61521
~( _.__...__a.--ﬁ-"—', V

CONSTRUCTICN MORTGAGE

THIS MORTGAGE IS DATED NOJVEMBER 13, 1998, betwear, Patrick J. Joyce and Judith D. Joyce, his wife,
whose address is 5844 Edward Drive, Oak Forest, IL 60452 (r:ferred to below as "Grantor"); and Harris Bank
Argo, whose address is 7549 w.i63rd Street, Summit, IL 60507 (referrad fo below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or.
subseguently erected or aﬁ‘ixedI buildings, improvements and fixtures; “a!’easements, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights (inclucing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property. including without limitation
all minerals, oil, gas, geothermail and similar matters, located in Cook County, Stale_of lllinois (the "Real

Property"): B e |
Lot 21 in Block 5 in Arthur T. Mcintosh and Company’s Tinley Woods, being a Subdivision of that part

of the East 1/2 of the s__:v.;utheast 1/4 of Section 29, Township 36 North, Range 11 Cast of the Third
Principal Meridian, which lies West of the center line of Central Avenue, in Cook County, lllinois

The Real Property or its add;_,essi is commonly known as 17138 S. Central Avenue, Oak Forest, IL 60452. The
Real Property tax identification nuimber is 28-29-403-018.

Grantor presently assigns to Lenqer all of Grantor’'s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following wqirds shall have the foliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Grantor. The word "Grantor means Pqtrick J. pr',ce and Judith D. J,oyce.' The Graﬁtor is the mortgagor
under this Mortgage.
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of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Propertr;
(b Grantor has no knowledge! of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender; in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release|of any.hazardous waste or substance on, under, about or from the Property by
any prior owners -or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, ‘dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducted in compliance with all
applicable federal, state, and Jlocal laws, regufations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based o Crantor's due; diligence in investigating the Property for hazardous waste and hazardous
substances. ~ Grantor hereby| (a) releases and waives any future claims against Lender for indemnity or
contribution in t}ie_avent Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemuifv and hold harmless Lender against any and all claims, losses, liabilities, damages
enalties, and exper.ses which Lender may directly or indirectly sustain or suffer resul'tlng from a breac of
his section of the Muriaage or as. a conseguence of any -use, genaration, manufacture, storage, disposal,
release ‘or threatened relecse] of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, inswding the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shaliict cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Propcriy or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, o 'grant t0 any other party the right to remove, any timber, minerals
(including oil and gas), soil, grqul or roct products without the prior written consent of Lender,

Removal of Improvements. Grantor shall (no. cemalish or remove any Improvements from the Real Property
without the prior written consent of Lender. 2:-a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements sclisfactory “to Lender to replace- such improvements wit!
improvements of at least equal value. ’ e -

¥ v

Lender’s Right to Enter. Lender and its agents anc re presentatives may enter upon the Real Property at all
reasonable fimes to aftend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms anq conditions of this Mortgagz. ) )

Compliance with Go\iernmeﬁtal Requirements. Grantor siizil promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental auth.ilies applicable to-the use or occupancy of the

Property. Grantor may contest in good faith any such law, ordinaric2, or regulation and withhold compliance

during any proceeding, including appropriate appeals, so'long as (rantor-has notified 'Lender in writing prior to
doing so-and so_'[ong as, in|Lender’s sole opinion, Lender's interests. in the Property are-not jeopardized.
Lender may require Grantor to post adequate security or a'surety boad, reasonably satisfactory to Lender, to
protect Lender’s interest. . * | ' - - . A . .

Duty to Protect. . Grantor agrees neithér to abandon nor ledve unattended the. Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON.SALE - CONSENT -BY|LENDER. Lender may, at its option, declare immeuirie's due and payable all
sums-secured Dy this Mcrtgage upon the ‘saie or transfer, without the Lender’s prior writier, zonsent; of all or any
part of the Real Property, or any interest in the Real Property. A "sale or tra”nﬁigr" means the zunveyance of Real
Property or any right, title or Qngérést_.therein; whether .legal, beneficial or equitable; whather voluntary or
involuntary; whether by outright sale, deed, instaliment sale- contract, land contract, contract for deed, leasehold
interest with a term greater than }hree (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the ‘Real Property, or by, any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer-also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership. interests
or limited liabijlity company igtere‘gs. as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such.exercise.is protlﬂbited by federal law or by lilinois law.

L%)r(tEg;saggND LIENS.. The following prqvi‘si_ons relating to the taxes.and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to dglinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges. and sewer service charges levied against or-on account of the Property,
and shall pay when due: all .claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain-the:Property free -of all liens having. priority over or equal to the interest of
Lender under this Mortgage, lexcept for. the lien of taxes.and assessments not-due, and except as ‘otherwise
provided in the following paragraph. - : - . : L A i '

"
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" Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedlnrg is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to gamcupate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. '

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicabie laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following pjrovis_,_iqns relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. | If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceedsiof the award shall mean the award after payment of all reasonable costs,
expenses, and 7ttorneys’ fees =ncqrrqd by Lender in connection with the condemnation. :

Proceedings. ii-any proceeding in condemnation. is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promntly take such steps as may be necessary to defend the action and obtain the award.

Grantor may be tne nominal [party in such proceeding, but Lender shall be entitled to participate in the |

proceeding and to o« represented in the proceeding by Counsel of its own choice, and Grantor will deliver or |
. catr|t$e: tot_be deliverea:ic uend?r such instruments as may be-requested by it from time to time to permit such |

participation. ' Co

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fes and charges are a part of this Mortgqge:

Current Taxes, Fees and Chaiges Upon request by. Lender, Grantor shall execute such documents in
addition to this Monaage and takz whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in. recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and cther charges for recording or registering this Mortgage.

Taxes. The following shall cohstitute taxes to v.nich this section applies: (a) a specific tax upon this type of
Mo_rtﬁage. or upon all or aeng part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized orirequired to deduct fiory payments on-the Indebtedness secured by this type of
Mortgage; ' (c) a tax on this type of Mortgage chargeabie against the Lender or the holder of the Note; and %1)
a specitic tax on all or any portion of the Indebtear.ess or on payments of principal and interest made by

Grantor.

Subsequent Taxes. If any tax to which this section_apples is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Eveir 0° Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of D»fault as provided below unless Grantor either
f_a) pays the tax before it becomes delinquent, or (b) contests.thz x as provided above in the Taxes and
: ieltas %ectlon and deposits with.Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender. ‘

SECURITY AGREEMENT; FINANCING' STATEMENTS. The fplIoWing brovisfam relating to this Mortgage as a
security agreement are a part of t_h,g Mortgage. - "

Security Agreement. This instrument shall constitute a-security agreement 1o the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the tight<:of a secured party under
the Uniform Commercial Code as amended from time to timesv - o R

Security Interest. Upon request by Lender, Grantor shall execute financing statemer:s.and take whatever
other” action is requested by iLender to perfect and continue Lender's security intcrest in the Rents and
Personal Property. In addition to_recordlng this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reoreductions of this
Mortgage as a financing-statement. Grantor shall reimburse Lender for all expenses incurred in'perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and.make it available to Lender within three (3) days

~ after receipt of written demand {from Lender. - . ,
Addresses. The mailing addresses of Grantor (debtor) and: Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as, stated on the first page of- .

_ is Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT." The following provisions relating to -further assurances and
attorney-in-fact are-a part of this N!prtgage_. Lo e ' '

Further. Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, ‘or will' cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deéds of trust,
security deeds, security agreements, -financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the'sole gpinion of Lender, be necessary or desirable
in order to-effectuate, complete, perfect, continue, or- Rrerserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and - (b) the liens and’ security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
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" Loan No. . (Continued)

L 'entirg Indebtedness immediateiy due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect;to all or anr part_of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. o

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, |_nclud|ngi amounts past due and. unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. - In furtherance of th_|s right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor wrevocabl{ designates Lender as Grantor’s attorney-in—-fact to endorse instruments
-received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for.
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appoining to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to onerate the Propert precedmg foreclosure or sale, and to collect the Rents from the Property
and apply ghe przceeds, over and above the cost of the rec.ewersh!g. against the Indebtedness. The
mortgagee in Posscss‘lqn or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a rcraiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a sunsantial amount.” Employment by Lender shall not disqualify a person from serving as a

receiver.

Judicial Foreclosure. Lendzr may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the PI’OPET'EV. i
Deficiency Judgment. if permiited by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness dug to Lender after application of all amounts received from the exercise of the
rights provided in this section. ]

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the lextent permittes Ly applicable law, Grantor hereby waives any and all right to
have the property marshalled. |In exercising it |ights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale sr Uy separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property. .

Notice of Sale. Lender shall give Grantor reasonabla zintice of the time and place of any public sale of the
Personal Property or of the time after which any privaie sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean niciic2 given at least ten (10) days before the time of
the sale og«dlqusmon. o ! e

Waiver; Election of Remedies. A waiver by any party of a-b’each of a provision of this Mortgage shall not
constitute a waiver of or.prejudice the Earg's rights otherwise to d2mand strict compliance with that provision
or any other provision. " Election by Lender to pursue any remedv siall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to peric.m an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right 1o ceclare a default and exercise its
remedies under this Mortgage. ’ '

Attorneys’ Fees; Expenses. ; If Lender institutes any suit or action to enfarce any of the terms of this
Mortgage, Lender shall be entitled to recover such.sum as the court may acjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ali reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the protecticnuf its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure ‘until repaid ‘at the rate provided for in the Note. Expenses covered by this
Paragraphl include, without limitation, however subject to any limits under applicable law,.L<nder's attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts -to modify or vacate any automatic. stay. or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obt_amm%mie reports (including
foreclosure reports), .surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also yv}n,ll pay any court costs, in addition to all ather sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation-any
notice of default and any notice 'of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall:be effective when a(_:tugllzg delivered, or when deposited with a nationally
recognized overnight courier, or, if,mailed, shall be deemed efféclive when depo_slted in the United States mail first
class, certified or registered mall.-_-postadge‘pr,epald, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Morigage by giving formal written notice 1o the
other parties, specifying that the purpose of the notice is to change the party’s address. .All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. * -+ ' '

MISCEL,,I,ANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together-with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
ortgage-shall be effectlvg unless given'in writing and signed by the party or parties sought to be charged or
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF :ﬂ/mdu )

| ) s
COUNTY OF Cav }’!( )

On this day before me, the undersngned Notary Public, personally appeared Patrick J. Joyce and Judith D.
Joyce, to me known to be the mdlvnduals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official|seal this |2 A day of /l/é Veim btv , 19 7.

¢ ﬂ
. ClAL SEAL
Notary Public in and fo: the State o D , rhopd o ?}:?&: i OF':l e SRS
q-25- 2001 Notary Public, St of thotg% 3
o S T — | My Commwswn Explres l2
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