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ILLINOIS REAL ESTATE

This Mortgage {*Mortgage’) is made and entered into by the undersigned borrower(s), guarantor(s) and/or other
obligor(s) /pledgor(s) (coliectivoly the "Mortgagor’) in favor of FIRSTAR BANK ILLINOIS
= “(the *Bank”) as of the'date se:'rztih on|the last page of this Mortgage. '

ARTVICLE |. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Se\..r'.y Interest. The Mortgagor hereby mortgages and warrants, conveys, grants
and collaterally assigns to the Bank lhe Mortguged Property (defined below) to secure all of the Mortgagor's Obligations
(defined below) to the Bank. The intent of the nartiag hereto is that the Mortgaged Property secures all Obligations of the
Mortgagor to the Bank, whether now or hereafter s#ioting, between the Mortgagor and the Bank or in favor of the Bank,
including, without limitation, any note, any loan or zocurity agreement, any lease, any other mortgage, deed of trust or
other pledge of an interest in real or bersonal property, any quaranty, any letter of credit or reimbursement agreement or
banker's acceptance, any agreement ior any other service: or credit extended by the Bank to the Mortgagor even though
not specifically enumerated herein and any other agreem:znt with the Bank (together and individually, the “Loan
Documents®). Notwithstanding anything to the contrary hereir, the amount secured hereby shall not exceed
$100,000,000.

- - . ro e ——

1.2 "Mortgaged Property” means all of the following, wiiether.now owned or existing or hereafter acquired
by the Mortgagor, wherever located: \ all the real estate described below or in Zxhibit A attached hereto (the "Land"), |
together with ail buildings, structures, fixtures, equipment and furnishings used la.connection with the operation of the Land
and improvements, and all other improvements now or hereafier constructzd ~affixed or located thereon (the
"Improvements®} (the Land and the Improvements collectively the “Premises”); TCCETHER with any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and all leases cr other agreements for the use or
occupancy of the Premises, all the rents issues, profits or any proceeds therefrom and il «ecurity deposits and any
. guaranty of a tenant’s obligations thereunder (collectively the "Rents"); .all awards.as a result o candemnation; eminent
domain or other decrease in vaiue of the Premises and all insurance and other proceeds of the Premises.

The Land is described as ‘follows (or in Exhibit A hereto if the description does not appear halow):

THE WEST 25 FEET OF LOT 11‘IN JOSEPH BOUGH'S ADDITION TO MONT CLARE, A
SUBDIVISION OF THE W 1/2 OF THE SW 1/4 OF SECTION 30, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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Addresé' 7140 W GRAND AVE, CHICAGO, IL 60707 PIN# 13-30-325=~ 016
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...1.3 "Obligations’ means all loans.by.the. Bank to.. JOSEPE_P ATRIA and SONIA M zmua

| L including those loans *

evidenced byanote‘or notes dated 11/10/98™" T T — . , In the-initial prlnclpal i
amount(s) of $134,500.00 | e

1

and any extensions; renewals, restatements and modifications thereof and all principal, interest, fees and expenses relatlng /2 )
thereto {the "Note"); and also means a'l the Mortgagor's debts, liabilities, obligations, covenants, warranties, and duties to A
the Bank (plus its affillates including any credit card debt due Firstar Bank U. S A N.A.), whether now or hereafter existing ey
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or incurred, whethe’r‘ Iiguidateulu\l@tg, &ethtIAel.u QI‘Q,H\QY&F arising out of thej’Loan ’

Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credit granted by the
Bank to any Mortgagor, to any Mortgagor and others, to others guaranteed, endorsed or otherwise secured by any
Mortgagor or to any debtor-in-possession/successor-in-interest of any Mortgagor, and principal, interest, fees. expenses
and charges relating to any of the foregoing, Including, without limitation, costs and expenses of collection and
enforcement of this Mortgage, attorneys’ fees of both inside and outside counsel and environmental assessment or
remediation _costs; The interest rate and maturity of such Obhgations are as descr!bed In the documents creatlng the'

Indebtedness secured hereby AR A Woar el ey nT e

"

T~
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2o 1.4 Homestead ‘The Premises are not. the homestead of the Mortgagor If.s0,-the Mortgagor releases and..,.
{are) (are nof) o

| ‘waives.all rights under and by virtue of the homestead exemption laws of the State of Winois.

. 1.5 Revolving Loan. [If checked here, this Mortgage is given 1o secure a revolving credit facilrty and secures not
i only present indebtedness, but also future advances, whether such future advances are obligatory or are to be made at
.the option of Lender, or otherwise as are to be made within twenty (20) years following the date hereof. Nothing herein
shall be construed as meaning that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured neraby may increase or decrease from time to time, however, the principal amount of such
revolving indebtedness shail not at any one time exceed the amount of $100,000,000 plus interest thereon, and other
" costs, amounts and disburser ents as provided hereln and inthe other Loan Documents.

T i - e P S s TS S

ARTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warrantizs and covenants of the Mortgagor under the Loan Documents which are expressly
- - incorporated herein as part of this Mortg 10~ 'acluding the covenants to pay and perform all Obligations, and while any
. part of the credit granted the Mortgagor under thz-! oan Documents is available or any Obligations of the Mortgagor to the
« . Bank are unpaid or outstanding, the Mortgagor =ontinuously warrants and agrees as follows: . ,

. 2.1 Warranty of T‘rtle/Possession The Mortgugcr warrants that it has sole and exclusive title to and possession of
the Premlses, excepting only the following "Permitted E .r.umbrances restrlctlons and easements of record, and zonlng
ordinances (the terms of which are and will be complied with, and in the case of easements; are and will be kept free of
encroachments), taxes and assessments not yet due ana-payable and those Permitted, Encumbrances ‘set. forth on’.
Exhibit B attached hereto {except that if no Exhibit B Is attachzd there wIII bé no addttlonal Permitted Encumbrances)
The lien of this Mortgage, subject only to Permitted Encumbrances, s and will continue to be a valid flrst and only’ Iren ‘

..upon al! of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the Premises in good and tenantable condition
and will restore or replace damaged or destroyed improvements with items o at least equal utllity and value. The
Mortgagor will not commit or permit waste to be committed on the Premises. The MJrtgagor will not remove, demolish or
materially alter any part of the Premises without the Bank's prior written consent, ex<=pt.the Morigagor may remove a
fixture, provided the fixture is promptly replaced with another fixture of at least equal utilty. ‘The replacement ﬁxture will be
subject to the prlortty llen and security of this Mortgage.

Aoem

3

s 2.3 Transfer and Liens. The Mortgagor will not, without the prior written consent or the Sank, which may be
“withheld in the Bank’s sole and absolute discretion, elther voluntarily or involuntarily (a) sell, assigr; '2ase or transfer, or
permit to be sold, assigned, leased or transferred, any pant of the Premises, or any interest therein; cr (b) pledge or

~ - otherwise encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance upon any, part

of the Premises or interest therein, except for the Permitted Encumbrances.

2.4 Escrow. After written request from the Bank, the Mortgager will pay to the Bank sufficient funds at such time as

‘the Bank designates, to pay (a) the estimated annual real estate taxes and assessments on the Premises; and (b) all

‘property or hazard insurance premiums when due. Interest will not be paid by the Bank on any escrowed funds.

Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional
security for the Obligations.

2.5 Taxes, Assessments and Charges To the extent not paid to the Bank under 2 4 above the Mongagonwlll pay:-
before they become delinquent all taxes, assessments and other charges now or hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage or upon the Bank's

interest in the Premises, and dellver to the Bank receipts showing timely payment

2 6 Insurance. The Mortgagor WIH continually Insure the Premlses agalnst such perlls or hazards as the Bank may :
require, in amounts, with acceptable co-insurance provisions, not less than the unpard balance of the Obtigations or the
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full replacement value of the Im%'r!vemer@mﬁﬁrls@&l f%plm:iesQI Qﬂ%@emeﬂt by each Insurer that

the policy will not be terminated or nhodﬂled without at least thirty (30) days’ prior written notice to the Bank and will
contain a mortgage clause acceptab!e to the Bank: and the Mortgagor will take such other action as the Bank may
reasonably request to ensure that thq Bank will receive (subject to no other Interests) the insurance proceeds from the
Improvements. The Mortgagor hereby assigns all insurance proceeds to and irrevocably directs, while any Obligations
remain unpaid, any insurer to pay to the Bank the proceeds of all such insurance and any premium refund; and authorizes
the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, in the Mortgagor's name, any.
claim on any Insurance policy relating to the Premises. The proceeds and refunds will be applied in ‘such manner as the’
Bank ‘i its-sole and"absolute discretion, determines to-rebuilding of the Premises or to payment of the Obligations,
whether or not then due and payable. | _ e e

2.7 Condemnation. The Mortgagor will pay to the Bank all compensation received for the taking of the Premises,
or any part thereof, by a condemnatic;)n proceeding (including payments in compromise of condemnation proceedings),
and all compensation received as damages for injury to the Premises, or any part thereof. The compensation will be
applied in such manner as the Bank,|in its sole and absolute discretion, determines to rebuilding of the Premises or to

payment of the Oblig~ions, whether o‘r not then due and payable.

2.8 EnvironmenZal Matters. The following warranties and covenants are subject to those exceptions set forth on
Exhibit C attached heretn’ f2xcept t‘hat i no Exhibit C is attached, there will be no exceptions). There exists no
= < suncorrected-violation=by the-*inrtgagor of any-federal-state-or local-laws {including.statutes,.regulations, ordinances.or . - .
other governmental restrictions-ard r{equirements) relating to the discharge of air poliutants, water pollutants or process
waste water or otherwise relating tr the environment or Hazardous Substances as hereinafter defined, whether such laws
currefitly exist or are enacted in the future (collectively "Environmenta! Laws"). The term "Hazardous Substances” will
mean any hazardous or toxic wastes, :cIlemifaJs or other substances, the generation, possession or existence of which is
prohibited or governed by any Environmental Laws. The Mortgagor is not subject to any judgment, decree, order or
citation, or a party to (or threatened with) any fitigation or administrative proceeding, which asserts that the Mortgagor (a)
has violated any Environmental Laws; {b) is requirer. to clean up, remove or take remedial or other action with respect to
any Hazardous Substances (colléctively “Rémiedial A~tiun’); or (c) Is required to pay all'or a portion of the cost of any
Remedial Action, as a potentially reséonsible"barty. Ex:ept as Qi$blosed'bl'1 the Borrower's environmental questionnaire
pro'vided to the Bank, there are not now, nor to the Mortgagjor s knowledge after reasonable invegtiga_atioh have there ever -
beéii, any Hazardous Substances (or tanks or other facilities io: the storage of Hazardous Substances) stored, deposited,
recycled or disposed of o, under of at any real estate’ owned 0 occupied by the Mortgagor during the periods that the " -
Mortgagor owned or occupied suCh"\real ‘estate,” which if preseni onthe real estate or in soils or ground water, could -
require Remedial Action. To the Mortgagor's knowledge, there are'na Hroposed or pending changes in Environmental
Laws which would adversely affect the Mortgagor or its business, and.itiere are no conditions existing currently or likely
to exist while the Loan Documents ar:e in effect which would subject the Mortgagor to Remedial Action or other liability.
The Mortgagor currently complies witp and will continye to timely comply witii zi.aoplicable Environmental Laws; and will
provide the Bank, immediately upon rpceipt, copies of any correspondence, notice;complaint, order or other document
from any source asserting or alleging any circumstance or condition which requires ~iwzy require a financial contribution
by the Mortgagor or Remedial Action :or other response by or on the part of the Mortgagi under Environmental Laws, or
which seeks damages or civil, criminal or punitive penalties from the Mortgagor for an ailegru violation of Environmental

Laws. inthe EV?,"L_Q’_‘&‘"Y.:S._':!‘?'?_Ei"?l!'?‘[‘fé.a'l‘?f_q r condition, the Mortgagor agrees, at its expenst. 2nd at the request of the
Bank, to permit an environmental audt solely for the benefit of the Bank, to be conducted by the Lerik or an independent
agent selected by the Bank and whlqh may not be relied on by the Mortgagor for any purpose. °( ‘s provision shall not
relieve the Mortgagor from conducting its own environmental audits or taking any other steps necessary to comply with

Environmental Laws.

The Mortgagor hereby represents and warrants that the execution and delivery of this Mortgage is not a transfer of
"real property,” as “real property” is.qefined in the Ninois Responsible Property Transfer Act (765 ILCS 90/1 et seq.), as
sald Act may be amended from time to time, or, if the execution and delivery of this Mortgage is "real property,” as defined
in said Act, then the Mortgagor hereby represents and warrants that it has complied with the provisions thereof.

2.9 Assignments. The Mortgggor will not assign, in whole or in part, without the Bank’s prior written consent, the -
rents,’issues or:profits arising from the Premises.... -~ = - .+ v 0 00 T

st hoptim e hnosons e e ary po e el e a s R, ) o . )
210 Right of ILnspéc_tlc'm. The! Bank may at all réasonable times eritér and Inspect the Premilses. >t -
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2.11 Waivers by Mortgagor. ‘To the greatest extent that such rights may then be lawfully waived, the Mortgagor

hereby agrees for itself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
or plead or in any manner whatsoevgr_ claim or take any benefit or advantage of (a) any exemption, stay, extension or
moratorium law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
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appraisement of the Premises ogyun t;ereEpﬂE tlo any sa‘e orlﬁ\es t;erec:)f- toEe)made pursuant to any provision

herein contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; (c) to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure or any
other rights of redemption in connection with foreclosure of this Mortgage; (d) any statute of limitations now or at any time
hereafter in force; or (e) any right to require marshalling of assets by the Bank.

‘2,12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to.the Bank, as additional security
for the Obligations, all right, title and interest of the Mortgagor in-and.to all jeases which, now:exist-or hereafter. may, be
executed by'or on'behalf of the Mortgagor covering the Premises and any extensions or.renewals thereof, together with all
Rents, it being intended that this is an absolute and present assignment of the Rents. Notwithstanding that this assignment
constitttes a present assignment of leases and rents, the Mortgagor may collect the Rents and manage the Premises, but
‘only if and so long as a default has not occurred. If a default occurs, the right of Mortgagor to collect the Rents and to
manage the Premises shall thereupon automatically terminate and such right, together with other rights, powers and
authorizations contained hereln, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an interest and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at its
option without notice.and without seeking or obtaining the appointment of a recelver or taking actual possession of the
Premises may (a)-give noiice to any tenant(s) that the tenant(s) should begin making payments under their lease
agreement(s) directly to the Pank or its designee; (b) commence a foreclosure action and file a motion for appointment of
a receiver; or. (c) give notice to.iha Mortgagor that the Mortgagor should collect all Rents arising from the Premises.and .
remit them to the Bank upon colection and that the Mortgagor should enforce the terms of the lease(s) to ensure prompt
payment by tenant(s) under the leas=(s). All Rents recelved by the Mortgagor shall be held in trust by the Mortgagor for
the Bank. All such payments receives Dy the Bank may be applied in any manner as the Bank determines to payments
required under this Mortgage, the Loan Dccizments and the Obligations. The Mortgagor agrees to hold each tenant

harmless from actions relating to tenant's paymer:-of Rents to the Bank.

ARTICLE lll. RiC:riTS AND DUTIES OF THE BANK

In addition to all other rights (including setoif) ard duties -of the Bank under the Loan Documents which are
expressly incorporated herein as a part of this Mortgage, tlie following provisions will also appty: N

3.1 Bank Authorized to Perform for Mortgagor. !f the iorigagor fails to perform any of the Mortgagor's duties or
covenants set forth in this Mortgage, the Bank may perform the duties or cause them to be performed, including, without
limitation, signing the Mortgagor's name or paying any amount so requived, and the cost, with interest at the default rate
set  forth in the Loan Documents, will immediately be due from the Nicitgagor to the Bank from the date of expenditure’
by the Bank to date of payment by the Mortgagor, and will be one of the Cuiigatians secured by this Mortgage. All acts by
the Bank are hereby ratified and approved, and the Bank will not be liable for iny arts of commission or omission, nor for
any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Bank may enforce its rights and remedies under this Mortgage upon default. /4 default will occur if the .
_Mortgagor fails t_comply with the terms of any Loan Documents (including this Mortgaga.4r-any guaranty by the
‘Mortgagor) or a demand for payment is made under a demand loan, or the Mortgagor ‘defaults ‘o7 zny other'mortgage -
affecting the Land, or if any other obligor fails to comply with the terms of any Loan Documents for v nich the Mortgagor
has given the Bank a guaranty or pledge. Upon the occurrence of a default, the Bank may declare the Gtiigations to be
immediately due and payable. ‘ T

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loan Documents,

"Including acceleration, the Bank upon default will have all other rights and remedies for default available by law or equity

including foreciosure of this Mortgage. The rights and remedles specified herein are cumulative and are not exclusive of
any rights or remedies which the Bank would otherwise have, With respect to such rights and remedies:

(a) Receiver; Mortgagee-in-Possession. Upon the commencement or during the pendency of any action to
foreclose this Mortgage, the Bank will be entitled, as a matter of right, without notice or demand and without giving -
bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value of the
Premises, to have a receiver appolnted for all or any part of the Premises, which receiver will be authorized to
collect the rents, issues and profits of the Premises during the pendency of such foreclosure action, and until
discharged, and to hold and apply such rents, issues and profits, when so collected, as the court will from time to
time direct. Without limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in
possession of the Premises during foreclosure, whether the Premises are residential or not, and, for so long as the
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Bank shall remain in possession of the Premises, th s avéhe r and authority to operate, manage

and control the Premises, Indu&tng, without limitation, the right to receive the rents, Issues and profits of the

Premises, perform all maintenanc;:e and make all repairs and replacements, enter into leases, and amend, cancel,

renew, modify and terminate the s‘ame.

{b) Agreement to State Foreclpsure Statutes. The Mortgagor agrees that in the event of forecloéure of this
:.Mortgage; the Mortgagor will be bound. by the provisions of Sectlon 735 ILCS 5/15-1101 et seq., as the same may be

 option) to waive the right to a ddficiency judgment and shorten the length. of the redemption period. in the event.of
- foreclosure. . : . v - P CoT

- . i

'(¢) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its
" rights and remedles hereunder, a:nd the Bank may waive any default without waiving any other subsequent or prior
default by the Mortgagor. Furthgrmore. delay on the part of the Bank in exercising any right, power or privilege
hereunder or at lav will not opera}te as a waiver thereof, nor will any single or partial exercise of such right, power or
privilege precluac ather exercise thereof or the exercise of any other right, power or privilege. No waiver or
suspension will be aeemed to have occurred unless the Bank has expressly agreed in writing specifying such walver

or suspenslon. ‘
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(d) Attorneys’ Fees and Ldor :Costs. Attorneys’ fees and other costs Incurred in connection with foreclosure o
this Mortgage may be recovers.d by the Bank and included In any judgment of foreclosure.

AR1!CLE V. MISCELLANEOUS

In addition to all other miscellaqeous previsions under the Loan Documents which are expressly incorporated as a
part of this Mortgage, the following provisions will aissapply: .

‘ .

5.1 Term of Mortgage. The lien of th'iérMortgage':halll continue in full force and effect until this Mortg‘age is
released. .. . .

L3

" "5.2 Time of the Essence. Ti'mé‘ i of the ‘essence with resjieni to payment of the Obligations, thie performancé of all
covenants of the Mortgagor and the payment of taxes, assessments, i similar charges and Insurance premiums.

5.3 Subrogation. The Bank will be subrogated to the lien of any mortgage or other lien discharged, in whole or in
part, by the proceeds of the Note or ‘other advances by the Bank, in which everit any sums otherwise advanced by the
Bank shall be immediately due and payable, with interest at the default rate set f5h in the Loan Documents from the date
of advance by the Bank to the date 'of payment by the Mortgagor, and will be cne of the Obligations secured by this
Mortgage.

5.4 Choice of Law. Foreclosur‘e of this Mortgage will be governed by the laws of the staie In which the Mortgaged

-—=-- Property is-located-~ For-all~other—purp‘oses,vthe-choice-of:law-specified—lnthe-l;oan-Documems Wi oovern= - -

5.5 Severability. [nvalidity oriun'enforceability of any provision of this M?rtgage*shallfnct:affe_gt:th;e;galidity«?r
enforceability of any other provision. ! R R -
| oL AR |

5.6 Entire Agreement. This Mortgage Is intended by the Mongagor and!the Bank as a final_expression of this

Mortgage and as a complete and exclusive statement of its terms, there being no conditions to the full:effectiveness of E’“S

Mortgage. No parol evidence of any nature shall be used to supplement or modify E’fi?' tarms.
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IN WITNESS WHEREOF, the undersigned has/have executed this MORTGAGE as of

N/A
. Mortgagor Name (Organization)

Mortgagor. Name, ... Lt-f T P aa
" JOSEPH P'ATRIA” et ——— : - RO ",1 :
“Nameand Title "~ /A" '
(Indlvldual Mortga A
Mortgagor Name Name and Title . N/A
SONIA M ATRIA — {Mortgagor Address)
‘ ADDISON, II_ 60101 ‘
. (Bank Address)
FIRSTAR BANK ILLINOIS
/10 NORTH MICHIGAN AVENIIE
IFE4LAGO, IL 60602
o P
TS I e TR R TRl R T s ST e
U IR
STATE OF _ILLINOIS )
AP R L T §8. - v chweinoiad TR gm s =
COUNTY OF_Ceor
This instrument was acknowledged before me on __{{ [to l 78 , 'y _JOSEPH P ATRIA and SONIA M ATRIA
{Date) " [Namue(s) of Person(s))

as _busband and wife e
(Type of authority, if any, e.g., officer, trustee; /; w irdividual, state “a mamied individual® or “a

of _N/A
single individual') (Name of entity on whose behan the document was executed; use N/A if Individual)
(Notdrial SefPFFICIAL SEAL o im N
GRACE A. EISENBRAUN edName:_eqgce A, EcenBepun
Notary Public, State oi lilinois i :
My Commission Expires 1-25-99 | .. Notary Public, State of: _rzINots

My commission expires:

P

This instrument was drafted by MAUREEN PROCHENSKI
(namo)
on behalf of

Sl O i, L

After recording return to
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