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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP
for
1756 NORTH KEDZIE AVENUE CONDOMINIUM

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP supercedes and replaces the Original Declaration of Condominium
Ownership recorded December 29, 2005 as Document Number 0536319064 in the
Recorder's Qfiice of Cook County, lllinois.

THIS ANMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP decl4rés condominium units and appurtenant common element
percentages for the rea. astate legally described as follows:

Parcel 1: Lots 1 and 2 in Subdivision of that part South of the
Railroad Right of Way of ¢t 1 and all of Lots 2, 3,5,6,7 and 8 of
Block 13 of E. Simon’s Suhdivision of the South East % of Section
35, Township 40 North, Rarige-13, East of the Third Principal
Meridian in Cook County, lllinvis; and

Parcel 2: “All that portion of the South.25.0 feet of the North 50.0
feet of the South % of the Southeast a-0f Section 35, Township 40
North, Range 13 East of the Third Principa: Meridian which is not
at present dedicated as a Public Street” lying batween the Northerly
extensions of the West and East lines of Lot in Biack 13 in E.
Simon's Subdivision of the South East % of Sectivn 25, Township
40 North, Range 13, East of the Third Principal Merician.in Cook
County, lllinois

The above describe real estate is commonly known as 1756 Neiin Kedzie
Avenue, Chicago, Illinois 60093.

The PINs for the 7 units in this Condominium are shown on Exhibit A.

This instrument was prepared by and after recording should be mailed to:
Jay S. Readey, Esq.

SONNENSCHEIN NATH & ROSENTHAL LLP

7800 Sears Tower

233 S. Wacker Drive

Chicago, IL 60606-6404

147016534WV-2




0810122007 Page: 8 of 69

UNOFFICIAL COPY

DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
KEDZIE TOWNHOMES, A CONDOMINIUM
CHICAGO, ILLINOIS

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP is made and executed by Kedzie Townhomes Association pursuant to the
authority granted by the Association Bylaws, the Condominium Declaration of record,
Illinois law, and the approval of the Board of Directors and Unit Owners of 1756 North
Kedzie Avenue Condominium.

RECITALS:

WHEREAS -the original Declaration was recorded December 29, 2005 as
Document Number 0536319064 with the Recorder's Office of Cook County, lllinois
(“Recorder”) in accordance with the provisions of the Condominium Property Act of the
State of lllinois (“Original Declaration”);

WHEREAS, the Unit Owiicrs of the Association have heretofore agreed by
the required vote to amend and restate the Ciiginal Declaration;

NOW THEREFORE, the Origina Declaration is amended and restated as

follows:
1. Definitions. As used herein, unless the context otherwise requires:
(@)  “Act’ means the Condominium Property A of the State of lilinois,
as amended.

(b)  “Affordability Restrictions” means the restricticns <set forth in
Paragraph 7(a) of this Declaration.

() “Area Median Income” or “AMI" means the median household
income for Chicago Primary Metropolitan Statistical Area as calculated and
adjusted for household size from time to time by HUD.

(d) “Association” means the Kedzie Townhomes Condominium
Association.

(e) “Board” means the Board of Directors of the Association.

14701650V -2
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() “Building” means all structures, attached or unattached, containing
one or more units, commonly known as 1752-56 North Kedzie Boulevard,
Chicago, lllinois.

(90 “By-Laws” means the by-laws of the Association, attached hereto
as Exhibit C and made a part hereof, as amended from time to time.

(h)  “CCLT" means the Chicago Community Land Trust, an lllinois not-
for-riott corporation, its successors and assigns.

(i) “City” means the City of Chicago, County of Cook, llinois, a home
rule unit of yavernment under Section 6(a), Article VII of the 1970 Constitution of
the State of lliinore, its successors and assigns.

() “Closing” means the date on which title to a Unit is conveyed by the
Declarant to a Purchaser.

(k)  “Commissioner”means the Commissioner of Housing.

(k)  “Common Elements” means all portions of the Property except the
Units. The Common Elements “include, without limitation, the land; the
foundations; the roofs; the driveway; the Garage; the Parking Area; the exterior
walls and party walls that are designated zs the boundaries of any Unit, but not
including the inside finished surfaces of such walls; window frames and door
frames; pipes, chutes, flues, ducts, conduits, or wires serving more than one
Unit, any applicable utility lines, and all other portions of the Property except the
individual Units.

(N “Common Expenses” means the proposed. br actual expenses
affecting the Property, including reserves, if any, lawfully assessed by the Board.
Such Common Expenses shall consist of the expenses of the” zZdministration,
operation, maintenance and improvement of the Common Elemerits and any
other expenses incurred in conformance with the Act, the Condominium
Instruments (as hereinafter defined), and such other written agreements as may
be entered into by the Board from time to time, including, but not limited to, the
maintenance and repair of the Common Elements and any and all replacements
and additions thereto. Such Common Expenses shall not include the expenses
of the administration, operation, maintenance and improvement of any Limited
Common Elements.
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(m) “Condominium Instruments” means this Declaration, the By-Laws,
the Plat, and such other documents and authorized amendments thereto
recorded pursuant to the provisions of the Act.

(0) “Developer” means Hispanic Housing Development Corporation, an
lllinois not-for-profit corporation, and any successors or assigns thereof.

(p)  “First Mortgage” means a recorded mortgage which is senior to any
other mortgages or liens against the Unit (other than the lien for real estate taxes
and Association assessments, if any), and which is used to secure a loan from
an institutional lender to purchase a Unit.

(r “1UD" means the United States Department of Housing and Urban
Development, orits successor.

(s) “IHDA' rasans the lllinois Housing Development Authority, or its

SUCCEesSOr.
() “HDA Loan” inzans a loan from IHDA to an Owner in the amount of
$40,000.

(w)  ‘“Limited Common Elements” means all Common Elements serving
exclusively one or more Units as an inseparable appurtenance thereto, the
enjoyment, benefit or use of which is rosprved to such Unit or Units to the
exclusion of other Units either in this Declaration or on the Plat. Said Limited
Common Elements shall include, but shali” not 5@ limited to: doors to Units,
windows; all associated fixtures and structures therein as lie outside the Unit
boundaries and serve exclusively one or more but (58 than all Units; and any
apparatus outside of the Unit boundaries serving exclisively one or more but
less than all Units.

(x)  “Majority” or “majority of the Unit Owners” means ‘e owners of
more than fifty percent (50%) in the aggregate, of the undivided. ownership
interest in the Common Elements. Any specified percentage of Upit, Owners
means that percentage of Unit Owners who in the aggregate own sucii specified
percentage of the entire undivided ownership of the Common Elements.

(z) “NHFC" means the New Homes for Chicago Condominium
Rehabilitation Program established by the City Council of the City, by ordinance
adopted on September 1, 1999, to subsidize the rehabilitation of existing
buildings for the sale of condominium units to low-income and very low-income
households at affordable prices.
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(aa) “NHFC Subsidy’ means a development subsidy per Unit in the
amount of $10,000 and a purchase price subsidy per Unit in the amount of
$30,000.

(bb) “Parcel” means the tracts of real estate, legally described in Exhibit
A to this Declaration, submitted to the provisions of the Act.

(cc) “Parking Area” and “Garage” mean those portions of the Property
coniairing the Parking Spaces as shown on the Plat.

(o)) “Parking Space” means a Parking Space located in the Parking
Area or Garagz and intended for use for parking of a vehicle.

(ee) “Pesson” means a natural individual, corporation, partnership,
limited liability entity, or sther legal entity capable of holding title to real property.

(f)  "Plat" means the plat or plats of survey of the Parcels and of all
Units in the Property submitted to the provisions of the Act, said plat or plats of
survey being attached as Exhiiit 2 to this Declaration and made a part hereof as

such plat or plats may be amended fium time to time.

(gg) “Primary Residence” means the residence a person occupies for a
minimum of nine (9) full months out of any.consecutive twelve (12) month period.

(hh) “Property” means all the land, propzity and space comprising the
Parcel, and all improvements, buildings and structises erected, constructed or
contained therein or thereon, including the Building an! all easements, rights and
appurtenances belonging thereto, and all fixtures and eciipment intended for the
mutual use, benefit or enjoyment of the Unit Owners, subminizd to the provisions
of the Act.

(i)  “Purchaser” means any Person or Persons other than the
Developer who purchases a Unit from the Developer or in any other bona fide
transaction for value.

(kk) “Record” means to record in the office of the Recorder of Deeds in
Cook County, lllinois.

()  “Unit” means a part of the Property designed and intended for
independent use. Each Unit shall consist of the space enclosed and bounded by




0810122007 Page: 12 of 69

UNOFFICIAL COPY

the horizontal and vertical planes as shown on the Plat together with the fixtures
and improvements within such space. To the extent that perimeter and partition
walls or roofs are designated as the boundaries of any Unit, all decorating, wall
and floor coverings, paneling, molding, tiles, wallpaper, paint, finished flooring
and any other materials constituting any part of the interior finished surfaces
thereof, shall be deemed part of such Unit. All other portions of such walls, or
roofs shall be deemed part of the Limited Common Elements. If any pipes,
chutes, flues, ducts, conduits, wires, party walls, or any other apparatus lies
partially within and partially outside of the designated boundaries of a Unit, any
portians thereof within the boundaries of that Unit shall be deemed a part of that
Unit, a:10-any portions outside the boundaries of that Unit shall be deemed a part
of the Cerinon Elements or Limited Common Elements.

(mm) “Unii Owner” or "Owner’ means the person or persons whose
estate or intereste-individually or collectively, aggregate fee simple ownership of
a Unit and of the wrdivided interest in the Common Elements appurtenant
thereto. Unless specificallv provided otherwise herein, the Declarant shall be
deemed a Unit Owner so lona as it is the legal title holder of any Unit.

(nn) “Unit Owner Rectrictive Covenant and Agreement” means such
agreement between a Unit Owner aria-the City of Chicago or the CCLT imposing
affordability restrictions and conditiocns-on the purchase, sale or transfer of the
Unit.

2. Submission of Property to the Act ar.d_the Designation of the Name
of the Condominium. The Property is hereby submitted-ic the Act. The Property shall
be named and may be commonly referred to as .the” “Kedzie Townhomes, a
Condominium.”

3. Plat. The Plat sets forth the measurements, elevations, locations and
other data, as required by the Act, with respect to (1) the Property; (2} tie Building and
all improvements and structures located on or comprising the Property:-and (3) each
Unit.

4, Units. The legal description of each Unit shall consist of the
distinguishing humber or other symbol for such Unit as shown on the Plat. Every deed,
lease, mortgage or other conveyance instrument with respect to a Unit shall legally
describe a Unit by its identifying number or symbol as shown on the Plat and every such
description shall be deemed good and sufficient for all purposes, as provided in the Act.
Except as provided by the Act or as provided in this Declaration, no Unit Owner shall by
deed, plat, court decree or otherwise, subdivide or in any other manner cause his/her
Unit to be separated into any tracts or parcels different from the whole Unit as shown on
the Plat. No Unit Owner shall execute any deed, mortgage, lease, or other instrument

6

147016531V-2




0810122007 Page: 13 of 69

UNOFFICIAL COPY

affecting title to his Unit Ownership without including therein both his interest in the Unit
and his corresponding percentage of ownership in the Common Elements, it being the
intention hereof to prevent any severance of such combined ownership. Any such
deed, mortgage, lease, or other instrument purporting to affect the one without including
also the other shall be deemed and taken to include the interest so omitted even though
the latter is not expressly mentioned or described therein.

5. Ownership of the Common Elements. Each Unit Owner shall be
entitled to the percentage of ownership in the Common Elements allocated to the
respective’Unit owned by such Unit Owner, as set forth in Exhibit C attached hereto and
made a part’hzreof as though fully set forth herein. The percentages of ownership
interests set forin in Exhibit B have been computed and determined in accordance with
the Act, and shail‘femain constant unless hereafter changed by amendment to this
Declaration, and such amendment is recorded in accordance with the Act. Said
ownership interest in th:c”Common Elements shall be an undivided interest, and the
Common Elements shall oe awned by the Unit Owners as tenants in common in
accordance with their respective-percentages of ownership. Except as provided in the
Act and this Declaration, the ownership interest in the Common Elements shall remain
undivided, and no Unit Owner shzil-bring any action for partition or division of the
Common Elements, and any agreerieri or covenant to the contrary shall be void. The
ownership of each Unit shall not be conysyed, transferred, encumbered or otherwise
affected separate from the percentage..of ownership in the Common Elements
corresponding to said Unit. The undivided weicentage of ownership in the Common
Elements corresponding to any Unit shaii.oe deemed conveyed, transferred,
encumbered or otherwise affected with that Unit, @ven though the legal description in
the instrument conveying, transferring, encumbering o ntherwise affecting said Unit
may refer only to the fee title to that Unit and not expressly mention or describe the
percentage of ownership in the Common Elements corresponding to that Unit, or may
refer to an incorrect percentage for that Unit.

6. Use of the Common Elements and Limited Common Ciements.

USe Of UG O s N ——————————————

(a) Use of Common Elements.

(i} In General. Each Unit Owner shall have the right to use the- Common
Eiements (except portions of the Property subject to licenses, leases, and easements
made by or assigned to the Board or made by the Developer, as provided in the
Condominium Instruments) in common with all other Unit Owners, as may be required
for the purposes of access, ingress fo, egress from, use, occupancy and enjoyment of
the respective Unit owned by such Unit Owner. Such right to use the Common
Elements shall extend not only to each Unit Owner, but also to his/her agents, servants,
invitees and licensees.

147016534V-2
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(i)  Garage and Parking Area. The Parking Spaces located in the Garage or
the Parking Area are a part of the Common Elements, and each Unit shall have the right
to park one (1) passenger motor vehicle owned by the Unit owner. After the First
Meeting (as defined in the By-laws), the Board shall have the right to assign Parking
Spaces, establish priorities and waiting lists for assignments, and to allocate Parking
Spaces by lease, license or otherwise. No Unit Owner shall have the permanent right to
use any specific Parking Space nor shall any specific Parking Space become
appurtenant to or be deemed a Limited Common Element to any specific Unit. If the
Board decides to charge a fee for parking, such rates must be approved by at least 2/3
of the Unit Cwners present and voting at a meeting. The Parking Spaces shall be used
in such manner#iid subject to such rules and regulations as the Board may from time to
time adopt.

(b) Use of Lirsiced Common Elements.

The Limited Commor Elements serving exclusively a single Unit or one or more
adjoining Units are hereby assigned to such Unit or Units, and the use and possession
of such Limited Common Elemenis-ere reserved to the lawful occupants of such Unit or
Units; provided, however, that all Urir<dwners and occupants and their licensees and
invitees shall be allowed to utilize such-izasonable area of said Limited Common
Elements solely for purposes of ingress te.or-egress from their respective Units. Such
rights to use the Common Elements, including the Limited Common Elements, shall be
subject to and governed by the provisions of ire Act, the Condominium Instruments,
and the rules and regulations of the Association. 11 7.ddition, the Association shall have
the authority to grant licenses or easements witii respect to parts of the Common
Elements (including but not limited to the roof of the Building for use as roof top decks)
and to charge a fee for such licenses or easements, sukiest to the provisions of the
Condominium Instruments, such rules and regulations as the 2oard may from time to
time adopt, and such other reasonable conditions that may be imposed by the Board.

7. Transfer of a Unit.

(a)  Affordability Restrictions. It is the intention of the Developer ana the City
to provide for long-term affordability of the Units in the Association. In furtherance of that
objective, the City either directly or through the CCLT has entered into Unit Owner
Restrictive Covenants and Agreements with the Unit Owners. As long as a Unit Owner
Restrictive Covenant and Agreement is in effect for a Unit:

(i) The Unit must be transferred in accordance with the Unit Owner
Restrictive Covenant and Agreement that is in effect for that Unit.

8
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(if) For a period of 30 years commencing with the Recordation of the
Declaration (or such lesser period terminating on the date on which the lllinois Housing
Development Authority no longer has any security interest in the Property or any part
thereof), any sale, disposition or other transfer of a Unit shall be subject to the prior
written consent of the lllinois Housing Development Authority.

(i) A Unit Owner may not refinance, encumber (voluntarily or
otherwise) or mortgage the Unit (with the exception of a First Mortgage), without the
prior writter; ~cnsent of the City or the CCLT and IHDA (until the IHDA loan is repaid)
and any refinanzing must be in accordance with the Unit Owner Restrictive Covenant
and Agreement,

(iv)  A‘Urit Owner may not lease his or her Unit without the prior written
consent of the City or‘tie CCLT in accordance with the Unit Owner Restrictive
Covenant and Agreement;

(v) A Unit Ownar rnust occupy his or her Unit as his or her Primary
Residence unless the City or the CCLT waives this condition, in writing, for good cause
in accordance with the Unit Owner Resirictive Covenant and Agreement;

(vi) A unit owner must comply with any and all additional éffordabﬂity
restrictions in the Unit Owner Restrictive Coveiiant and Agreement that is in effect for
the unit.

(b)  City Approval. The City or the CCLT snall kave the right to enforce the
Affordability Restrictions by appropriate administrative ‘or judicial proceedings. No
amendment to the Condominium Instruments nor any fuie or regulation shall be
adopted with respect to, affecting or in any way modifying +he provisions of this
Paragraph 7, or any of them, without the prior written consent of the City and the CCLT.
Any proposed amendment or rule or regulation shall be subject to the-approval of the
Commissioner and the CCLT. The provisions of this Paragraph 7 snali automatically
expire, terminate and be of no effect, and the approval and consent of the City, the
Commissioner or the CCLT shall no longer be required as to any amendmeat £r rule or
regulation affecting, modifying or eliminating the provisions of this Paragraph 7, at such
time as no Unit is subject to a Unit Owner Restrictive Covenant and Agreement.

147016534V-2
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(c)  Miscellaneous. (i) Any transfer of a Unit not in compliance with the terms
of the Unit Owner Restrictive Covenant and Agreement shall be void and of no effect.
Further, if any transfer or lease of a Unit is made or attempted without complying with
the provisions of the Unit Owner Restrictive Covenant Agreement, such transfer or
lease shall be subject to each and all of the rights and options of, and remedies and
actions available to, the Association hereunder and otherwise.

(i) A transfer of a Unit, or interest therein, by or to the Board, the
Developer or the holder of any mortgage on a Unit which comes into possession of the
mortgages Uinit pursuant to the remedies provided in such mortgage, or pursuant to
foreclosure Of -such mortgage, or pursuant to a deed (or assignment) in lieu of
foreclosure of si'ch mortgage, shall not be subject to the provisions of this Paragraph 7,
but any subsequer sale or transfer of that Unit shall be subject hereto.

(i)  Allnotices referred to or required under this Paragraph 7 shall be
given in the manner proviced in this Declaration for the giving of notices and as required
by any Unit Owner Restrictive Covenant and Agreement.

(iv) The provisions -of this Paragraph 7 applicable to holders of
mortgages shall not be amended oi modified without the express and prior written
consent of all holders of First Mortgage lierison Units.

(v)  The Board may adopt rties and regulations, from time to time, not
inconsistent with the provisions of this Paragrann)7, for the purpose of implementing
and effectuating said provisions.

(vij The provisions of this Paragrapn- 7 shall be deemed to be

supplemental to and are to be applied consistent witl a.Unit Owner Restrictive
Covenant Agreement.

8. Use and Occupancy Restrictions.

(a) Use of Unit and Property. Subject to the rules and regulatizins of the
Association, no part of the Property shall be used for other than housing and the related
common purposes for which the Property was designed, and each Unit shall be used as
a residence for a single family and such incidental business uses permitted by law. No
Unit or other portion of the Property may be used for any purpose which is unlawful or
which fails to comply with rules and regulations which the Board may enact from time to
time or which constitutes a nuisance or disrupts the reasonable use and enjoyment of
the Property by other Unit Owners. Any incidental business use of a Unit, permitted by
this Section, must be in compliance with all applicable statutes, ordinances and

10
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governmental regulations, must not have any adverse impact on the Association
(including but not limited to noise, odor, pedestrian or vehicular traffic and insurance
concerns) and must be conducted in accordance with the Declaration, By-Laws, and
rules and regulations of the Association.

(b) Use of Common Elements. The Common Elements shall be used only
by the Unit Owners and their agents, servants, invitees and licensees and shall be used
only for access and ingress to and egress from the respective Units and for such other
purposes incidental to use of the Units. The use, maintenance and operation of the
Common Elemants shall not be obstructed, damaged or unreasonably interfered with by
any Unit Ownzr {including said Owner's agent, servant, invitee or licensee), and shall be
subject to any easement or other agreement presently in existence or entered into by
the Board at some tature time, affecting any part or all of said Common Elements.

9. Easements Affecting the Property. Without hereby limiting the Board’s

authority to grant easemen’s rem time to time with respect to the Common Elements,
as set forth elsewhere in this Declaration, each Unit Owner shali take title to his Unit
subject to, and the rights of the Unit Owners to use the Common Elements shall be
subject to, the following easement rizvisions, in addition to any easements described
elsewhere in this Declaration, including./without limitation, the easements described in
Paragraphs 9 and 10 hereof.

(a) Easement for Encroachment.in the event that by reason of the
construction, reconstruction, repair, settlement, /shifting or other movement of the
Building, any portion of the Building or Common Eleraents encroaches or shall hereafter
encroach upon any Unit, or if any portion of the Building or-any Unit encroaches or shall
hereafter encroach upon any portion of the Common Elemeits or any other Unit, or if
any portion of any Unit or the Common Elements encroaches non any other portion of
the Building, there are hereby granted and reserved mutual éazements in favor of the
owners of the Common Elements, the respective Unit Owners and ihe Unit Owners of
the respective portion of the Building involved, to the extent of sucn eicroachment, so
long as the same shall exist as long as the physical boundaries of the t!uits after the
construction, reconstruction, repair, settlement, shifting or other movzrient of the
Building will be in substantial accord with the description of those boundaries that
appear in the Declaration; provided, however, that no such easement shall arise if the
encroachment materially interferes with the structural integrity or the use and enjoyment
of any of the Common Elements, the Buildings or any encroached-upon Unit, and
provided further that no such easement shall arise in favor of any Person who creates
an encroachment by his/her intentional or negligent conduct, or that of his/her agent.

(b) Easement for Utilities. All suppliers of utilities serving the Property,
including, without limitation, Commonwealth Edison, Ameritech, People’s Energy and a

11
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cable television supplier, are hereby granted and reserved easements to furnish, install,
lay, construct, operate, maintain, renew, repair, replace and remove conduits, ducts,
cables, pipes and wires and other equipment or structural components in, to, over,
under, across and through any portion of the Common Elements or any portion of the
walls of a Unit (whether or not such walls lie in whole or in part within the Unit
boundaries) for the purpose of providing the Units with utility services, together with the
reasonable rights of access and ingress to and egress from the Property, or any part
thereof, for said purpose. This Paragraph 9(b) and Paragraph 9(d) below (to the extent
said Paragraph 9{b) and Paragraph 9(d) are applicable to easements and rights granted
to and reseived under this Paragraph 9(b) for a particular supplier of utilities) shall not
be amended, nzdified or rescinded without the prior written consent of said supplier at
the time of such-awiendment, modification or rescission.

(¢) [Intenticnzily Omitted]

(d) Granting of “asement For Cable Television. A majority of the Unit
Owners at a meeting of Unit Ownars duly called for such purpose may authorize the
granting of an easement for the laying of television cable. The grant of such easement
shall be according to the terms 2id. conditions of the City of Chicago ordinance
providing for cable television.

10. Easements Run with the Land.. All easements and rights described in
this Declaration and the Condominium Instruiments are easements appurtenant to and
running with the land, and, in each case, shall reriiain in full force and effect and shall
inure to the benefit of and be binding on the respective: successors and assigns of each
person or entity in favor of which such easement is granted and reserved, and any
owner, purchaser, mortgagee and other person having an Irterest in any part or all of
the Property which is subject to or benefited by such éasement. Each deed of
conveyance, or any mortgage or trust deed or other evidence of obligation, shall be
deemed to incorporate the easements and rights described in this Declaration as fully
and completely as though such easements and rights were recited fully and set forth in
their entirety in such documents.

11. Association of Unit Owners and Administration and Operaticn_of the
Property.

(a) Association. There has been or will be formed, an Association having
the name “Kedzie Townhomes Condominium Association,” an lliinois not for profit
corporation (the “Association”), which Association shall be the governing body for all of
the Unit Owners, for the maintenance, repair, replacement, administration and operation
of the Property, as provided in the Act, this Declaration and the By-Laws. The

Association shall have and exercise all powers necessary or convenient to effect any or
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all of the purposes for which the Association is organized, and to do every other act not
inconsistent with law that may be appropriate to promote and attain the purposes set
forth in the Act and the Condominium Instruments. The By-Laws for the Association
shall be the By-Laws attached to this Declaration as Exhibit D and made a part hereof,
as the same may be amended from time to time. The Board of Directors (the “Board”)
of the Association shall constitute the Board of Directors provided for in the Act and
shall be elected and shall serve in accordance with the provisions of the By-Laws and of
the Act. The Board shall have standing to act in a representative capacity in relation to
matters invalving the Common Elements or more than one Unit, on behalf of the Unit
Owners, ¢ their interests may appear. The fiscal year of the Association shall be
determined %y the Board, and may be changed from time to time as the Board deems
advisable. The-Association shall not be deemed to be conducting a business of any
kind.

(b) Managewcit of Property. The Board shall have the authority to engage
the services of a manager 0! managing agent (hereinafter sometimes referred to as the
“Managing Agent ), which shall.include (but not be limited to) a Master Association as
described and contemplated ‘n Paragraph 31 thereof, to maintain, repair, replace,
administer and operate the Property..or any part thereof.

{c) Provision of Utility and Othar Services to Property. The Board shall
have the authority to enter into an agreement.or arrangement for the provisions of utility
and such other services to the Property as may from time to time become necessary or
desirable. The cost of such services shall be“s Common Expense, as defined in
Paragraph 13 below.

(d) [Intentionally Omitted]

(e} Non-Liability of the Directors, Board, and Offizers. No member of the
Board shall be personally liable to the Unit Owners for any mistakz of judgment or for
any other acts or omissions of any nature whatsoever as such Board-imembers, except
for any acts or omissions found by a court to constitute gross ‘neglicence, willful
misconduct, or actual fraud. The Unit Owners shall indemnify and hold-fiarmless each
of the Board members and their respective devisees, legatees, heire, executors,
administrators, legal representatives, successors and assigns in accordance with the
provisions of the By-Laws.

(i  Purchase or Lease of a Unit. Upon expiration of the Affordability
Restrictions set forth in Paragraph 7 hereof, the Board shall have authority to purchase
or lease a Unit or any interest therein, for and on behalf of the Association, for such
purpose and upon such terms as the Board may approve, upon the consent or approval
of Unit Owners owning not less than Sixty-Six and Two-Thirds Percent (66 2/3 %) of the

13
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total ownership of the Common Elements, which consent or approval shall set forth a
maximum price which the Board or its duly authorized agent may bid and pay for the
purchase of such Unit or interest therein; provided, however that such consent or
approval shall not be required for the Board to bid and purchase, for and on behalf of
the Association any Unit, or interest therein, at a sale pursuant to a foreclosure of a lien
for Common Expenses under the Act (or pursuant to an order or direction of a court or
any other involuntary sale relating to such a lien) so long as the amount of such bid and
the amount paid for such Unit, or interest therein, does not exceed the amount of such
lien (such a Unit, or interest therein, purchased by the Board being hereinafter referred
to as a “Lien’ Unit"). The purchase price (including mortgage principal and interest
payments) or-rental paid by the Association in connection with any such purchase or
lease, together vatin,any and all other costs and expenses arising therefrom incurred by
the Association or iz Board, including, but not limited to, utility costs, assessment
expenses, attorney's”feds, and real estate taxes, shall be part of the Common
Expenses. The Associa’on shall hold title to or lease any such Unit or interest therein,
pursuant to the terms of this Declaration, in the name of the Association, or a nominee
thereof designated by the Board,-for the sole benefit of all Unit Owners. The Board
shall have the authority at any time to sell, lease or sublease such Unit or interest
therein, on behalf of the Association, upon such terms as the Board shall deem
desirable. However, the sale of said ‘Urit-or other real estate, or interest therein, shall
require the consent or approval of Unit Cwhers owning not less than Sixty-Six and
Two-Thirds Percent (686 2/3%) of the tctal-ownership of the Common Elements;
provided, however, that such consent or approvai shall not be required for the Board to
sell any Lien Unit for a cash sale price at least'equal to the amount which the Board
paid for such Lien Unit and related costs and expenses.

12. Board’s Determination Binding. In the cvent of any dispute or
disagreement between or among any Unit Owners relatirig 'to the Property, or any
questions of interpretation or application of the provisions of the Teclaration or By-Laws,
the determination thereof by the Board shall be final and binding oneach and all such

Unit Owners.

13(a) Common Expenses. Each Unit Owner shall pay its propo:tiznate share
of the Common Expenses. The proportionate share shall be in the same ratic as the
Unit Owner's percentage of ownership in the Common Elements set forth in Exnibit C.
Except as hereinafter provided, payment of Common Expenses shall be in such
amounts and at such times as determined in the manner provided in the By-Laws. A
1ate fee in an amount established by the Board shall be payable to the Association in
the event a Unit Owner fails to make any payment of Common Expenses when due.
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(b) Non-Use of Common Elements. No Unit Owner shall be exempt from
payment of his proportionate share of the Common Expenses by waiver or non-use or
non-enjoyment of the Common Elements or by abandonment of hisfher Unit.

(¢) Lien. If any Unit Owner shall fail or refuse to make any payment of such
Unit Owner’s proportionate share of the Common Expenses or any unpaid fine when
due, the amount thereof, together with interest thereon at the highest lawful rate from
and after the date said Common Expenses become due and payable, plus late charges,
reasonable attorneys' fees incurred enforcing the covenants of the Declaration, By-
Laws, rules_znd regulations of the Board or any applicable statute or ordinance, and
costs of collaction shall constitute a lien on the interest of such Unit Owner in the
Property, as pravided in the Act; provided, however, that such lien shall be subordinate
to the lien of any riortgage or trust deed on the Property or any portion thereof, or on
any interest of such-Jrit Owner, which mortgage or trust deed is recorded prior to the
date such lien for uno=ic Common Expenses attaches and is owned or held by any
mortgagee of the Property (cr.2ny part thereof) or of any interest of such Unit Owner, or
any successor or assign of such a mortgagee, or any bank, insurance company,
mortgage banker, savings and ‘oan association, or other financial institution, institutional
investor or institutional lender (anv such aforedescribed owner or holder, or any such
successor or assign thereof, being inerainafter referred to as a “Lender”). Such lien for
Common Expenses shall be in favor of the-Association and shall be for the benefit of all
other Unit Owners. Notice of such lier.may be recorded by the Board. Upon the
recording of such notice, the lien may be forecizsed by an action brought in the name of
the Board in like manner as a mortgage of rea! property. This provision shall not be
amended, modified or rescinded without the prior wfitien consent of all Lenders who are
the holders or owners of a mortgage or trust deed recarded prior to the date of such
amendment, modification or rescission.

14. Mortgages and Other Liens.

(a) Mortgages. Each Unit Owner shall have the Tright," subject to the
provisions herein, to make or create, or cause to be made or created,-anv.mortgage or
other lien on or affecting his/her respective Unit together with his/zr_ respective
ownership interest in the Common Elements. The Declarant shall have-tre right o
make or create, or cause to be made or created, one or more mortgages or other liens
on or affecting all or some of the Units to which it then owns fee simple title, and the
Common Elements appurtenant thereto.

(b) Other Liens. Subsequent to the recording of the Declaration, no liens of
any nature shall be created or arise against any portion of the Property except against
an individual Unit or Units. No labor performed or materials furnished to any Unit with
the consent or at the request of the Unit Owner of such Unit shall be the basis for the
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filing of a mechanic's lien claim against any other Unit or any other Unit Owner's interest
in the Common Elements. If the performance of the labor or furnishing of the materials
is expressly authorized by the Board, each Unit Owner shall be deemed to have
expressly authorized and consented to such performance of labor and furnishing of
materials, and each Unit Owner shall be liable for the payment of his/her Unit's
proportionate share of any due and payable indebtedness, as set forth in the Act. A
Unit Owner shall not be liable for any claims, damages or judgments entered as a result
of any action or inaction of the Board, other than for mechanics' liens as set forth above.
Each Unit Owners liability for any judgment entered against the Board or the
Association-chall be limited to hisfher proportionate share of the indebtedness, as set
forth in the Act, whether coliection is sought through assessment or otherwise.

15. Righis of Mortgagees.

(a) Approval Fights. Each of the following actions shall require the prior
written approval of at leas! fwe-thirds (2/3) of the holders or owners of a recorded
mortgage or trust deed constituting.a first mortgage lien on any one or more Units as of
the date such action is taken:

(i) Removal of the Property £irm the provisions of the Act, except for removal
provided by law in the case of destruction %y fire or other casualty or in the case of a
taking by condemnation or eminent domain,

(i)  Any amendment to this Declaration#izh changes the percentage interest
in the Common Elements appurtenant to a Unit encumibered by such mortgage or trust
deed, except amendments made pursuant to Paragraph 12-hereof;

(iii) Any amendment to this Paragraph 15(a) or tolanv other provision in this
Declaration which specifically grants priority lien rights to tne holders of such first
mortgages or trust deeds.

(iv) Termination of professional fiscal management (by either 4 _third party
service provider or a Master Association described in Paragraph 31 herzof) by the
Board.

(b) Notices and Information. Upon written request to the Association, any
holder or owner of a recorded mortgage or trust deed constituting a first mortgage lien
on any one or more Units (herein called a “First Mortgagee”) shall be entitled to: (i)
inspect the Declaration, By-Laws, rules and regulations and the books and records
relating to the Property during normal business hours, upon reasonable notice; (i)
receive a copy of the annual financial statements and reports (including a statement of
condition of the Association’s reserve fund) of the Association which is prepared for the
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Association and distributed to Unit Owners, or if there is no audited statement available,
the right to have an audited statement prepared at said mortgagee’s expense; (iii)
receive written notice of all meetings of the Association and shall be permitted to
designate a representative to attend all such meetings; (iv) notice of any default in the
obligations hereunder of the Unit Owner or Owners of such Unit or Units encumbered
by such first mortgage lien, not cured within any applicable grace period, after notice of
such default has been sent to such Unit Owner or Owners by the Association; (v) notice
of a lapse, cancellation, or material modification of any insurance policy maintained by
the Association; (vi) notice of any proposed action that requires the consent of a
specified pecentage of mortgage holders; and (vii) notice of any amendment to the
Condominiuin-Instruments which materially affects the security interest of the First
Mortgagee. \

(c) Casuzity and Eminent Domain. Upon written request, a First Mortgagee
of any one or more Uniis shall be entitled to timely written notice in the event of any
substantial damage to or destruction of such Unit or Units, or of any part of the Common
Elements, or if any portion or al'-of such Unit or Units or the Common Elements is made
the subject matter of any concemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemaing authority. No Unit Owner or other party shall be
entitled to priority over such First Muifziagee with respect to the distribution to such Unit
Owner or other party of any insurance proceeds payable by reason of such damage or
destruction or the proceeds of any such cendemnation award or settlement.

(d) Non-Exclusive. The provisions fiereof are in addition to all other rights of
mortgagees herein contained or under applicable 1av.

16. Separate Real Estate Taxes. Real estate taxes, special assessments,
and any other special taxes or charges of the State o7 IMinois or of any political
subdivision thereof, or other lawful taxing or assessing body “~hich are authorized by
law to be assessed and levied upon real property shall be separately assessed against
and levied upon each Unit and its corresponding percentage of ownership in the
Common Elements, as provided in the Act. In the event that such iaxes, special
assessments ar charges for any year are not separately assessed and levi¢d upon each
Unit, but rather are assessed and levied upon the Property as a whole, or-uzan one or
more of the Parcels comprising the Property, then each Unit Owner shall pay his/her
proportionate share thereof in accordance with his/her respective percentage of
ownership interest in the Common Elements, and, in said event, such taxes shall be a
Common Expense. Upon authorization by a two-thirds vote of the members of the
Board or by the affirmative vote of a majority of the Unit Owners at a meeting duly called
for such purpose, the Board, acting on behalf of all Unit Owners, shall have the power to
seek relief from or in connection with the assessment or levy of any such taxes, special
assessments or charges, whether assessed and levied on each Unit separately or on
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the Property as a whole, and to charge and collect all expenses incurred in connection
therewith as a Common Expense.

17. Insurance.

(a) Property Insurance. The Board shall have the authority to and shall
obtain or cause to be obtained insurance for the Property, exclusive of the additions
within, improvements to and decorating of the Units by the Unit Owners, against loss or
damage by fire and such other causes of loss as are covered under Special Form
Covered Cause of Loss provisions for the full insurable replacement cost (less
deductibles) c7 the Common Elements (including the Limited Common Elements except
as otherwise dctermined by the Board) and the Units, with an agreed-amount
endorsement, and against such other causes of loss and for such amounts as the Board
may deem advisable: tIniess the Board determines otherwise, property insurance
coverage for Units shail’se limited to the bare walls, floors and ceilings of the Unit.
Insurable replacement cost skall be deemed the cost of restoring the Common
Elements, Units or any part tnersaf to substantially the same condition in which they
existed prior to damage or destruction, but shall also include coverage for the increased
costs of construction due to building-code requirements, at the time that the insurance is
purchased and at each renewal date. - Tne Board may from time to time determine the
insurable replacement cost through an appraisal, the cost of which shall be a common
expense. Such insurance coverage shall be written in the name of, and the proceeds
thereof shall be payable to, the Board, as trusie¢ for each of the Unit Owners in direct
ratio to said Unit Owners' respective percentagn of ownership in the Common
Elements, as set forth in the Declaration, and for the @slders of mortgages on each Unit,
if any. Each such policy of insurance shall also contairi,-a waiver of the transfer of
recovery rights by the insurer against such insured persons-or entities. The insurance
need not cover improvements and betterments to the Unils installed by the Unit
Owners, but if inprovements and betterments are covered, any i'creased costs may be
assessed by the Association against the Units affected. Commgn: elements include
fixtures located within the unfinished interior surfaces of the perimeter walls, floors, and
ceilings of the individual Units initially installed by the Developer. Comiraon Elements
exclude floor, wall, and ceiling coverings. “Improvements and bettermenis”.means all
decorating, fixtures, and furnishings installed or added to and located “within the
boundaries of the Unit, including electrical fixtures, appliances, air conditioring and
heating equipment, water heaters, or built-in cabinets installed by Unit Owners. The
premiums and deductibles for such insurance shall be a Common Expense. The Board
shall notify all persons insured under such policy in the event of its cancellation.

(b)  Public Liability Insurance. The Board shall also have authority to and
shall obtain commercial general liability insurance, in such amounts as it deems prudent
(but in any event, in a minimum amount of $1,000,000), against claims and liabilities
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arising in connection with the ownership, existence, use or management of the
Property. All such insurance policies shall insure the Association, the Unit Owners, any
mortgagee of record of any Unit, if any, the Association, its officers, directors and Board,
the Managing Agent, if any, and their respective employees and agents and all persons
acting as their respective agents, from liability in connection with the ownership,
existence, use or management of the Property. The Unit Owners shall be included as
insureds but only with respect to that portion of the Property not reserved for their
exclusive ownership. Each such policy of insurance shall cover claims of one or more
insured parties against other insured parties. Each such policy of insurance shall also
contain a waiver of the transfer of recovery rights by the insurer against such insured
persons or entities. The premiums and deductibles for such insurance shall be a
Common Experee, The Board shall notify all persons insured under its such public
liability policy in'thie@yent of its cancellation.

(c) Directors ziid Officers Insurance. The Board shall also have authority
to and shall obtain insurance. in. such amounts, from such sources and in such forms as
it deems prudent, insuring each Board member and Board officer, and each member of
any committee appointed pursuant to the By-Laws of the Association, from liability
arising from the fact that said percci-is or was a Board member or Board officer, or a
member of such a committee. Suci-raverage must extend to all contracts and other
actions taken by the Board in its official capacity as directors and officers, but shall
exclude actions for which the directors are not entitled to indemnification under the
General Not for Profit Corporation Act of 198G or the Condominium Instruments. The
premiums and deductibles for such insurance shali be a Common Expense.

(d)  Other Insurance. The Board shall aiso hawa authority to and may obtain
such other insurance as it deems prudent or necessary for tne Property or any aspect of
the ownership, operation or management thereof (includirg, hut not limited to, boiler
and machinery, environmental hazards, worker's compensation.4nd employer's liability),
in such amounts, from such sources and in such forms as the Board deems prudent.
The premiums and deductibles for such insurance shall be a Common-Expense.

(¢) Deductibles. The Board may, in the case of a claim for darnaae to a Unit
or the Common Elements, (i) pay the deductible amount as a Common c=xrense, (i)
after notice and an opportunity for a hearing, assess the deductible amount against the
Unit Owners who caused the damage or from whose Units the damage or cause of loss
originated, or {iii) require the Unit Owners of the Units affected to pay the deductible
amount.

f Insured Parties; Waiver of Subrogation. Insurance policies carried
pursuant to subparagraphs (a) and (b) hereof must include each of the following
provisions:
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() Each Unit Owner and secured party is an insured person under the policy
with respect to liability arising out of the Unit Owner’s interest in the Common Elements
or membership in the Association.

(i)  The insurer waives its right to subrogation under the policy against any
Unit Owner or members of the Unit Owner's household and against the Assaciation and
members of the Board.

(i) /. The Unit Owner waives his or her right to subrogation under the
Association polizv against the Association and the Board.

(g) Primizsv Insurance. If at the time of a loss under the policy there is other
insurance in the name of a Unit Owner covering the same property covered by the
policy, the Association’s zdiicy is primary insurance.

(h)  Adjustment of Loszes; Distribution of Proceeds. Any loss covered by
the property policy under subparagraph (a) above must be adjusted by and with the
Association. The insurance proceccs-for that loss must be payable to the Association,
or to an insurance trustee designateri by the Association for that purpose. The
insurance trustee or the Association must xicld any insurance proceeds in trust for unit
owners and secured parties as their interests may appear. The proceeds must be
disbursed first for the repair or restoration of ie-damaged Common Elements, the bare
walls, ceilings, and floors of the Units, and then'tu any improvements and betterments
the Association may insure. Unit Owners are not enfitled to receive any portion of the
proceeds unless there is a surplus of proceeds after the Common Elements and Units
have been completely repaired or restored or the Association has been terminated as

trustee.

(i) Mandatory Unit Owner Coverage. The Board may ‘equire Unit Owners
to obtain insurance covering their personal liability and compersatory (but not
consequential) damages to another Unit caused by the negligence of th< Linit Owner or
his or her guests, residents, or invitees, or regardless of any negligence originating from
the Unit. The personal liability of a Unit Owner must include the deductibie of the
Owner whose Unit was damaged, any damage not covered by insurance reguired by
this Paragraph, as well as the decorating, painting, wall and floor coverings, trim,
appliances, equipment, and other furnishings. If the Unit Owner does not purchase or
produce evidence of insurance requested by the Board, the Board may purchase the
insurance coverage and charge the premium cost back to the Unit Owner. In no event
is the Board liable to any person either with regard to its decision not to purchase the
insurance, or with regard to the timing of its purchase of the insurance or the amounts
or types of coverages obtained.
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(i) Certificates of Insurance. Contractors and vendors (except public
utilities) doing business with the Association under contracts exceeding $10,000 per
year must provide certificates of insurance naming the Association, the Board, and its
managing agent as additional insured parties.

(k)  Insurance Trustee. All property insurance policies purchased by the
Board shall be for the benefit of the Association, the Unit Owners, their mortgagees and
the Declarant, to the extent applicable, as their interests shall appear, and shall provide
that, with-raspect to any single property loss, if the proceeds thereof exceed Fifty
Thousand Doliars ($50,000.00), then all such proceeds shall be paid in trust to the
“Insurance Trustée” (which is defined as any bank or trust company authorized to
transact business it the State of llinois having a capital reserve of not less than
$10,000,000.00), and ¢ Board may enter into an Insurance Trust Agreement with such
Insurance Trustee whic-shall provide that the Insurance Trustee shall not be liable for
payment of premiums, the! rznewal of the policies, the sufficiency of the coverage, the
form or contents of the policies the correctness of any amounts received on account of
the proceeds of any insurance. policies nor for the failure to collect any insurance
proceeds. The sole duty of the Insirance Trustee would be to receive such proceeds
as are paid to it and to hold and disbur=e the same in trust for the purposes stated in the
Condominium Instruments, for the bensiit of the insureds and their beneficiaries
thereunder. The Insurance Trustee shall be entitled to receive customary compensation
and to be reimbursed for its reasonable experises. If such proceeds with respect to any
single loss do not exceed Ten thousand Dollars(310,000.00), then all such proceeds
shall be paid to the Board, as trustee for the insureds and their beneficiaries under such
policy in direct ratio to each such insured’s respective-interest therein, to be applied
pursuant to the terms of Condominium Instruments.

(1} Fidelity Insurance. The Association shall obt<iz.and maintain fidelity
insurance covering persons who control or disburse funds of th@: Association for the
maximum amount of coverage available to protect funds in the custody or control of the
Association plus the Association reserve fund in accordance witi e Act. All
management companies which are responsible for the funds held or adroinistered by
the Association shall maintain and furnish to the Association fidelity insurarca for the
maximum amount of coverage available to protect funds in the custody of the
management company at any time. The Association shall bear the cost of the fidelity
insurance, unless otherwise provided by contract between the Association and a
management company. The Association shall be the direct obligee of any such fidelity
bond. A management company holding reserve funds of the Association shall at all
times maintain a separate account for each Association, provided, however, that for
investment purposes, the Board may authorize a management company to maintain the
Association's reserve funds in a single interest bearing account with similar funds of
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other associations. The management company shall at all times maintain records
identifying all moneys of each association in such investment account. The
management company may hold all operating funds of associations which it manages in
a single operating account but shall at all times maintain records identifying all moneys
of each association in such operating account. Such operating and reserve funds held
by the management company for the Association shall not be subject to attachment by
any creditor of the management company.

18. . Casualty and Eminent Domain.

(a) “Insurance - Sufficient to Reconstruct Property. In the event of a fire or
any other disaster causing loss, damage, or destruction to or of the Property, the
proceeds of any [aiicy insuring against the same and payable by reason thereof, if
sufficient to reconstractthe Property, shall be applied to such reconstruction. As used
throughout this Paragraph 18, reconstruction means restoration of the Property to
substantially the same corditicn in which it existed prior to the fire or other disaster, with
each Unit and the Common Ciements having, the same vertical and horizontal
boundaries as prior thereto.

(b) Insurance - Insufficieit o Reconstruct Property. In the event of a fire
or any other disaster causing loss, damage or destruction to or of the Property, if the
proceeds of any policy insuring against the same and payable by reason thereof are
insufficient to reconstruct the Property, and féwer than fifty percent (50%) of the Units
are rendered uninhabitable by such fire or other disaster, provision for reconstruction of
the Property may be made by the affirmative vote of not fewer than three-fourths (%) of
the Unit Owners voting at a meeting called for such purase. Any such meeting shall
be held within thirty (30) days following the final adjustraent of insurance claims, if any.
Otherwise such meeting shali be held within ninety (90) days. after such fire or other
disaster. At any such meeting, the Board or its representative-chall present to the Unit
Owners present an estimate of the cost of such reconstruction and the estimated
amount of necessary special assessments against each Unit Owner in arder to pay for
such reconstruction. If the Property is reconstructed, any such insurance proceeds
shall be applied to such reconstruction, and special assessments may be riade against
the Unit Owners in order to pay the balance of the cost thereof.

(c) Insufficient Insurance - Withdrawal from Act. In the event of a fire or
any other disaster causing loss, damage, or destruction to or of the Property, if the
proceeds of any policy insuring against the same and payable by reason thereof are
insufficient to reconstruct the Property, and if provision for reconstruction of the Property
is not made pursuant to subparagraph 18(b) above, then provision for withdrawal of one
or more of the damaged Units from the provisions of the Act may be made by the
affirmative vote of not fewer than three-fourths (%) of the Unit Owners voting at a
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meeting called for such purpose. Any such meeting shall be held within sixty (60) days
following the final adjustment of insurance claims, if any. Otherwise such meeting shall
be held within ninety (90) days after such fire or other disaster. Upon any such
withdrawal of any Unit, the percentage of ownership in the Common Elements
appurtenant thereto shall be reallocated among the remaining Units not so withdrawn
on the basis of the relative values of each Unit. Any such insurance proceeds shall be
allocated on the basis of relative percentage interest in the Common Elements or such
other equitable basis as the Board may determine, among the Units, and the portions of
the Common. Elements, other than the Limited Common Elements, withdrawn. As
compensatioin.for such withdrawals (i) any such insurance proceeds allocated to
withdrawn Uniis shall be applied in payment to the Unit Owners thereof in proportion to
their relative perceiitages of ownership in the Common Elements appurtenant to such
withdrawn Units; ana-tii) any such insurance proceeds allocated to withdrawn portions
of the Common Elemen:g, other than Limited Common Elements, shall be applied in
payment to all Unit Ownis in proportion to their relative percentages of ownership in
the Common Elements. Ugor: withdrawal of any Unit, the Unit Owner thereof shall be
relieved of any further responsivility or liability for the payment of any future
assessments incurred after withdrawal with respect to the withdrawn Unit.

(d) Insufficient Insurance - #:2nlication of Act. In the event of a fire or any
other disaster causing loss, damage or aestiuction to or of the Property, if the Property
is not insured against the peril causing the same or the proceeds of any policy insuring
against the same and payable by reason thereof are insufficient to reconstruct the
Property, and if provision for neither reconstructior ror withdrawal is made pursuant to

subparagraph 18(b) and (c) above, then the provisior:s of the Act shall apply.

(¢) Eminent Domain. Inthe event the Property.or.any portion of the Property
is taken by eminent domain proceedings, provision for withdraw.al from the provisions of
the Act of the Property or such portion so taken may be made by the Board. Upon any
such withdrawal of any Unit or portion thereof, the percentage (T ownership in the
Common Elements appurtenant to such withdrawn Unit or portion shzil be reallocated
among the remaining Unit Owners, with relief of responsibility or liabiliyy-iei nayment of
all or a portion of assessments therefor. In the event only a portion of the Property is
taken by eminent domain proceedings, the Board shall endeavor to secure-either the
agreement of the condemning authority or a final judicial order that portion of the
Property so condemned or taken shall remain subject to the provisions of the grant of
easements contained in Paragraph 8. If such an agreement or order is secured, any
condemnation award or other proceeds from such proceedings shall be allocated and
paid in the same manner as provided by subparagraph 18(c) above with respect to
casualty to the Property and insurance proceeds resulting therefrom. [If such an
agreement or order is not secured, any condemnation award or other proceeds from
such proceedings shall first be applied to pay for all alterations, additions and
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improvements to the remaining portions of the Buildings made necessary by such
condemnation and the balance of such award shall be allocated and paid in the same
manner as provided by subparagraph 18(c) above with respect to casualty to the
Property and insurance proceeds resulting therefrom.

\] Rights of Mortgagees. The provisions of this Paragraph 18 shall be
subject to the rights, if any, of the holders of mortgages on the Property or any part
thereof or on any or ali of the Units and the Common Elements appurtenant thereto.
The withdrawal and reapportionment contemplated by subparagraphs 18(c) and (e)
above shall be effective upon execution and recordation of an amendment to this
Declaration, /874 an amended Plat, in accordance with the provisions of Paragraph
23(c) below. No‘provision contained herein shall give a Unit Owner or any other party
priority over the Tirstmortgagee of a Unit in the event of a distribution of the insurance
proceeds covering losses from damage or destruction or a taking of a Unit, Units or the
Common Elements by ronidemnation or eminent domain.

(g) Board as Agent of Owner. The Board is hereby irrevocably appointed
the agent for each Unit Owner.in any proceedings, negotiations, settlements or
agreements related to condemnatiei-or destruction of all or a part of the Property.

19. Maintenance, Repairs and [ieplacements.

(@) General. In general, each Uit Owner, at his/her own expense, shall
furnish and be responsible for all maintenance o) repairs to and replacements within
his/her own Unit, and for all maintenance of, repairs to and replacements of the water
heater, HVAC, if any, located within his/her own Unit ana-the condenser unit, if any, that
may be located on the Common Elements for the ceniral 4ir conditioning for the Unit.
Maintenance of, repairs to and replacements of the Conuron Elements shall be the
responsibility of and shall be furnished by the Association. Thz Board shall perform, or
cause to be performed, all of the maintenance, repair, and replacement of the Limited
Common Elements, except to the extent as otherwise directed by th< Roard. The cost
of said maintenance, repair and replacement of the Limited Cerivion Elements
performed, or caused to be performed, by the Board may be assessec iri.whole or in
part, to the Unit Owner or Unit Owners benefited thereby. At the discration of the
Board, the Board may direct such Unit Owners, in the name and for the account of such
Unit Owners, to arrange for such maintenance, repairs and replacements of the Limited
Common Elements benefiting his Unit, to pay the cost thereof with the funds of the Unit
Owner, and to procure and deliver to the Board such lien waivers and contractor's or
subcontractor's sworn statements as may be required to protect the Property from all
mechanics’ or materialmen’s lien claims that may arise therefrom, in conformity with
such rules and regulations as the Board may from time to time adopt.
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(b) Neglect of Owners, Etc. If, due to the act, omission, or neglect of a Unit
Owner, or of hisfher agent, contractor, servant, family member, [tenant], invitee,
licensee or household pet, damage shall be caused to the Common Elements (including
Limited Common Elements) or to a Unit or Units owned by others, or any maintenance,
repair or replacement is required, the cost of which would otherwise be a Common
Expense, then such Unit Owner shall pay for such damage or such maintenance, repair
and replacements, as may be determined by the Board, to the extent not covered by the
Association's insurance.

20. ~ tlterations, Additions or Improvements.

(a) Ccinmon Elements. No alteration of any Common Elements or Limited
Common Elemenis; or any additions or improvements thereto, shall be made by any
Unit Owner without the prior written approval of the Board. The Board may authorize
and charge as Common-Expenses alterations, additions and improvements of the
Common Elements as provided.in the By-Laws.

(b)  Unit. Any Unit Owner may make alterations, additions or improvements
within hisfher own Unit without the rior written approval of the Board, but such Unit
Owner must comply with rules and-egulations adopted by the Board and shall be
responsible for any damage to other Units;the Common Elements, the Property, the
Building, or any part thereof, resulting from such alterations, additions or improvements.

(c) Partition of Common Elemenie. ) Notwithstanding the preceding
subparagraph, no Unit Owner shall be permitted to parition the Common Elements.

21. Decorating.

Each Unit Owner, at his/her own expense, shall furnish‘ard-be responsible for all
decorating within his/her own Unit, as may be required from time tc time, including, but
not limited to, painting, wallpapering, cleaning, paneling, floor covering, draperies,
window shades, curtains, lighting and other furnishings and decorating.” Deacorating of
the Limited Common Elements shall be subject to rules and regulations proraulgated by
the Board. Each Unit Owner shall be entitled to the exclusive use of ‘th. interior
surfaces of the walls, floors and ceilings of his/her Unit, and such Unit Owner shall
maintain said interior surfaces in good condition at his/her sole expense, as may be
required from time to time. The maintenance and use of interior surfaces shall be
subject to the rules and regulations of the Association, but each such Unit Owner shall
have the right to decorate such interior surfaces from time to time as he/she may see fit
and at his/her sole expense. Decorating of the Common Elements (other than interior
surfaces within the Units as above provided) and any redecorating of Units, to the
extent such redecorating of Units is made necessary by damage to Units caused by
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maintenance, repair or replacement of the Common Elements or Limited Common
Elements by the Association and is not otherwise the responsibility of a Unit Owner,
shall be furnished by the Association as part of the Common Expenses, provided that
the Association shall only be responsible for the then existing residual fair market value
of the affected decorating as of the time of such damage.

22. Remedies

(a) . General. in general, in the event of any violation of the provisions of the
Act, ConcdGminium Instruments, or rules and regulations of the Board or Association by
any Unit Ownzr (either by his/her own conduct or by the conduct of any occupant,
guest, invitee, izensee or pet), the Association, or its successors or assigns, or the
Board, or its agen:, shall have each and all of the rights and remedies which may be
provided for in the /Act, the Condominium Instruments, Article IX of the Code of Civil
Procedure or said rules-and regulations, or which may be provided or permitted at law
or in equity, and may prosecute an action or other proceedings against such defaulting
Unit Owner or others (includirg. but not limited to, occupants, guests, invitees and
licensees) for enforcement of any lien and the appointment of a receiver for the Unit and
ownership interest of such Unii{>wner, or for damages or injunction or specific
performance, or for judgment for payi-ent of money and collection thereof, or the right
to take possession of the Unit and such Uri Owner's interest in the Property, and to sell
the same, as hereinafter in this Paragraph-22 provided, or for any combination of
remedies, or for any other relief. All expenses of the Board in connection with any such
actions or proceedings, including court costs and attorneys’ fees and other fees and
expenses and all damages, liquidated or otherwise; together with interest thereon at the
highest lawful rate until paid, shall be charged to aid assassed against such defaulting
Unit Owner, and shall be added to and deemed part ot his/her respective share of the
Common Expenses, and the Board shall have a lien for a'l of the same, as well as for
non-payment of his/her respective share of the Common Expeases, upon the Unit and
ownership interest in the Common Elements of such defaulting Urit. Owner and upon all
additions and improvements thereto and upon ali personal property 'ocated in the Unit
or located elsewhere on the Property; provided, however, that sucn<lien shall be
subordinate to the lien of any mortgage or trust deed on the Unit or any peition thereof,
or on any such interest of said Unit Owner, which mortgage or trust deed.is-recorded
prior to the date such lien for unpaid Common Expenses attaches, and is owried or held
by any Lender, except for the amount of said proportionate share of such Common
Expenses which become due and payable from and after the date on which such
Lender purchases the Unit at a judicial foreclosure sale or receives title to the Unit by
deed in lieu of foreclosure or judgment by common law strict foreclosure or otherwise
takes possession pursuant to a court order under the Ilinois Mortgage Foreclosure Law.
In the event of any such default by any Unit Owner, the Board shall have the authority to
correct such default, and to do whatever may be necessary for such purpose, and all
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expenses in connection therewith shall be charged to and assessed against such
defaulting Unit Owner, together with interest thereon at the rate aforesaid. Any and all
such rights and remedies may be exercised at any time and from time to time,
cumulatively or otherwise. As long as the provisions of Paragraph 7 are effective, prior
to the exercise of any remedies provided by this Paragraph 22, the Board shall notify
the City of the Unit Owner's default. This provision shall not be amended, modified or
rescinded without the prior written consent of all Lenders who are the holders or owners
of a mortgage or trust deed recorded prior to the date of such amendment, modification
or rescission.

(b) Self Help; Injunction; Eviction. The violation of any provisions of the
Act, the Condsiminium Instruments or the rules and regulations of the Association by
any Unit Owner-{cither by his/her own conduct or by the conduct of any occupant,
guest, invitee, licenses or pet of his/her Unit) shall give the Board and its employees
and agents, the right, ir-addition to any other rights provided for in this Declaration: (a)
to enter upon the Unit, or’ahv-portion of the Property upon which or as to which such
violation or breach exists aid to.summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist thereon contrary
to the intent and meaning of the provisions of the Act, the Condominium Instruments or
such rules and regulations, as the ce<e may be, and the Board, or its employees or
agents, shall not thereby be deemed guilty-in any manner of trespass, of (b) to enjoin,
abate or remedy by appropriate legal procsedings, either at law or in equity, the
continuance of any such breach, or (c) to take possession of such Unit Owner’s interest
in the Property and to maintain an action for possession of such Unit in the manner
provided by the Act and other applicable law.

(c) Remedies Cumulative. The Board and Asseciation shall have the power
to exercise any and all of the foregoing remedies, all said remedies being cumulative
and in addition to any other remedy available at law or equity.

(d) Action Against Developer. Anything to the contrary notwithstanding,
except for collection of unpaid share of Common Expenses, neither-he. Association,
Board nor Unit Owners shall commence any judicial or administrative nroceedings
against the Developer without in each instance, the prior approval of not less *han Sixty-
Six and Two-Thirds Percent (66 2/3%) of all Unit Owners.

() Mediation Required. As a pre-requisite to the exercise of any remedy
under this Paragraph 22, but excepting any action to collect Common Expenses or
assessments related thereto or to deal with emergency situations (as determined by the
Board), the Board or Unit Owner may institute mediation proceedings under the
auspices of a mutually agreed mediator (or, if the parties are unable to agree, the
American Arbitration Association pursuant to its mediation ruies and procedures), and
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the parties must participate in such proceedings in good faith to be held and completed
within thirty (30) days of a party’s request for such mediation. If the matter remains
wholly or partially unresolved by said mediation, the parties then will be entitled to
exercise the remedies provided herein.

23. Amendment.

(a) Amendment Procedure. Subject to any additional requirements under
the Act and except as otherwise provided in this Declaration, the provisions of this
Declaraticit ray be amended, modified or rescinded by a resolution setting forth such
amendment, mndification or rescission and duly adopted by (i) the affirmative vote of
not less than sigty-six and two-thirds percent (66-2/3%) of all the Unit Owners, or by an
instrument in ‘wiiting setting forth such amendment, modification or rescission and
signed by not less tharsixty-six and two-thirds percent (66-2/3%) of all the Unit Owners
and duly acknowledge-before a notary public, and (ii) approved by mortgagee(s), if
such approval is requiret inder the Act, Declaration or By-Laws. All holders of a
recorded mortgage or trust‘deed encumbering any one or more Units in the Property
shall be notified by certified mail of any such amendment, modification or rescission,
and an affidavit by the secretary i the Association certifying to such mailing shall be
made a part of any instrument effecizia such amendment, modification or rescission;
provided however, that the mere failure to give such notice shall not affect the validity of
an amendment. No such amendment, madification or rescission shall change the
boundaries of any Unit, the undivided interest in the Common Elements appurtenant to
any Unit, the number of votes in the Association attocated to any Unit, or the liability for
Common Expenses appertaining to any Unit, excert to the extent and in the manner
authorized under the Act or otherwise provided in“inis Declaration. Anything herein to
the contrary notwithstanding, no amendment shall be_made to Paragraph 7 hereof
without the prior written consent of the Commissionerand the lllinois Housing
Development Authority.

(b) [Intentionally Omitted]

(c) Casualty or Eminent Domain. Where the provisioris. of either
subparagraphs 18(c) or (e) have been complied with, relating to casualty &+, eminent

domain, the Board shall execute and record an amendment to this Declaration setting
forth all pertinent aspects of the events or transactions resulting in such amendment,
and a legal description sufficient to indicate the location of any property involved in said
events or transaction, and specifying any resultant reapportionment of percentages of
ownership in the Common Elements, and shall concurrently therewith record either an
amended Plat depicting the same and conforming to the requirements of the Act or a
certification of the previously recorded Plat, that is in accordance with the certifications
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requirements of the Act. Any such amendment to this Declaration, amended Plat or
certification shall be prepared at the expense of the Unit Owners affected thereby.

(d) Consent of Third Parties. If the Act, this Declaration or the By-Laws
require the consent or agreement of certain designated parties (including, but not limited
to, the City or the Commissioner) for any action specified in the Act, this Declaration or
the By-Laws, then any instrument amending, modifying or rescinding any provision of
this Declaration with respect to such action shall be signed by such designated parties,
as the case may be.

(e) Limited Common Element Designation. Any provision in this
Declaration or te Rlat designating and describing a Limited Common Element in the
Property, or reservirg the exclusive enjoyment, benefit and use thereof to certain Units
to be served thereby; stall not be amended, modified or rescinded without the prior
written consent of the it Owner(s) to whom said Limited Common Element is
assigned.

) Recording of Amendment. Any amendment, modification or rescission
of this Declaration pursuant to tnis-Paragraph 23 or any other provision of this
Declaration or of the Act shall be vaiid-and effective only upon the recording thereof,
together with an amended Plat if requited tiareby or by the Act, in the Office of the
Recorder of Deeds of Cook County, llinoa. -This Declaration may not be amended,
modified, or rescinded so as to violate the provisiuns of the Act, and any such attempted
amendment, modification or rescission in violaticr of the provisions of the Act shall be
void and of no force and effect.

24. Notices. Notices provided for in the Act, thig Declaration or By-Laws shall
be in writing and shall be addressed to the Association, t the Board or to any Unit
Owner, as the case may be, at the Unit address of the President of the Association and
the Board and the Unit Owners, respectively, at 1752-56 North Kedzie Boulevard,
Chicago, lllinois 60647-4910, or at such other address as hereinaftzi-vrovided. The
Association or Board may designate a different address or addresses far_notices to
each of them, respectively, by giving written notice of such change of adarees to all Unit
Owners. Any Unit Owner may designate a different address for notices to him/her by
giving written notice to the Association. Unless otherwise expressly provided herein,
notices addressed as above shall be deemed delivered on the fifth (5th) calendar day
after deposit in the United States mail, or on the date delivered in person by messenger,
overnight courier service or facsimile transmission. Upon written request to the Board,
the holder of any recorded mortgage or trust deed encumbering any one or more Units
in the Property shall be given a copy of all notices permitted or required by this
Declaration, the By-Laws or the Act to be given to the Unit Owner or Owners whose
Unit is subject to such mortgage or trust deed.
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25. Headings. The headings of paragraphs and sections in this Declaration
and the By-Laws are for convenience or reference only and shall not in any way limit or
define the content or substance of such paragraphs and sections.

26. Number and Gender. As used in this Declaration, the singular shall
include the plural and masculine, feminine, and neuter pronouns shall be fully
interchangeable, where the context so requires.

27/ Severability. Declarant intends and believes that each provision in this
Declaration ard all Exhibits hereto, including, without limitation, the By-Laws, comports
with all applicab'é local, state and federal laws and judicial decisions. However, if any
provision or provizions, or if any portion of any provision or provisions, in this
Declaration or any Exkibit hereto, including, without limitation, the By-Laws, is found by
a court of law to be .ir.violation of any local, state or federal ordinance, statute, law,
administrative or judicial cerision or public policy and if such court should declare such
portion, provision or provisions-of this Declaration or any Exhibit hereto to be illegal,
invalid, unlawful, void or uneniarceable as written, then it is Declarant's intent (a) that
such portion, provision or provisicris-shall be given force to the fullest possible extent
that the same is legal, valid and enfur;eable, (b) that the remainder of this Declaration
and the Exhibits hereto, including, without-iimitation, the By-Laws, shall be construed as
if such illegal, invalid, unlawful, void or unenforceable portion, provision or provisions
were not contained therein, and (c) that tive rights, obligations and interests arising
under the remainder of this Declaration and -aii Exhibits hereto, including, without
limitation, the By-Laws, shali continue in full force an effect.

28. Perpetuities and Restraints on Alienatica. If any of the options,
privileges, covenants or rights created by this Declaraticn shall be unlawful, void or
voidable for violation of the rule of property known as the rule ¢gainst perpetuities, then
such provision shall continue in force and effect only until twenty-one (21) years after
the death of the survivor of the now living descendants of the curreiit President of the
United States, George W. Bush, and of the current Mayor of the-Cily. of Chicago,
Richard M. Daley.

29. Rights_and Obligations. Each grantee of the Declarari, by the
acceptance of a deed of conveyance, accepts the same subject to all restrictions,
conditions, covenants, easements, reservations, liens and charges, and the jurisdiction,
rights and powers created or reserved by this Declaration. All rights, benefits and
privileges of every character hereby imposed shall be deemed and taken to be
covenants running with the land, and shall bind any person having at any time any
interest or estate in the Parcels, the Property or any portion thereof, and shall inure to
the benefit of such grantee in like manner as though the provisions of this Declaration
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were recited and stipulated at length in each and every deed of conveyance or contract
for conveyance.

30. Land Trustee as Unit Owner. In the event title to any Unit is conveyed to
a land titleholding trust, under the terms of which all powers of management, operation
and control of the Unit remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder shall be considered Unit Owners for all purposes and they shall
be responsible for payment of all obligations, liens, or indebtedness and for the
performance_of all agreements, covenants and undertakings chargeable or created
under this Ceniaration against such Unit. No claim shall be made against any such
trustee perscrially, for payment of any lien or obligation hereunder created, and such
trustee shall not-be obligated to sequester funds or trust property to apply in whole or in
part against such-¢en or obligation. The amount of any such lien or obligation shall
continue to be a chdrge or lien upon the Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest of any such trust or any transfer
of title to such Unit. |

1signature pages follow]

31
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Counterpart Signature Page

IN WITNESS WHEREQF, the undersigned has caused his or her name to be
signed to these presents this ] ™™ day of f“ebmfmq-zeos.

UNIT OWNER

LNt =4
Cimcog®d, To e t

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

l, { knlﬁ(f NUGZ , @ Notary Public in and for said County, in the State
aforesaid, do hereby certify thatOCOAXIING B.R4MES personally known to me to be
the same person whose name is subscribed to the foragoing instrument as such person
appeared before me this day in person and acknowleaged that he/she signed and
delivered the said instrument as his/her own free and voiurcary act for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal, thi L] l a

“OFFICIAL SEAL’

.IENIFFEF; ?UNEZ'
Notary Public, State of liiinois
My co?nalrlynign Expires May 15, 2010 §
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IN WITNESS WHEREOF, “\19 undersi%?:i has caused his or her name to be

signed to these presents this g" day of l’lmr?( , 2008.

UNIT OWNER

By, ol ke
Name: Gomsa Uwiio Alrado
Unit: - &2

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

| : H X}i(‘ !(! Slt“t[g ~a Notary*ublic in and for said County, in the State

aforesaid, do hereby certify that%, wnro s personally known to me to be the
same person whose name is subscribed to the forzgoing instrument as such person
appeared before me this day in person and acknow!zuged that hefshe signed and
delivered the said instrument as his/her own free and vo'dntary act for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal, this-5 day oiE—b_, 2008.

< . = W
. ! ~

- NOTARY PUBLIC
(SEAL) OPFIGIAL
SOREIDA SIERRA
NOTARY PULIC, STATE OF LLINOIS
| EXPRES 4252011
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Counterpart Signature Page

IN WITNESS WHEREOF, the undersigned has caused his or her name to be
signed to these presents this _ =~ day of __{2bruenn2008.

UNIT OWNER

Name: Qpravrov & 1i‘\0'\a- CSesbar
Unit: "9S6 . \de:'g/ Uk C

oy Va0 2 Bl TS

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

l, &knfﬁ(\" Nutz _a Notgry &mim in and for said County, in the State
aforesaid, do hereby certify thef TUY) L-EAwhES<plwsdhally known to me to be
the same person whose name is subscribed to the foragoirg instrument as such person
appeared before me this day in person and acknowlergnd that he/she signed and
delivered the said instrument as his/her own free and voluntary act for the uses and

purposes therein set forth.

0

JENIFFER NUNEZ

Notary Public, State of Illinois
My Cormmission Explres May 15, 2010
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Counterpart Signature Page

IN WITNESS WHEREOF, the undersigred has gaused his or her néme to be
signed to these presents this ﬁ day of ¥ 2008.

UNIT OWNER

s AV andetd (DD

Name: Mqc: lad Thorte®

Unit: D

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

l, ’gfvﬁy_‘ J 1 {'_‘JE éﬁq a No Putﬂqrc in and for said County, in the State
aforesaid, do hereby certify that WY 4wno. i personally known to me to be

the same person whose name is subscribed to the foiegoing instrument as such person
appeared before me this day in person and acknowieigzsd that he/she signed and
delivered the said instrument as his/her own free and voiuriary act for the uses and

purposes therein set forth. -/“?f’
GIVEN under my hand and notarial seal, this day of (’,5 22008.

/

TARY PUBLI

1

(SEAL)

“OFHC|AL SEAL”

-
% pﬁsuc BRIAN S FELDMAN
ST O OMMISSION EXPIRES 11/08/08
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Counterpart Signature Page
IN WITNESS WHEREOF, the,undersigned has caused his or her name to be
signed to these presents this [é day of %ﬂ' , 2008.

UNIT OWNER

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

l SMM/HQ "\?ﬂ 1\{’\/ , a Notary Pugiic’in and for said County, in the State
aforesaid, do' hereby certify that Tloyd 4 Poidienlwho is-personally known to me to be
the same person whose name is subscribed to the foregairg instrument as such person
appeared before me this day in person and acknowlecacd that hefshe signed and
delivered the said instrument as hisfher own free and volurt2ry act for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal, this ’g day of Qb@m 5’;008.

NOTARY PUBLIC

(SEAL)

30
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Counterpart Signature Page

IN WITNESS WHEREOF, the undersig_r}ed has caused his or her name to be
signed to these presents this _2t | dayof februay . 2008.

CITY OF CHICAGQ,DEPARTMENT OF HOUSING

Name: Hlen K. Sahli
ommissiener

STATE OF ILLINOIS )

COUNTY OF COOK )

o

I, / N2%] ) Notary Puklic in and for said County, in the State
aforesaid, do hereby Certify that Elién K. Sahli, the Uommissioner of the City of Chicago
Department of Housing, an lllinois/body corporate and nolitic, who is personally known
to me to be the same person whose name is subscribed to-the foregoing instrument as
such Commissioner appeared before me this day in persoriand acknowledged that she
signed and delivered the said instrument as her own free and voluntary act and as the
free and voluntary act of said Department of Housing for the uses and purposes therein
set forth.

OFFICIAL SEAL
TERESA LAMBARRY
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPRES 12-8-2010
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Counterpart Signature Page

IN WITNESS WHEREOF, the undersigned has caused his or her name to be
signed to these presents this_23¥~__day of Mu_w_wjr 2008.

ILLINOIS HOUSING DEVELOPMENT AUTHORITY

!
%’O’,Zé\

Name; " Jane Bilger
Title: Assistaiii Executive Director

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

|, % e-athy MA%L\ , a Notary Pubiic’ix and for said County, in the State
aforesaid, do herebly certify that Jane Bilger, the Assistant Executive Director of the
llinois Housing Development Authority, an lllincis body.<:orporate and politic, who is
personally known to me to be the same person whose-naime is subscribed to the
foregoing instrument as such Assistant Executive Director appe:ared before me this day
in person and acknowledged that she signed and delivered the said instrument as her
own free and voluntary act and as the free and voluntary act of said llinois Housing
Development Authority for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this 4 ) M’day oféi,éj&‘?k:‘.m&
j ﬂw/{m/m)\)

NOTARY PUBLIC

(SEAL)

DOROQTHY J MARSH

\ OFFICIAL SEAL
Notary Public, State of Hlinois
My Commission Expires
Fabruary 13, 2011
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EXHIBIT A
LEGAL DESCRIPTION

Parcel 1: Lots 1 and 2 in Subdivision of that part South of the Railroad Right of Way of
Lot 1 and all of Lots 2,3, 5, 6, 7 and 8 of Block 13 of E. Simon’s Subdivision of the South
East ¥ of Section 35, Township 40 North, Range 13, East of the Third Principal Meridian
in Cook County, Illinois, and

Parcel 2: “All thiz¢ portion of the South 28.0 feet of the North 50.0 feet of the South % of
the Southeast ¥ of Seciion 35, Township 40 North, Range 13 East of the Third Principal
Meridian which is no¢ a2 present dedicated as a Public Street” lying between the Northerly
extensions of the West and East lines of Lot 1 in Block 13 in E, Simon’s Subdivision of the
South East % of Section 33, 'C o#zship 40 North, Range 13, East of the Third Principal
Meridian in Cook County, Iilinoi

Common Address: 1756 N. Kedzie Bvd., Chicago, Ilinois

PINs: 13-35-417-078-1001
13-35-417-078-1002
13-35-417-078-1003
13-35-417-078-1004
13-35-417-078-1005
13-35-417-078-1006
13-35-417-078-1007

147016534V-2
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EXHIBIT C
Percentage of Ownership Interest
in the Common Elements of
Kedzie Townhomes, A Condominium:

PERCENTAGE OF

OWNERSHIP
13
17
16
17
16
17
4

C
=
e

Q'ﬂmUOUJ>|

100.00%
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EXHIBIT D

BY-LAWS OF

KEDZIE TOWNHOMES, A CONDOMINIUM

ARTICLE ]
Members (Unit Owners)

Section 1. ) Eligibility. KEDZIE TOWNHOMES CONDOMINIUM
ASSOCIATION, &n llinois condominium association, shall have one class of
membership, consisting of the respective Unit Owners of the Property known or to be
known as the Kedzie Townhomes, a Condominium, located at 1752-56 North Kedzie
Boulevard, Chicago, llinc's /80647, Each Unit Owner's membership interest in the
Association shall equal the Unit Cwner's respective percentage of ownership interest in
the Common Elements of the Proverty. (All undefined capitalized terms in these
By-Laws are used as they are defined-in the Declaration of Condominium Ownership of
the Kedzie Townhomes, a Condomirism, which Declaration is recorded in the office of
the Recorder of Deeds of Cook County, lliirivis.)

Section 2. Succession. Each Urit” Owner shall be a member of the
Association. A Unit Owner's membership i the Association shall automatically
terminate when the Unit Owner ceases to be a Wnit Owner. Upon the conveyance,
transfer or other disposition of the Unit Owner’s ownership interest, the Unit Owner'’s
membership in the Association shall automatically be.transferred to the new Unit

Owner.
Section 3. Regular Meetings.

3(a) Annual Meeting/Purpose. The Unit Owners shall hold-= regular annual
meeting, one of the purposes of which shall be to elect members of the Bozid.

3(b) First Regular Meeting. The first regular annual meeting of Unit Owners
(the “First Meeting”) may be held on any date, at the option of the Developer, after the
Developer has sold and delivered its deed to at least fifty percent (50%) of the Units;
provided, however, that written notice of said First Meeting, stating the purpose thereof,
shall be delivered to all Unit Owners at least twenty-one (21) days and not more than
thirty (30) days prior to the date of such First Meeting, and further provided that said
First Meeting shall be held not later than sixty (60) days after the Developer has sold
and delivered its deed for 75% of the Units or three (3) years after the date the

1
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Declaration is recorded, whichever is earlier. Not later than three (3) business days
after any Unit Owner's written request therefor, the Developer shall provide such Unit
Owner with the names, addresses, and weighted vote of each Unit Owner entitled to
vote at such First Meeting.

3(c) Subsequent Regular Meeting. Subsequent to the First Meeting, there
shall be a regular annual meeting of Unit Owners held each year within fifteen (15) days
of the anniversary of the First Meeting. Written notice of all regular annual meetings of
Unit Owners. subsequent to the First Meeting shall be mailed or delivered to all Unit
Owners at'iezst ten (10) days and not more than thirty (30) days prior to the date of
such meeting, 2nd shall state the place and purpose of such meeting. No later than ten
(10) business days after any such Unit Owner's written request therefor, the Board shall
provide such Unit Cwner with the names, addresses, and weighted vote of each Unit
Owner entitled to vote 4t any such regular annual meeting of Unit Owners subsequent
to the First Meeting, hel<-o elect members of the Board.

3(d) Location of Regulzr Meetings. All the regular annual meetings of Unit
Owners (including the First Meeting) shall be held at such place in Chicago, lllinois, and
at such time as shall be specified in-{ne written notice of such meeting.

Section 4. Special Meetings. Special meetings of the Unit Owners may be
called by the President or by a majority ‘of the members of the Board, or by twenty
percent (20%) or more of the Unit Owners. ‘Any matter subject to the approval of Unit
Owners as set forth in the Condominium Properiy Act (the “Act”), Declaration and these
By-Laws may be submitted to the Unit Owners by t'ie’Board at a special meeting called
pursuant to the provisions of this paragraph.

Section 5. Delivery of Notice of Meetings. Wiritien notice of any meeting of
the Unit Owners shall be mailed or delivered giving Unit Owie:s no less than ten (10)
and no more than thirty (30) days notice of the time, place, end purpose of such
meeting. Notices of meetings shall be delivered by or mailed at the direction of the
Secretary of the Association, and may be delivered or mailed to a Urt-Owner at the
address given to the Board by said Unit Owner for such purpose, or at tnz Unit Owner's
Unit, if no address for such purpose has been given to the Board.

Section 6. Quorum. A quorum for any meeting of the Unit Owners shall be
constituted by Unit Owners present in person or represented by proxy at such meeting
and holding twenty percent (20%) of the votes entitled to be cast at such meeting. Ifa
Unit is sold by a Unit Owner other than the Developer pursuant to an instaliment
contract, the purchaser shall be counted towards a quorum for purposes of the election
of members of the board of Directors at any meeting of the Unit Owners called for
purposes of electing members of the Board and shall have the right to vote at and to be

14701650WY-2
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a candidate in such election, and if elected, to serve on the Board during those times
the purchaser resides in the Unit, provided that the seller has not expressly retained in
writing any or all such rights. In no event may the purchaser and seller both be counted
towards the quorum, be permitted to vote, be a candidate, be elected, or serve on the
Board. The purchaser and seller shall make available to the Association or its agents
satisfactory evidence of such instaliment contract.

Section 7. Voting.

7(aj rotal Votes. The aggregate number of votes for all Unit Owners shall be
one hundred £400), and shall be divided among the respective Unit Owners in
accordance wiih-iheir respective percentage of ownership interest in the Common
Elements. However, if at any time thirty percent (30%) or fewer of the Units, by number,
possess, in the aggrepate, over fifty percent (50%) of the undivided ownership interest
in the Common Elemenis; then any percentage vote of the Unit Owners specified in the
Act, the Declaration or these By-Laws shall require the vote of the specified percentage
of Units on the basis of orie vete per Unit, rather than the specified percentage of
ownership interest in the Commion Flements allocated to Units that would otherwise be
applicable.

7(b) Multiple Owners. If there i=-more than one owner of a Unit, the voting
rights of such Unit Owners shall not be divided, but shall be exercised as if the Unit
Owner consisted of only one person, and-vn€ person shall be designated by the
multiple Unit Owners to exercise the vote for steli Jnit. Where there is more than one
owner of a Unit, if only one of the multiple owners’i5 present at a meeting of the Unit
Owners, he/she shall be entitled to cast all the votes allosated to that Unit. If more than
one of the multiple owners are present, the votes aliocaiad to that Unit may be cast only
in accordance with the agreement of a majority in interest o the multiple owners. There
is majority agreement when any one of the multiple owners ca<t the votes allocated to
that Unit without protest being made promptly to the person presicing over the meeting
by any of the other owners of the Unit.

7(c) Voting By Developer. The Developer will be deemed to have exercised
the voting rights with respect to Units owned by it by vote made by it dasignated
employee or agent.

7(d) Voting Rights of Certain Entities. If a Unit Owner is a trust, then the
voting rights of said Unit Owner may be exercised by a beneficiary of such trust; if a Unit
Owner or such beneficiary is a partnership, then the voting rights of said Unit Owner or
beneficiary may be exercised by a general partner of such Unit Owner or beneficiary; if
a Unit Owner or such beneficiary or such partner is a corporation or limited liability

1470165312
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entity, then the voting rights of said Unit Owner, beneficiary or partner may be exercised
by an officer or duly authorized agent of that corporation or limited liability entity.

7(e) Proxies. The voting rights of a Unit Owner may be exercisable by proxy
executed in writing by the Unit Owner or by the Unit Owner's duly authorized
attorney-in-fact. No proxy shall be valid after 11 months from the date of its execution,
unless otherwise provided in the proxy. Every proxy must bear the date of execution.
Any proxy distributed for Board elections by the Board of must give Unit Owners the
opportunity tn designate any person as the proxy holder and give the Unit Owner the
opportunity ic'express a preference for any of the known candidates for the Board or to
write in a nare:

7(f) Matters Requiring Approval of Two-Thirds of Total Ownership. The
following matters shall require the approval of Unit Owners owning not less than
Sixty-Six and Two-Thirds Percent (66 2/3%) of the total ownership of the Common
Elements, by affirmative vate 2t a meeting duly called for that purpose: (a) the merger
or consolidation of the Association; (b} the sale, lease, exchange, or other disposition
(excluding the mortgage or pledae) of all or substantially all of the property and assets
of the Association; or (¢) the purchizce or sale of land or Units on behalf of all Unit
Owners.

Section 8. Rules of the Meeting.- The Board may prescribe reasonable rules
for the conduct of all meetings of the Board aiv-ithe Unit Owners.

ARTICLE Il
Board of Directors

Section 1. Number, Election and Term of Officc. ' The Board of Directors of
the Association (the “Board”) shall constitute the “Board of Mznagers” provided for in
the Act, and all rights, titles, powers, privileges and obligations vested in or imposed
upon the Board of Managers in the Act or in the Declaration may pe.ield or performed
by the Association or by the duly elected members of the Board and thzirsuccessors in
office. [Until the first meeting of Unit Owners, the Board shall consist of three (3)
members (the “members of the First Board”), all designated by the [ioveloper. ]
Thereafter, the Board shall consist of three (3) members (herein referred to as “Board
members”). Board members shall be elected from among the Unit Owners at the
regular annual meeting of Unit Owners. Each Unit Owner may cast a number of votes
equal to the number of Board members being elected. Cumulative voting is not
permitted. A candidate for election to the Board or such candidate’s representative
shall have the right to be present at the counting of ballots of such election. Those
candidates for election receiving the greatest number of votes cast at the meeting shall
be elected. Every Board member, except for certain Board members elected at the

147016530V-2




0810122007 Page: 51 of 69

UNOFFICIAL COPY

First Meeting, shall hold office for a term of two years. Board members may succeed
themselves in office. The two (2) candidates for Board members receiving the greatest
number of votes at the First Meeting shall hold office for a term of two years and the
next one (1) candidate for Board members receiving the next greatest number of votes
at the First Meeting shall hold office for a term of one year. In the event that the length
of terms of all the Board members elected at the First Meeting cannot be determined
due to tie votes, then the first elected Board shall determine which Board members
elected at the First Meeting shall have a two-year terms and which Board member
elected at the First Meeting shall have a one-year term. The Association may, upon
adoption cf thz appropriate rules by the Board of Directors, conduct elections by secret
ballot whereby. the voting ballot is marked only with the percentage interest for the unit
and the vote itse!, provided that the Board further adopt rules to verify the status of the
Unit Owner issuing @ proxy or casting a ballot. Elections may be conducted by mail or
by absentee ballot as provided in the Act. The Board may disseminate to the Unit
Owners biographical ar.g background information about candidates for election to the
Board if reasonable efforts to.identify all candidates are made and all candidates are
given an opportunity to iricluae biographical and background information in the
information to be disseminated; and the Board does not express a preference in favor of
any candidate.

Section 2. Qualification. Exceptiar members of the First Board, each Board
member shall be a Unit Owner. If a Unit Owner is a trustee of a trust, then a beneficiary
of such trust may be a Board member; if o YJnit Owner or such a beneficiary is a
partnership, then a general partner of such Unit.Gwvner or beneficiary may be a Board
member: if a Unit Owner or such beneficiary or such partner is a corporation or limited
liability entity, then an officer or designated agent o such-corporation or entity may be a
Board member; and while the Declarant owns any Unit, the’Developer’s designee may
be a Board member. If a Board member shall cease to meet such qualifications during
his or her term, he/she shall thereupon cease to be a Board m=mber and his/her place
shall be deemed vacant. If there are multiple Owners of a singlectnit, only one of the
multiple Owners shall be eligible to serve as a member of the Board a*any one time.

Section 3. Vacancies. Any vacancy occurring on the Board may be fililed by
the two-thirds (2/3) vote of the remaining Board members. Any Board member so
elected shall serve until the next annual meeting or for a period terminating nc-later than
30 days following the delivery to the Board of a petition signed by Unit Owners holding
20% of the votes of the Association requesting a meeting of the Unit Owners to fil the
vacancy for the balance of the term. If such a petition is delivered, a meeting of the Unit
Owners shall be held no later than 30 days following the delivery of such notice, at
which meeting the Unit Owners shali vote to fill the vacancy on the Board for the
remainder of the vacated term.

147016530-2
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Section 4. Removal. Any Board member may be removed from office for
cause by the vote of Unit Owners owning at least two-thirds (2/3) of the total undivided
ownership of the Common Elements.

Section 5. Compensation. Board members shall receive no compensation
for their services as Board members, unless approved by the vote of Unit Owners
owning at least two-thirds (2/3) of the total undivided ownership of the Common
Elements.

Seciion 6. Meetings.

6(a) Reyular Meetings. At least four (4) quarterly regular meetings of the
Board shall be held annually, one of which (the “regular annual meeting of the Board")
shall be held within ten{10) days after the regular annual meeting of Unit Owners.

6(b) Special Mectings. Special meetings of the Board shall be held upon
notice by the President or ‘wenty five percent (25%) of the Board on not less than
forty-eight (48) hours' notice in.writing to each Board member, by mail or personal
delivery.

6(c) Notice of Board Meetings tach Board member shall receive at least
forty-eight (48) hours prior notice of any regular meeting, by mail or personal delivery.
Any Board member may waive notice of a regular or special meeting, consent to the
holding of a regular or special meeting without ricuce, or consent to any action proposed
to be taken by the Board without a meeting, previded such waiver or consent is in
writing and dated at or prior to the meeting or action. A-Board member's attendance at
a meeting shall constitute his/her waiver of notice of said meeting. Except as otherwise
provided in this Section 6, notice of any meeting of th2 3oard shall be posted in
conspicuous locations on the Property at least forty-eight (48). hours prior to such
meeting, unless a written waiver of such notice is signed by the person or persons
entitled to such notice before the meeting is convened; provided, howaver, that notice of
all regularly scheduled Board meetings may be given once for any 12-moiith period and
need not be given again unless a regularly scheduled meeting is reset. o be held at a
different time or place.

6(d) Open Meetings. All meetings of the Board shall be open to Unit Owners,
except for the portion of any meeting held (i) to discuss litigation when an action against
or on behalf of the Association has been filed and is pending in a court or administrative
tribunal, or when the Board finds that such an action is probable or imminent, (i) to
consider information regarding appointment, employment, or dismissal of an employee,
or (jii) to discuss violations of rules and regulations of the Association or a Unit Owner’s
unpaid share of Common Expenses. However, any vote on these matters shall be
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taken at a meeting or a portion thereof open to any Unit Owner. Any Unit Owner may
record by tape, film, or other means those meetings or portions thereof required to be
open by this section, subject to any reasonable rules and regulations the Board may
prescribe.

Section 7. Quorum. A majority of the Board members then serving in office
shall constitute a quorum.

Section 8. Powers and Duties. The Board shall exercise for the Association
all powers; duties and authority vested therein by the Act, the Declaration or these
By-Laws, excert, for such powers, duties, and authority reserved by law to the Unit
Owners. The puviers and duties of the Board shall include, but not be limited to, the
following:

8(a) to elect andremove the officers of the Association as hereinafter provided;
8(b) to administer the affairs of the Association and the Property;

8(c) to engage the services of a managing agent to maintain, repair, replace,
administer and operate the property ur 2ny part thereof for all of the Unit Owners, as
provided in the Declaration, including ' the-required use of a master association as
provided in Paragraph 31 of the Declaration. - provided, however, that the termination
provision of any professional management curiract may not require the payment of any
penalty or an advance notice of more than ninety ($0) days, and to engage the services
of one or more operators, suppliers and owners of services and service equipment and
areas, to provide utility services and other services to *he Property, if necessary, as
provided in the Declaration, and all upon such terms and for such compensation and
with such authority as the Board may approve;

8(d) to administer, manage, and operate the Property, in suding the Common
Elements, and to formulate policies therefor;

8(e) to adopt rules and regulations after a regular or special meetira of the Unit
Owners called for the specific purpose of discussing the proposed rules anc regulations,
notice of which contains the full text of the proposed rules and regulations arid which
conforms to the requirements of Section 18 of the Act, governing the details of the
administration, management, operation and use of the Property and the Common
Elements, and to amend such rules and regulations from time to time. However, no rule
or regulation may impair any rights guaranteed by the First Amendment to the
Constitution of the United States or Section 4 of Article | of the lllinois Constitution, nor
may any rules or regulations conflict with the provisions of the Act or the Declaration or
By-Laws;
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8(f) to provide for the operation, care, upkeep, maintenance, repair,
replacement and improvement of the Common Elements and payment therefor, and
approve payment vouchers or delegate such approval to the officers of the Association
or to the managing agent or operating agents. Nothing in this subsection (f) shall be
deemed to invalidate any provision in the Condominium Instruments placing limits on
expenditures for the Common Elements, provided that, that such limits shall not be
applicable to expenditures for repair, replacement, or restoration of existing portions of
the Common Elements. The terms “repair, replacement or restoration” means
expenditurzs 1 deteriorated or damaged portions of the Property related to the existing
decorating, faciities, or structural or mechanical components, interior or exterior
surfaces, or energy systems and equipment, with the functional equivalent of the
original portions of suich areas. Replacement of the Common Elements may result in an
improvement over the original quality of such elements or facilities; provided that, unless
the improvement is man<aied by law or is an emergency, if the improvement results in a
proposed expenditure exceeiling five percent (5%) of the annual budget, the Board,
upon written petition by Urit Cwners with 20 percent (20%) of the votes of the
Association delivered to the Board within fourteen (14) days of the Board action to
approve the expenditure, shall cali.2 meeting of the Unit Owners within thirty (30} days
of the date of delivery of the petition to<:onsider such expenditure; unless a majority of
the total votes of the Unit Owners are cast at the meeting to reject the expenditure, it is
ratified. As used herein, “emergency’ meaps an immediate danger to the structural
integrity of the common elements or to the ife; health, safety or property of the Unit
Owners,

8(g) to have access to each Unit or Limitea Common Elements from time to
time as may be necessary for the maintenance, repair, ur replacement of any Common
Elements therein or accessible therefrom, or for making erie.gency repairs necessary
to prevent damage to the Common Elements or to one or more-ather Units, or to make
any maintenance, repair, replacement or alteration required by .any governmental
authority;

8(h) to obtain adequate and appropriate insurance, and arrange et an annual
review of such insurance coverage by an independent insurance consiitant, as
provided in Paragraph 17 of the Declaration;

8(i) to provide for the designation, employment and dismissal of employees, if
applicable, and other personnel necessary or advisable for the maintenance and
operation of the Common Elements, including accountants and attorneys, and to
engage or contract for the services of others, and to make purchases for the
maintenance, repair, replacement, administration, management and operation of the
Property and the Common Elements;
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8(j) to appoint committees of the Board and to delegate to such committees
the Board's authority to carry out certain duties of the Board,

8(k) to determine the fiscal year of the Association and to change said fiscal
year from time to time as the Board deems advisable;

8(l) to estimate the amount of and prepare, adopt and distribute the annual
budget, and amend such budget from time to time, and to provide the manner of
assessing.«avying on and collecting from the Unit Owners their respective shares of the
Common Experises, as hereinafter provided;

8(m) to kezo detailed, accurate records of the receipts and expenditures
affecting the use ana-opzration of the Property;

8(n) to supply eacn Unit Owner annually with an itemized accounting of the
Common Expenses for the preceding year actually incurred or paid, together with an
indication of which portions were for reserves, capital expenditures, or repairs or
maintenance and with a tabulatior..=f-the amounts collected as assessments pursuant
to the budget, and showing the net exc~ss or deficit of income over expenditures plus
reserves.

8(0) to bid for and purchase any Uni;izr and on behalf of the Association, at a
sale pursuant to a mortgage foreclosure of the lierfor Common Expenses under the Act
or an order or direction of a court, or at any othe: involuntary sale, pursuant to and
subject to the limitations of Paragraph 11(f} of the Declaraticn,

8(p) to make such mortgage arrangements, |3vy. special assessments
proportionately among the respective Unit Owners and .inake other financing
arrangements in order to close and consummate the purchase by ‘he Association of a
Unit, or interest therein, or other real estate, or any interest therein pursuant to and
subject to the limitations of Paragraph 11(f) of the Declaration;

8(q) to own, encumber, convey, and otherwise deal with Units or any ziher real
estate, or any interest therein, conveyed to or purchased by the Association or the
Board, for and on behalf of the Association, pursuant to and subject to the limitations of
Paragraph 11(f) of the Declaration;

8(r) to act in a representative capacity in relation to matters involving the

Common Elements or more than one Unit, on behalf of the Unit Owners, as their
interest may appear,
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8(s) to impose charges for late payments of a Unit Owner's proportionate
share of the Common Expenses, or any other expenses lawfully agreed upon, and after
notice and an opportunity to be heard, levy reasonable fines for violation of the
Declaration, the By-Laws, and rules and regulations of the Association;

8(t) to exercise all other powers and duties of the Board or Unit Owners as a
group referred to in the Act and all powers and duties of a Board of Directors or a Board
of Managers referred to in the Declaration or these By-Laws;

8(u}” Ly a majority vote of the entire Board, to assign the right of the Association
to future inccinz from Common Expenses or other sources, and to mortgage or pledge
all or substantiaii; sl of the assets of the Association;

8(v) to record tie dedication of a portion of the Common Elements to a public
body for use as, or in cofinection with, a street or utility where authorized by the Unit
Owners under the provisiors of Section 14.2 of the Act;

8(w) to record the granting of an easement for the laying of cable television
cable where authorized by the Unit-Cwners under the provisions of Section 14.3 of the
Act, and to obtain, if available and determined by the Board to be in the best interests of
the Association, cable television service fa all of the Units on a bulk identical service
and equal cost per Unit; and to assess ana-renover the expense as a Common Expense
and, if so determined by the Board, to assess zach and every Unit on the same equal
cost per Unit;

8(x) to seek relief on behalf of all Unit Owners-when authorized pursuant to
Paragraph 16 of the Declaration from or in connection with Tie assessment or levying of
real property taxes, special assessments, and any other spzcial taxes or charges of the
State of lllinois or of any political subdivision thereof or of any l#ful taxing or assessing
body;

8(y) to lease, grant licenses or concessions with respeci-to«the Common
Elements, subject to the provisions of the Declaration and By-Laws;

8(z) to reasonably accommodate the needs of a handicapped Unit-‘Owner as
required by the federal Civil Rights Act of 1968, the Human Rights Act and any
applicable local ordinances, in the exercise of its powers with respect to the use of
Common Elements or approval of modifications in an individual Unit.

Section 9. Non-Delegation. Nothing in this Article or elsewhere in these
By-Laws shall be considered to grant to the Board, the Association or to the officers of

10
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the Association any powers or duties which, by law, have been delegated or reserved to
the Unit Owners.

ARTICLE Ul
Officers

Section 1. Designation. At each regular annual meeting of the Board, the
Board members present at said meeting shall elect the following officers of the
Association bv a majority vote:

1{a) President. A President, who shall be a Board member and who shall
preside over the rneetings of the Board and of the Unit Owners, and who shall be the
chief executive officer/of the Association;

1(b) Secretary. A Secretary, who shall be a Board member and who shall
keep, or cause to be kept, fae minutes of all meetings of the Board and of the Unit
Owners, and shall be designatec-as the officer to mail and receive all notices served by
or upon the Board or the Assaciation and execute amendments to the Declaration
(including the Plat), these By-Laws,~as provided in the Act, and shall, in general,
perform all the duties incident to the ofiice of Secretary, and

1(c) Treasurer. A Treasurer, whe-shall be a Board member and who shall be
responsible for financial records and books of 4ccount and the manner in which such
records and books are kept and reported, and $4all. in general, perform all the duties
incident to the office of Treasurer.

Section 2. Term of Office. Each officer shall hold office for the term of one
year or until his/her successor shall have been appointed or elected and qualified,
provided that any officer may succeed him/herself.

Section 3. Vacancies. Vacancies in any office shall be Tilles by the Board by
a majority vote of the members thereof at a meeting of said Board.~ Any officer so
elected to fill a vacancy shall hold office for a term equal to the unexpirer term of the
officer he/she succeeds.

Section 4. Compensation. The officers shall receive no compensation for
their services as officers.

Section 5. Powers. The respective officers shall have the general powers
usually vested in such officers; provided that the Board may delegate any specific
powers to any other officer or impose such limitations or restrictions upon the powers of
any officer as the Board may see fit.
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ARTICLE IV
Assessments

Section 1. Annual Budget. The Board shall prepare and distribute to all Unit
Owners a detailed proposed annual budget for each fiscal year of the Association. Such
budget shall set forth with particularity all anticipated Common Expenses by category,
as well as all anticipated assessments, other income and cash requirements for the
year, including, but not limited to, salaries, wages, payroll taxes, legal and accounting
fees, the” coust of supplies, materials, parts, services, maintenance, repairs,
replacements, ‘andscaping, insurance, fuel, power, and all other Common Expenses.
The initial budge* and Common Expenses based thereon shall be adopted prior to the
conveyance of any 'Jnit. Such budget shall also allocate the Common Expenses
pursuant to Paragrap!i 13 of the Declaration and set forth each Unit Owner’s
proportionate share cf'said proposed Common Expenses. To the extent that the
aggregate assessments ard cther cash income collected from the Unit Owners during
the preceding year are more of Izzs than the expenditures for such preceding year, the
surplus or deficit, as the case rrayv be, shall also be taken into account in the budget.
The annual budget shall also proviue for reasonable reserves for capital expenditures
and deferred maintenance for repair ot ‘anlacement of the Common Elements, and may
also provide for any other specially designated fund which the Board may deem
desirable, in reasonable amounts as determined by the Board. To determine the
amount of reserves appropriate for the ‘Association, the Board shall take into
consideration the following: (i) the repair and’ replacement cost, and the estimated
useful life, of the property which the Association i cbligated to maintain, including but
not limited to structural and mechanical components, -surfaces of the buildings and
Common Elements, and energy systems and equipment; (it the current and anticipated
return on investment of Association funds; (iii) any indepzsndent professional reserve
study which the Association may obtain; (iv) the financial imp2¢t on Unit Owners, and
the market value of the Units, of any assessment increase needed i fund reserves, and
(v) the ability of the Association to obtain financing or refinancing. Notwithstanding the
provisions of this Section, the Association may elect to waive in waole.or in part the
reserve requirements of this Section by a vote of two-thirds (2/3) of the ica! votes of the
Association and with the approval of two-thirds (2/3) of the First Mortgagees. In the
event that the Association elects to waive all or part of the reserve requiremerits of this
Section, such fact must be disclosed in the financial statements of the Association,
highlighted in boid print, in the response to any request of a prospective purchaser, and
no Board member or the managing agent of the Association or the Developer shall be
liable, and no cause of action may be brought for damages against any of these parties,
for the lack or inadequacy of reserve funds in the Association budget. Contributions by
a Unit Owner to any such reserve of fund established by the Board shall be
non-transferable and non-refundable. Each Unit Owner shall receive a copy of the
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proposed annual budget at least thirty (30) days prior to the adoption thereof by the
Board, together with an indication of which portions are intended for reserves, capital
expenditures or payment of real estate taxes. Each purchaser of a Unit from the
Developer shall contribute at closing a sum equal to one month's regular assessment to
the Association’s operating fund and a sum equal to one month’s regular assessment to
the Association’s reserve fund, in addition to any regular and special assessments then
in effect.

Section 2. Assessments. On or before the first day of the first month and of
each succeeding month of the year covered by the annual budget, each Unit Owner
shall pay, as’ the Unit Owner's respective monthly assessment for the Common
Expenses, one-twelfth (1/12) of the Unit Owner’s proportionate share of the Common
Expenses for sucii year as shown by the annual budget. Such proportionate share for
each Unit Owner shail_Se in accordance with the provisions of Paragraph 13 of the
Declaration. In the eventihat the Board shall not approve an estimated annual budget
or shall fail to determine new monthly assessments for any year, or shall be delayed in
doing so, each Unit Owner shall-continue to pay each month the amount of the Unit
Owner's respective monthly assassment as last determined. Each Unit Owner shall pay
the monthly assessment as may be.Jirected by the Board; provided, however, no Unit
Owner shall be responsible for assessrients until the Declarant has delivered its first
deed to the purchaser of a Unit. No Unit Ov:iner shall be relieved of the obligation to pay
this assessment by abandoning or not using his/her Unit, the Common Elements or the
Limited Common Elements. Neither the Assogietion nor the Board shall have the power
to forbear from collecting assessments from any Uzii Owner.

Section 3. Partial Year or Month. For the Tirst.fiscal year of the Association,
the annual budget shall be as approved by the First Board prior to the conveyance of
any Unit by the Declarant to any individual purchaser thereo”.If such first fiscal year, or
any succeeding fiscal year, is less than a full year, then the monthly assessment for
each Unit Owner shall be proportionate to the number of months.and days in such
period covered by such budget.

Section 4. Annual Report. Within ninety (90) days after the end0” each fiscal
year covered by an annual budget, or as soon thereafter as shall be practicabiz, but in
any event within 120 days after the end of such fiscal year, the Board shall cause to be
furnished to each Unit Owner an itemized accounting of the Common Expenses actually
incurred and paid for the preceding year, together with a tabulation of the amounts
collected pursuant to the budget or assessment, and showing the net excess or deficit
income over expenditures, plus reserves.
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Section 5. Supplemental Assessments.

5(a) Procedure. Except as provided in subsection (d) below, if an adopted
budget or any separate assessment by the Board would result in the sum of all regular
and separate assessments payable in the current fiscal year exceeding one hundred
fifteen percent (115%) of the sum of all regular and separate assessments payable
during the preceding fiscal year, the Board, upon written petition by Unit Owners with
twenty percent (20%) of the votes of the Association delivered to the Board within
fourteen (14) days of the Board action, shall call a meeting of the Unit Owners within
thirty (30) davs of the date of delivery of the petition to consider the budget or separate
assessment. linless a majority of the total votes of the Unit Owners are cast at the
meeting to reject thiz budget or separate assessment, it is ratified.

5(b) Notice of Meeting. Each Unit Owner shall receive notice, in the same
manner as provided for-in the Act for membership meetings, of any meeting of the
Board concerning the adoption.of the proposed annual budget and regular assessments
pursuant thereto or to adopt & separate (special) assessment.

5(c) Separate Assessmert Any Common Expense not set forth in the
budget or any increase in assessmeni over the amount adopted in the budget shall be
separately assessed against all Unit Owners.

5(d) Emergency Assessment. Separate assessments for expenditures
relating to emergencies or mandated by law may % adopted by the Board without being
subject to Unit Owner approval or the provisions of Section 5(a) above or Section 5(e)
below. As used herein, “emergency’ means an immediate danger to the structural
integrity of the Common Elements or to the life, healtt;,_safety or property of the Unit
Owners.

5(e) Additions or Alterations. Assessments for additicis and alterations to
the Common Elements or to Association-owned property not inciudza. in the adopted
annual budget, shall be separately assessed and are subject to approvar of two-thirds
(2/3) of the total votes of all Unit Owners.

5(f) Multi-Year Assessment. The Board may adopt separate ascessments
payable over more than one fiscal year. With respect to multi-year assessments not
governed by items (d) and (e), the entire amount of the multi-year assessment shall be
deemed considered and authorized in the first fiscal year in which the assessment is
approved.

Section 6. Holding of Funds. All funds collected by the Board shall be held
and expended for the purposes designated herein, and (except for such special
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assessments as may be levied hereunder against less than all the Unit Owners and for
such adjustments as may be required to reflect delinquent or unpaid assessments) shall
be deemed to be held for the benefit, use and account of all the Units in the
percentages set forth in Exhibit B to the Declaration, provided however, that no Unit
Owner shall be entitled to withdraw, assign, pledge, transfer or control the amount
allocable to his/her Unit. All Association funds shall be deposited in federally insured
financial institutions within the coverage limits and conditions of said insurance.

Sectionn 7. Expenditures. The Board shall not approve any expenditure in
excess of tive Thousand Dollars ($5,000.00) unless the Board shall have obtained
three (3) cormpeting bids for the subject of the expenditure or shall have obtained
approval of a piciessional consultant as to the acceptability of a proposed vendor or
contractor regardiess of whether more than one bid had been sought or obtained.

Section 8. Coranon Expense Obligation

8(a) Duty to Pay Comrian Expense. It shall be the duty of every Unit Owner
to pay hisfher proportionate chare of the Common Expenses as provided in the
Declaration and as assessed in thesnanner herein provided.

8(b) Lien. If any Unit Owner shall-<2il or refuse to make any payment of his/her
proportionate share of the Common Expenses when due (including, without limitation,
any installments accelerated by the Board as-ii determines in its sole discretion), or the
amount of any unpaid fine when due, the amoui #hereof, together with interest thereon
at the highest lawful rate from and after the date saii Common Expenses become due
and payable, and any late charges, reasonable aiiorneys’ fees incurred enforcing the
covenants of the Declaration, By-Laws, rules and regulations of the Board, or any
applicable statute or ordinance, and costs of collections, shall constitute a lien as
provided in the Act, enforceable by the Board, on the interest o*’=uch Unit Owner in the
Property, prior to all other liens and encumbrances, recorded or uirecorded, except (a)
taxes, special assessments and special taxes theretofore or thereafer levied by any
political subdivision or municipal corporation of the State of lllinois any-other state or
federal taxes which by law are a lien on the interest of such Unit" Cwner prior to
preexisting recorded encumbrances thereon, and (b) encumbrances on the interest of
such Unit Owner recorded prior to the date of such failure or refusal, which by-law would
be a lien thereon prior to subsequently recorded encumbrances. Notwithstanding the
preceding sentence, the purchaser of a Unit at a judicial foreclosure sale, or a
mortgagee who receives title to a Unit by deed in lieu of foreclosure or judgment by
common law strict foreclosure or has a receiver appointed or otherwise takes
possession pursuant to court order under the llinois Mortgage Foreclosure Law, shall
have the duty only to pay the Unit's proportionate share of the Common Expenses for
the Unit assessed from and after the first day of the month after the date of the judicial
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foreclosure sale, delivery of the deed in lieu of foreclosure, entry of a judgment in
common law strict foreclosure, appointment of a receiver, or taking of possession
pursuant to such court order. The provisions of this paragraph of this Section 8 shall not
be amended, modified or rescinded without the prior written consent of all Lenders who
are the holders or owners of a mortgage or trust deed recorded prior to the date of such
amendment, modification or rescission.

8(c) Foreciosure of Association Lien/Eviction. The Association or its
successors and assigns, or the Board or its agents, shall have the right to maintain a
suit to foreciese any such lien, and there shall be added to the amount due the costs of
said suit andg siher fees and expenses, together with legal interest and reasonable
attorneys’ fees (% be fixed by the court. Furthermore, if any Unit Owner shall fail or
refuse to pay whei .due his/her proportionate share of the Common Expenses, and
such Unit Owner withincids possession of his/ner Unit after demand by the Board or the
Association in writing sctiing forth the amount claimed, the Board or Association shall
have the right to possessicn of such Unit. The Board or the Association shall have the
authority to exercise and enforce-any and all rights and remedies as provided for in the
Act, Article IX of the Code of Civil Procedure, the Declaration or these By-Laws, or as
are otherwise provided or permittes at law or in equity, for the collection of all unpaid
assessments.

8(d) Procedure to Foreclose Association Lien. Such lien for Common
Expenses shall be in favor of the Associaticii-and shall be for the benefit of all Unit
Owners. Notice of such lien may be recorded 0y the Board, or if the Developer is the
manager or has a majority of seats on the Board zar the manager or Board falls to do
so, by any Unit Owner. Upon the recording of suchnotics-the lien may be foreclosed by
an action brought in the name of the Association in like_mznner as a mortgage of real
property. Unless otherwise provided in the Declaration, the members of the Board and
their successors in office, acting on behalf of the other Urit.{wners, shall have the
power to bid in the interest so foreclosed at foreclosure sale, and ‘o acquire and hold,
lease, mortgage and convey the same. Any encumbrancer may f-am time to time
request in writing a written statement from the manager or Board _setting forth the
unpaid Common Expenses with respect to the Unit covered by its encumbrance and,
unless the request shall be complied with within twenty (20) days, all unpaid Common
Expenses which become due prior to the date of the making such requect shall be
subordinate to the lien of such encumbrance. Any encumbrancer holding a lien on a
Unit may pay any unpaid Common Expenses payable with respect to such Unit, and
upon such payment such encumbrancer shall have a lien on such Unit for the amounts
paid at the same rank as the lien of its encumbrance.

Section 9. Discharge of Liens. The Board may cause the Association to
discharge any mechanic’s lien or other encumbrance which, in the opinion of the Board,
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may constitute a lien against the Property or the Common Elements, rather than a lien
against only a particular Unit. When less than all the Unit Owners are responsible for
the existence of any such lien, the Unit Owners responsible shall be jointly and severally
liable for the amount necessary to discharge the same and for all costs and expenses,
including attorneys’ fees, incurred by reason of such lien.

Section 10. Statement of Account. The Board shall, upon receipt of ten (10)
days’ prior written notice to the manager or Board, and upon payment of a reasonable
fee, as the Board so determines, furnish to any Unit Owner a statement of his/her
account seting forth the amount of any unpaid assessments or other charges due and
owing from sact Unit Owner.

ARTICLE YV
Use and Occupancy Restrictions

Section 1. General .{a) No unlawful, noxious or offensive activities shall be
carried on in any Unit or elsewhzre on the Property, nor shall anything be done therein
or thereon which, in the reascnable judgment of the Board, constitutes a nuisance,
causes unreasonable noise or distirhance to others, or unreasonably interferes with
other Occupants’ use of their Units 4 the Common Elements, including any criminal
or illegal activity by any Unit Owner, Occurants or their guests or invitees.

(b) No Occupant shall operate any fiiuchines, appliances, electronic devices,
accessories or equipment in such manner as to'cause, in the judgment of the Board, an
unreasonable disturbance to others, or cause any Jamage to or overloading of any
mechanical, electrical, plumbing, or any other systern.

(c) Each Unit Owner shall maintain his/her Unit in{good condition and in good
order and repair, at the Unit Owner's own expense, and shall'nzt do or allow to be done
in his/her Unit or the Common Elements anything which may increase the cost or cause
the cancellation of insurance on other Units or on the Common Elerients, or increase
any risk of loss to said Units or the Common Elements.

(d) No Occupant shall display, store or use any articles outside the nit or which
may be visible from the outside of his Unit (other than draperies, curtains or shades of a
customary nature and appearance), or paint or decorate or adom the outside of the
Unit, or install outside the Unit any canopy or awning or outside antenna or satellite dish
(except as such right is protected by federal law or regulation), fixtures or items of any
kind (excepting only such items which are expressly permitted by the Act), without the
prior written permission of the Board.
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(e) No Occupant shall display, hang, store or use any sign outside his Unit, in a
haliway or elsewhere, or which may be visible from the outside of the Unit without the
prior written permission of the Board: except that the Declarant or Developer may post
and maintain signs as permitted by the Declaration.

Section 2. Animals. No animals shall be raised, bred or kept in any Unit or
elsewhere in the Property for any commercial purpose. The Board may from to time
adopt rules and regulations governing the keeping of pets in the Units (which may
include but are not limited to, restrictions on size, weight, breed, type or number of
pets), and ‘pets shali be kept in strict accordance with such rules and regulations. Such
rules and regu'ations may prohibit certain pets (including certain breeds of dogs, cats,
small birds, and fish) from being kept in the Units. No animal shall be kept in any Unit
or elsewhere in tlie) Property if such animal, in the sole judgment of the Board,
constitutes a nuisance 0 others, causes unreasonable noise or disturbance to others,
or unreasonably interfeies with the use of other Units and/or the Common Elements.
Furthermore, no dog or other hausehold pet may be kept in any Unit or elsewhere in the
Property unless such dog or othzr household pet, (a) is retained on a leash and under
the control of a responsibie inaividual at all times that such animal is not inside a Unit
and (b) does not impose any housckeeping or other maintenance burden upon the
Association. Any household pet cai<ing or creating an unreasonable disturbance,
nuisance or noise shail be permanently rerioved from the Unit and Property upon three
(3) days’ written notice from the Board. ‘The Board shall have the sole discretion to
determine whether such a disturbance, nuisancs or noise exists.

Section 3. Trash and Recycling. Trasr, garbage and other waste shall be
kept only in sanitary containers, and shall be disposed of in a clean and sanitary
manner in strict accordance with the rules and regulations adopted by the Board from
time to time and also with any statute, ordinance or goverrmi@ntal regulation.

Section 4. Storage. Articles of personal property beionging to any Unit
Owners, such as baby carriages, bicycles, wagons, toys, furniture, siathing and other
articles shali be stored in the Owner's Unit or portions of the Corimon Elements
designated by the Board for storage. No explosives or hazardous .<cempounds of
materials shall be stored on the Property except with prior written approval by the
Board.

Section 5. lLeases. As long as the Affordability and Resale Restrictions
provisions of the Declaration are in effect, no leasing of Units is permitted; thereafter,
leasing shall be permitted, if two-thirds (2/3) of the Unit Owners adopt a resolution to
that effect at a special meeting called for that purpose, which resolution must be
Recorded in order to be effective. The provisions of the Act, the Declaration, the
By-Laws, other condominium instruments, and rules and regulations that relate to the
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use of the individual Unit or the Common Elements shall be applicable to any person
leasing a Unit and shall be deemed to be incorporated in any lease executed. The Unit
Owner leasing the Unit shall deliver a copy of the signed lease to the Board within 10
days after the lease is executed and prior to occupancy. The Association may prohibit a
tenant from occupying a Unit until the lessor-Owner complies with the leasing
requirements prescribed by this Section or and the provisions of the Declaration,
By-Laws, and rules and regulations. In addition to any other remedies, by filing a joint
action against the tenant and the Unit Owner, the Association may seek to enjoin a
tenant from accupying a Unit or seek to evict a tenant under the provisions of Article IX
of the Codz ot Civil Procedure for failure of the lessor-Owner to comply with the leasing
restrictions piescribed by this Section or the Declaration, By-Laws, and rules and
regulations. Tive coard may proceed directly against a tenant, at law or in equity, or
under the provisions of Article IX of the Code of Civil Procedure, for any breach by any
tenant of any covenarits; rules or regulations, or By-Laws.

Section 6. Non-Délegation. A Unit Owner may not assign, delegate, transfer,
surrender, or avoid the duties, recponsibilities, and liabilities of a Unit Owner under the
Act, the Condominium Instruments. or rules and regulations of the Association; and
such an attempted assignment, delzgation, transfer, surrender, or avoidance shall be
deemed void.

Section 7. Disclaimer of Bailee Lizbility. Notwithstanding anything to the
contrary contained in this Declaration, neitncr the Board, the Association, any Unit
Owner, nor the Developer (and their respeciivz successors and assigns) shall be
considered a bailee of any personal property storec!in the Common Elements, whether
or not exclusive possession of any particular areas snall k2 given to any Unit Owner for
storage purposes, and shall not be responsible for the security of such personal
property or for any loss or damage thereto.

ARTICLE VI
Contractual Powers/Conflict of Interest

The Board may not enter into a contract with a current Board merater or with a
corporation or partnership in which a Board member or a member of. the Board
member's family has 25% or more interest, unless notice of intent to enter the contract
is given to Unit Owners within 20 days after a decision is made to enter into the
contract, and the Unit Owners are afforded an opportunity, by filing with the Board a
petition signed by 20% of the Unit Owners, for an election to approve or disapprove the
contract. Such petition shall be filed within 20 days after such notice, and such election
shall be held within 30 days after filing the petition. A “Board member’s family” means
the Board member’s spouse, parent, and children.
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ARTICLE VI
Amendments

Subject to the requirements of Article IV, Section 8(b) hereof requiring the
consent of certain lienholders under certain circumstances, these By-Laws may be
amended, modified or rescinded, from time to time, by means of an amendment of the
Declaration, of which these By-Laws constitute a part, in accordance with the -
Declaration’s amendment provision and the Act. These By-Laws may not be amended,
modified or rescinded so as to conflict with the provisions of the Act or the provisions of
the Declaravion.

ARTICLE Vil
Indemnification

Section 1. Garigral. The Association shall indemnify and hold harmless each
of its Board members and ©officers, each member of any committee appointed pursuant
to these By-Laws, and the ‘Developer, against all contractual and other liabilities to
others arising out of contracts made by, or other acts of, such Board members, Board
officers, committee members, or Cevaloper, on behalf of the Unit Owners, or arising out
of their status as Board members, Roard officers, committee members, or Developer,
unless any such contract or act shal have been made fraudulently or with gross
negligence or criminal intent. It is interded. that the foregoing indemnification shall
include indemnification against all costs anc xpenses (including, but not limited to,
counsel fees, amounts of judgments paid and ariounts paid in seftlement) reasonably
incurred in connection with the defense of any claim, action, suit or proceeding, whether
civil, criminal, administrative or other, in which any-such-Board member, Board officer,
committee member, or Developer may be involved by wirtue of such persons being or
having been such Board member, Board officer, commirti@? member, or Developer;
provided, however, that such indemnity shall not be operative with respect to (a) any
matter as to which such person shall have been fully adjudged iw such action, suit or
nroceeding to be liable for gross negligence or actual fraud iti thz-performance of
his/her duties as such Board member, Board officer, committee menbes.-or Developer,
or (b) any matter settled or compromised, uniess, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is not reasonabie around for
such persons being adjudged liable for gross negligence or actual fraud in the
performance of his/her duties as such Board member, Board officer, committee
member, or Developer.

Section 2. Success on Merits. To the extent that the Developer, a Board
member, a Board officer or member of any committee appointed pursuant to these

By-Laws has been successful on the merits or otherwise in defense of any action, suit
or proceeding referred to in Section 1 of this Article VIiI, or in defense of any claim,
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issue or matter therein, he or she shall be indemnified against expenses (including
attorneys’ fees) actually and reasonably incurred by him/her in connection therewith.

Section 3. Advance Payment. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the Association in advance of the
final disposition of such action, suit or proceeding as authorized by the Board in the
specific case, upon receipt of an undertaking by or on behalf of the person or entity
seeking such indemnification or payment in advance to repay such amount, unless it
shall ultimately be determined that such person or entity is entitled to be indemnified by
the Associaiicn as authorized in this Article VL.

Sectiond. ) Miscellaneous. The Association and the Board shall have the
power to raise and fhe responsibility for raising, by special assessment or otherwise,
any sums required tc discharge its obligations under this Article, provided, however, that
the liability of any Unit.Swner arising out of any contract made by or other acts of the
Board members, Board ofiicars, members of such committees or Developer, or out of
the aforesaid indemnity in faver of the Board members, Board officers, members of
such committees, or Developer,_shall be limited to such proportion of the total liability
thereunder as said Unit Owner's peicentage of interest in the Common Elements bears
to the total percentage interest of ali-tp4 Unit Owners in the Common Elements. Every
agreement made by the Board members, Soard officers, members of such committees
or Developer, on behalf of the Unit Owners, shall provide and shall be deemed to
provide that the Board members, Board cfiicers, members of such committees or
Developer, as the case may be, are acting only s agent for the Unit Owners and shall
have no personal liability thereunder (except as” Uinit Owners), and that each Unit
Owner's liability thereunder shall be limited to such proportion of the total liability
thereunder as his or her percentage interest in the Commor: Elements bears to the total
percentage interest of all Unit Owners in the Common Elements. The indemnification
provided by this Article VIl shall not be deemed exclusive ¢f any other rights to which
those seeking indemnification may be entitled under any staiwte; agreement, vote of
members of the Association or disinterested Board members of othzrwise, both as to
action in his/her official capacity and as to action in another capacity while holding such
office. Such right to indemnification for acts performed while acting ip-such capacity
shall continue as to a person or entity who has ceased to be the Develcper, Board
member, Board officer, or a member of such committee, and shall inure to the oenefit of
the heirs, executors, administrators, personal representatives, SUCCESSOrS and assigns
of such person or entity. The Board may obtain such insurance coverages as it deems
appropriate to cover some of all of the indemnity obligations set forth in this Article or
otherwise available under law.
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ARTICLE IX
Additional Powers

In addition to and in furtherance of the powers referred to in these By-Laws, the
Association shall have all powers necessary or convenient to effect any or all of the
purposes for which the Association is organized, and to do every other act not
inconsistent with law which may be appropriate to promote and attain the purposes set
forth in the Act or the Condominium Instruments. If the Association is not incorporated
as an lllincis r.ot-for-profit corporation, it shall also have all powers and responsibilities
specified in the *General Not For Profit Corporation of Act 1986," if applicable, which are
not inconsistent-wiih the Act or the Condominium Instruments.
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