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DECLARATION OF CONDOMINIUM OWNERSHIP AND BY-LAWS,
EASEMENTS, RESTRICTIONS AND COVENANTS FOR

SHERIDAN PLACE IN UPTOWN CONDOMINIUM

THIS DECLARATION is made and entered into by Sheridan Place at Uptown, L.P., an Hlinois limited partnership
{hereinafter referred to as the "Developer” and/or the "Declarant”) as of the 7" day of May, 2007,

WITNESSETH THAT;

WHEREAS, the Declarant is the legal title holder of the following described real estate located in the City of Chicago,
County ol Cook and State of Illinois together with all improvements now or hereafier thereon and rights now or hereafter
appurtenars thereto (hereinafter referred to as the "Parcel”): See Exhibit A attached hereto and made a part hereof, the
common acdress of which is 950 W, Leland Avenue, Chicago, Illinois 60616 and the permanent real estate tax index
number is 14-17-226-054-0000; volume 261 (it being understood that Exhibit A is attached for informational purposes
only and none 1 th. covenants, conditions, restrictions and easements contained herein shall burden any portion of the
Parcel, unless and uirhi srich portion is made part of the Condominium Property (as hereinafier defined), to the extent
herein so burdened, which'Condominium Property shall exclude the Commercial Property (as hereinafter defined)); and

WHEREAS, the Parcel is now 04 it to be improved with a seven story building containing 60 residential apartment units
and parking areas consisting of GJ rarking spaces, with commercial space on the first floor; and

WHEREAS, it is the desire and intention of the Declarant 1o enable the Condominjum Property, and all rights and
privilcges belonging or in anyway pertaining bereto, to be owned by Declarant and by each successor in interest of
Declarant, under that certain type or method «f o'wrérship commonly known as "Condominium", and to submit the
Condominium Property to the provisions of the Ccndominium Property Act of the State of Illinois, as amended from time
to time; and

WHEREAS, the Declarant, has elected by this Declaratiol to establish, for the benefit of such Declarant and for the mutual
benefit of all future Unit Owners or occupants of the Condon'inium Property, or any part thereof, which shall be known as
SHERIDAN PLACE IN UPTOWN CONDOMINIUM or such cthe. rame as may be subsequently adopled pursuant to the
Act by the Developer or the Association (as hereinafter defined), cetaia easements and rights in, over and upon the
Condominium Property and certain mutually beneficial restrictions 2z oblizations with respect to the proper use, conduct
and maintenance thereof; and

WHEREAS, the Declarant has further elected by this Declaration to declare tha! ti:e several Unit Owners, Occupants,
mortgagees and other persons acquiring any interest in the Condominium Property sh<i! at all times enjoy the benefits of,
and shall at all times hold their interests subject to the rights, easements, privileges ani restrictions hereinafier set forth, all
of which are declared to be in furtherance of a plan 10 promote and protect the cooperatite aspect of ownership and to
facilitate the proper administration of the Condominium Property and are established for the parpose of enhancing and
perfecting the value, desirability and attractiveness of the Condominium Property.

NOW THEREFORE, Declarant, as the legal title holder heretofore described, and for the purposes above set forth,
DECLARES AS FOLLOWS;

ARTICLE 1- DEFINITIONS
For the purpose of brevity and clarity, certain words and terms used in this Declaration are defined as follows:
1.61 "Act" means the "Condominium Property Act", as amended from time to time, of the State of Iliinois.

1.02 "Additional Property” means those portions of the Parcel that are not part of the Condominium Property from time
to time, excluding the Commercial Property.
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1.03 "Association™ means the Association of all the Unit Owners, acting pursuant to By-Laws through its duly elected
Board.

1.04 "Board" means the Board of Managers of the Unit Owners' Association, and who are vested with the authority and
responsibility of administrating the Condominium Property. In the event the Association is incorporated, the “Board” shall
mean the Board of Directors of the incorporated Association.

1.05 "Building" means the building or portion thereof located on the Parcel forming a part of and part of which is
included in the Condominium Property from time to time, including all structures, attached or unattached, containing one
or more Units, and including the Commercial Property.

1.06 "By Lows" means the provision for the administration of the Condominium Property including, but not limited to,
assessimem, maintenance, use, occupancy, sale, leasing and alienation, all as hereinafter set forth, or as the same may be
from time {0 tis duly amended. Articles X111 hereof shall constitute the By-Laws of the Association.

1.07 "CC&R" 1aeuns that certain Declaration of Covenants, Conditions, Restrictions and Easements dated of even date
herewith, made by Lecl7rant, which provides for, among other matters, certain limited easements in favor of the
Commercial Property and‘ar= obligations of the Association, the Unit Owners and the owners of the Commercial Property
regarding the common use 2= the allocation of certain Common Expenses between the Condominium Property being
submitted to the provisions of the Act from time to time and the Commercial Property.

1.08 "Commercial Property" means thavvart of the Parcel which contains commercial space for sale and/or lease, as
described on Exhibit E attached hereto and made a part hereof, which Commercial Property is specifically excluded from
the Condominjum Property and its submissioy, to the provisions of the Act.

1.09 "Common Elements" means all portions ¢4 e Condominium Property except the Units, including Limited
Common Elements unless otherwise specified.

1,10 "Commeon Expenses” means the proposed or actual ex;enses affecting the Condominium Property, including
Reserves, if any, lawfully assessed by the Board of the Association, inchuding, without limstation, the expenses of
maintenance, repair, administration and operation of the Commen Flements,

1,11 "Condominium Instruments" means all documents and author.zed amendments thereto recorded pursuant to the
provisions of the Act, including the Declaration, By-Laws and Plat.

1,12 "Condominium Property™ means Units 302, 305, 306, 311 and 312 and (Parsing Spaces 22, 41, 43, 49 and 59 as
shown on the Plat attached hereto as Exhibit C, any Limited Common Elements dosiguiated in the Declaration or on the
Plat as being reserved for the use of those Units and Parking Spaces and all of the Coramon Elements on the first, second
and third floors of the Building as shown on the Plat, and all easements, rights and appuitenances belonging thereto, and all
fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit Owners, /which is submitied to the
provisions of the Act hereby, as the same may be added to from time to time in accordance herev:ith: It is acknowledged
and agreed that any Proposed Units or Proposed Parking Spaces shown on the Plat, and the floorz'abuve the third floor, are
not included in the Condominium Property at this time, but may be added on to the Condominium P:overty in the future as
provided in Section 20.15 below,

1.13 "Declarant" means, Sheridan Place in Uptown, L.P., an Ilinois limited partnership, its agents, successors and
assigns, and their respective successors and assigns.

1.14 "Declaration™ means the instrument by which the Condominium Property is submitted to the provisions of the Act,
as hereinafter provided, including such amendments, if any, to this instrument as may from time to time be adopted
pursuant to the terms hereof.,
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1.15 "Developer" means Sheridan Place in Uptown, L.P., an Ilinois limited partnership, its agents, successers and assigns,
and their respective successors and assigns.

1.16 "Developer's Board" has the meaning ascribed thereto in Section 7.05,

1.17 "First Mortgagee” means an owner of a bona fide first mortgage or first trust deed covering any portion of the
Condominium Property.

1.18 "Initial Board" means the first Board, the Mzjority of the members of which are Unit Owners other than the
Developer.

1.19 "Lizmied Common Elements" means 2 portion of the Common Elements so designated in the Declaration or on the
Plat as beng zeserved for the use of a certain Unit or Units to the exclusion of other Units, Any portion of the Common
Elements whizis by the terms of this Declaration or by its nature or location is clearly intended to serve exclusively a
certain Unit or-"Uriiz (but less than all the Units) or the Unit Owner or Owners thereof shall be deemed a Limited Common
Element,

1.20 "Maintenance Fun<*' means all money collected or received by the Association pursuant to the provisions of the
Condominiuvm Instruments

1.21 "Majority” or "Majority vi *ie Unit Owners" means the owners, without regard to their numbers, who own more
than one-half in the aggregate in interest ov the entire undivided ownership of the Common Elements. Any specified
percentage of the Unit Owners means sich rercentage in the aggregate in interest of such undivided ownership. " Majority"
or "Majority of the members of the Board' m.ans more than 50% of the total number of persons constituting such Board
pursuant to the By-Laws, Any specified percentzge of the members of the Board of Managers means that percentage of the
total number of persons constituting such Board (1 rsuant to the By-Laws.

1.22 "Occupant" means a person, or persons, other than a Linit Owner, in possession of one or more Units,
1.23 "Parcel" has the meaning ascribed thereto above in the'reritls,

1.24 "Parking Space" means that portion of the Condominium Prcsercy owned by a Unit Owner and designated as a
Parking Space as shown or referred to on the Plat, A Parking Spact-zuall be.= striped or other designated area designed
and intended for the parking of non-commercial motor vehicles. It is ackr swledped and agreed that any Proposed Parking
Spaces shown on the Plat are not included in the Condominium Property at ifiir time, but may be added on to the
Cendominium Property in the future as provided in Section 20.15 below.

1.25 "Person" means a natural individual, corporation, partnership, trust, limited liab lity 2ompany, Declarant or other
legal entity capable of holding title to real property.

1.26 "Plat” means a plat or plats of survey of the Parcel or portion thereof and of all Units on iv=-Ciadominium Property
submitted to the provisions of the Act (expressly excluding the Commercial Property), which may consist of a three-
dimensional horizontal and vertical detineation of all such Units, said Plat being attached hereto as Exkibi! C and made a
part hereof and recorded with the recording of this Declaration, as the same may be amended from time ic irie in
accordance herewith,

1.27 "Purchaser" means any person or persons other than the Developer who purchases a Unit in a bona fide transaction
for value.

1.28 "Reserves” means those sums paid by Unit Owners which are separately accounted for by the Board for purposes
specified by the Board, the Act, or the Condominium Instruments.

1.29 "Storage Area" means that pant of the Common Elements provided for storage purposes.
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1.30 "Storage Space” means & part of the Condominium Property within the Storage Area intended for storage and
constituting part of the Common Elements.

1.31 "Unit" means a part of the Condominium Property (a) within the Building including one or more rooms, occupying
one or more floors or a part or parts thereof designed and intended for use as a single family residence or (b} designed and
intended for use as a Parking Space, and in either case (a} or {b} its undivided interest in the Common Elements and
designated as one of Units 302, 305, 306, 311 or 312 or Parking Spaces 22, 41, 43, 49 and 59 on the Plat, It is
acknowledged and agreed that any Proposed Units or Proposed Parking Spaces shown on the Plat, and the floors above the
third floor, are not included in the Condominium Property at this time, but may be added on to the Condominium Property
in the future as provided in Section 20.15 below.

1.33 "Urut Owner" means the Person or Persons whose estates or interests, individually or collectively, have in the
aggregate, 1en simple absolute ownership of a Unit.

1.34 "Unit Ovar, ship” mean a part of the Condominium Property consisting of one Unit and its undivided interest in the
Commeon Elemernsz,

1.35 "Voting Member" nic ins the person entitled to exercise all voting power in respect to each Unit Qwnership Interest.
ARTICLE I1 - UNITS

2,01 Description. Units 302, 305, 306311 and 312 and Parking Spaces 22, 41, 43, 49 and 59 located on the Property and
delineated on the Plat. It is acknowledg=d »::4 agreed that any Proposed Units or Proposed Parking Spaces shown on the
Plat, and the floors above the third floor, ace ot included in the Condominium Property at this time, but may be added on
to the Condominium Property in the future as nr.vited in Section 20.15 below,

It is understood that each Unit consists of the space enclosid or bounded by the horizontal and vertical planes set forth and
identified as a Unit in the delineation thereof in Exhiby €. The legal description of each Unit shall consist of the
identifying number or symbol of such Unit followed by theigal description of the Condomintum Property. Except as
otherwise provided in Section 2.02, 3.01 and other applicable rovisions hereof, all space, fixtures, and improvements,
located within the boundaries of a Unit shall be deemed a part o« that Uinit, A Unit may also be a Parking Space as
delineated by an identifying number or symbol as shown on Exhibic C/ Fxcept as provided by the Act, no Unit Owner
shall, by deed, plat or otherwise subdivide or in any other manner cause the =it to be separated into any tracts or parcels
different from the whole Unit as shown on Exhibit C.

2,02 Decorations and Other Improvements Constituting Part of a Unit. To he extent that perimeter and partition
walls, floors or ceilings are designated as the boundaries of the Units or of any specif:=4-Units, all decorating, wall and
floor coverings, paneling, molding, tiles, wallpaper, paint, finished flooring and any other :aterials constituting any part of
the finished surfaces thereof, shall be deemed a part of such Units, while all other portion.e of such walls, floors or ceilings
shall be deemed part of the Common Elements.

2.03 Parking Spaces as Units. The legal description of each Parking Space shali consist of the idexitifying symbol of each
space as set forth in Exhibit C and each Parking Space shall be considered a Unit. Ownership of eacn (*ar«ing Space shall
be conveyed by deed, The owner of such Parking Space shall be a Unit Owner and the Unit shall be for tavrxclusive use
to park automobiles, or other non-commercial vehicles.

ARTICLE Il - COMMON ELEMENTS

3.01 Description. Except as otherwise provided in this Declaration, the Common Elements shall consist of all portions of
the Condominjum Property except the Units, and inchuding the Limited Common Elements, unless otherwise expressly
specified herein, Without limiting the generality of the foregoing, the Common Elements shall include the land,
foundation, halls, stairways, entrances, exits, vestibules, lobbies, laundry room, Storage Areas, mechanical equipment
arens, elevator, outside walks and driveway, the roof and attic, if any, of the Building, the parking area not designated as
Units, landscaping, structural parts of the Building including structural parts and columns located within Unit boundaries

10




0811216064 Page: 11 of 55

UNOFFICIAL COPY

as shown on the Plat, such component parts of walls, floors and ceilings not located within the Unit boundaries as shown
on the Plat, pipes, ducts, shafis, electrical wiring and conduits, central plumbing facilities, public utility lines and other
utility installations 1o the outlets in the Units and public utility lines serving the Cemmon Elements or more than one Unit.

3.62 Ownership of Common Elements. Each Unit Owner shall own an undivided interest in the Common Elements as a
tenant in commeon with all the other Unit Owners of the Condominium Property, and, except as otherwise limited in the
Declaration, shall have the right to use the Common Elements (except the Limited Common Elements) for all purposes
incident to the use and occupancy of the Unit as a place of residence, and such other incidental uses permitted by this
Declaration, which rights shall be appurtenant to and run with the Unit. Each Unit's comesponding percentage of
ownership in the Common Elements shall be expressed by a percentage amount and, once determined, shall remain
constant, and may not be changed, without uranimous approval of all Unit Owners, unless otherwise permitted or provided
for in the At or the Declaration. The Developer has so determined each Unit's corresponding percentage of ownership in
the Cotami Elements as set forth in Exhibit D attached hereto, and each Unit Owner accepts such determination.
Notwithsta:iding the foregoing provisions, the Board may restrict or prohibit use by the Unit Owners and Occupants of the
following porticisof the Common Elements, and in connection therewith may limit access thereto to janitors, agents,
employees and Sonvzztors of the Association: boiler room, elevator room, roof and tool room.

3.03 Limited Common Flerments

(8) Description, Except as stisrwise in this Declaration provided, Limited Common Elements shall consist of those
portions of the Common Elemenis that are contiguous to and serve a single Unit exclusively as an inseparable
appurtcnance thereof. Each Unit Ownri siiall have the right to the exclusive use and possession of the Limited Common
Elements serving his Unit exclusively. Without limiting the generality of the foregoing, the Limited Common Elements
shall include specifically such portion of ((} the perimeter walls, ceilings and floors; (i) perimeter doors and windows; (iii)
chutes, flues, ducts, conduits, wires, pipes, shidts, boaring walls, load bearing columns, electrical wiring or conduits, ot
other system or component part thereof; and (iv) o 1iconies and patios, that serve a Unit exclusively to the extent such
system or component part is located outside the boundine: of a Unit.

{b) Transfer of Use and Possession of Limited Comn.on &'ements. Every deed, lease, mortgage or other instrument
which shall convey an interest in a Unit shall be deemed goo(t 27.d sufficient to convey also the right to the exclusive use
and possession of the Limited Common Elements serving the Usat,

3,04 No Partition of Common Elements except as otherwise periiited under the Act. There shall be no partition of
the Common Elements through judicial procecding or otherwise until this Decliration is terminated 2nd the Condominium
Property is withdrawn from the terms of the Act.

3.05 Parking Space. Declarant hereby reserves the right to sell and/or grant to any Pe:son exclusive ownership of a
designated Parking Space. The percentage of ownership of each Parking Space in the Cormon Elements is set forth on
Exhibit D. Wheresoever reference is made to any Parking Space in a legal instrument or'otherwise, a Parking Space may
be legally described as set out above and every such description shall be deemed good and sufiicient for all purposes.
Declarant also hereby reserves the right to lease any Parking Space to any Unit Owner and to anyot¥er Person and during
the term of any such lease the lessee thereof shall have the exclusive use of any such leased Parkiig 5pace. The Declarant
shall, int the event of exercise of such reserved right, give the Board notice thereef and the name of the “erson to whom the
Declarant has granted the exclusive use of a Parking Space, which notice shall be conclusive upon the boardiand all Unit
Owners as to the rights of the Person designated in such notice. Unit Owners of Parking Spaces may exchange, transfer or
lease the Parking Space, subject to the terms hereof,

3.06 Use of Limited Common Elements. Each Unit Owner and Occupant shall have the right to (a) the exclusive use and
possession of the Limited Common Elements serving exclusively the Unit of such Unit Owner or Occupant, which right
shall be appurtenant to and shall run with the title of such Unit, and shall not be separated from such Unit, and (b) the use
and possession of the Limited Common Elements serving the Unit of such Unit Owner or Occupant in common with one
or more (but not all) other Units, which use and possession shall be to the exclusion of all other persons except the Unit
Owners or Occupants of any such other Units to which such Limited Common Elements shall respectively appertain.
Except as set forth in the preceding sentence or otherwise permitted by the Declaration or the Act, Limited Common
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Elements may not be transferred between or among Unit Owners, and any such permitted transfer shall be at the expense of
such Unit Owners.

ARTICLE IV - GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

4,01 Submission of Condominium Property to Provisions of Act. The Condominium Property is hereby submitted to the
provisious of the Act.

4.02 No Severance of Ownership, No Unit Owner shall execute any deed, mortgage, lease or other instrument affecting
title to the Unit without including therein both his interest in the Unit and his corresponding percentage of ownership in the
Common Elements, it being the intention hereof to prevent any severance of such combined ownership. Any such deed,
mortgage: lease or other instrument purporting to affect the one without including also the other shall be deemed and taken
to include tneinterest so omitted even though the latter is not expressly mentioned or described herein,

4.03 Easementa,

(a) Encroachmenxts. Fany portion of the Common Elements encroaches upon any Unit, or if any Unit encroaches upon
any portion of the Comm~a Elements or any other Unit, as the Common Elements and Units are shown by the surveys
comprising the Plat, as a.re it of the construction, repair, reconstruction, settlement or shifting of any building, a valid
mutual easement shall exist in favor of the Unit Owners of the Common Elements and the respective Unit Owners
involved, to the extent of the encroschment so long as same exists; provided, however, that no such easement shall arise in
favor of the Unit Owner if the encroac’imeyt interferes with the structural integrity of any Common Element or the use and
enjoyment thereof by any other Unit Owners. A valid easement shall not exist in favor of any Unit Owner who creates an
encroachment by his willful conduct or thit £, his agenl.

(b) Utility and Other Easements, The City o1 Uticago, AT&T Teleholdings, Inc. d/b/a AT&T Midwest,
Commonwealth Edison Company and all other public atiliies serving the Condominium Property and any Person
providing cable television or other similar entertainment to the Condominium Property are hereby granted the right to lay,
construct, renew, replace, operate and maintain conduits, cabies, pipes, wires, transformers, switching apparatus and other
equipment related to their service to the Condominium Property, into and throughout the Common Elements, and the
Units, where reasonably necessary for the purpose of providing uti®.vand entertainment services to the Condominium
Property as long as such grantees repair any damage to the Condominiam Property resulting from an exercise of their
rights hereunder. Subject to the terms of Section 4.04, the Developei or Asszciation may hereafter grant additional utility
easements for the benefit of the Condominium Property and easements for cables (provided, however, that with respect fo
the granting of easements for cable television cables, the requirements of Sectior-4.03(c) must first be met) and other
conduits, iines and other facilities serving the Condominium Property over, unasr, ’2’ong and on any portion of the
Common Elements. Each mortgagee of a Unit shall be deemed to be subordinate to 2:<v sasement hereafter granted
pursuant to the provisions of this Section 4.03.

(c) Cable Television. The grant of an easement for cable television shall be according to 7ne terms and conditions of
the locat ordinance, where the Condominium Property is located, providing for cable television:

(d) Easement Reserved to the Association. The Condominium Property shall be subject to g perpriuz] easement to the
Association, its successors and assigns, for ingress end egress, to perform its obligations and duties as recuiv:d by this
Declaration and By-Laws, Should it be necessary to enter & Unit to repair a Common Element, employees, agents and
workmen shall be entitied to entrance by exhibiting to the Unit Owner an order from the Board or its agents.

() Additional Easements Affecting the Condominium Property. In addition to the foregoing easements created
pursuant to this Declaration, the Condominium Property is subject to the CC&R.

{f) The Declarant hereby reserves to itself and the Association, and their respective successors and assigns, the right,
without notice to, or the consent of, any Unit Owner or mortgagee of a Unit Ownership: (i) to record a supplement to the
Plat showing the location of any or all of such utility conduits, cables, pipes, electrical wiring, transformers and switching
apparatus and other equipment "“as built;" and (ii) to record, from time to time, additional supplements showing additions,
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modifications and deletions to any or all of such conduits, cables, pipes, electrical wiring, transformers and switching
apparatus and other equipment. Once the location of the easement to any such utility or other entity is shown by any
supplement or additional supplement to the Plat as aforesaid, the easement granted by this Section 4.03 to such utility or
other entity shall be limited to the area or areas located within ten (10} feet on either side of the equipment of such utility
or other entity shown on such supplement or additional supplement as such other area designated in the supplement by the
Declarant or Association. A power coupled with an interest is hereby granted 1o the Declarant and the Association, acting
by and through their respective duly authorized officers, their respective successors, assigns, agents and designees, and
each of them individually without the other's concurrence, as attorney-in-fact to do or cause the foregoing io be done. The
acceptance of each deed, mortgage, trust deed or other instrument with respect to a Unit Ownership shall be deemed a
grant of such power to each of said attomeys-in-fact, an acknowledgement of a consent to such power, and shall be
deemed to reserve to each of said attorneys-in-fact the power to record any and all such supplements,

(g; Tne'Developer, its contractors and subcontractors, and their respective agents and employees shall have an
easement frr ingress, egress, and access to and throughout the Condominium Property to perform, and as may be required
in connectior. wib; the construction and equipping of the improvements on the Parcel, which easement shall continue at
the Developer's'discretion for twe (2) years following the date of the election of the Initial Board. In connection therewith,
the Developer, its coniractors and subcontractors, and their respective agents and employees shall have the right to take
into and through and mair<ain on the Condominium Property all material and equipment required in connection with such
construction and equipping/ #%d to temporarily suspend operation of entrances, doors, corridors, and other Common
Elements without liability to an»~Unit Owner or Occupant; provided, however, that at all times Unit Owners and
Occupants shall have reasonable scriss to their respective Units and Limited Common Elements, and the Developer shall
cause as little inconvenience to Unit Or~ucrs and Occupants in connection therewith as is reasonably possible under the
circumstances. The Developer shall promptly repair any damage caused to the Common Elements of any Unit in
connection with the exercise of its rights 2nd -asements under this Section 4.03(g).

{h) Without limitation of the terms of Secti0::4.03(g), the right of the Unit Owners to use and possess the Common
Elements shall be subject to a blanket casement over the Common Elements in favor of the Developer, and its
representatives, agents, associates, employees, contractors, subcontractors, tenants, successors, and assigns, for the purpose
of (1) access and ingress to, and egress from, the Condosraniv.m Property, or any part thereof, (2) construction, installation,
repair, replacement, and restoration of utilities and any other portion of the improvements thereon, including the right to
restrict and regulate access to the Common Elements for the purpos:s of completing construction of the Common
Elements or Units, and (3) the installation and maintenance of signsac'vertising the Units in the Condominium Property,
and signs directing potential purchasers to the sales office and mod=!" <rected in connection with the Units and for such
purposes as described in Section 17,13, The foregoing easements in favor of th: Developer shall continue until such time
as may be required by the Developer, in its sole discretion, to perform, constvsc. or equip Common Elements or Units, and
to make certain modifications thereof, but in no event for more than two (2) yelirs..ollowing the election of the Initial
Board, at which time such easements shall cease and be of no further force and effect without the necessity of any further
action.

(i) A blanket easement over the Condominium Property is hereby granted in favor of the /Assiciation for the purpose
of exercising its rights and performing its duties under this Declaration, The authorized repressnt--<s of the Association
or the Board, or of the management company for the Condominium Property, and any suppliers ¢t waist, utility, or cable
television or similar entertainment services to the Condominium Property shall be entitled to reasonzo’c vceess to, over,
and through the individual Units as may be required in connection with the operation, maintenance, repaiis, or
replacements of or to the Common Elements or any equipment, facilities, or fixtures affecting or serving wiher Units or the
Common Elements, or to service and take readings of any wtility meters located within a Unit.

(i) All pipes, wires, ducts, flues, chutes, conduits, public utility lines (to the outlets), and structural components located
in or running through a Unit and serving more than one Unit or another Unit or serving, or extending into, the Common
Elements, or any part therecf, shall be deemed part of the Common Elements but shall not be deemed to be Limited
Common Elements. No Unit Owner may take any action that would interfere with the ability of the Association to repair,
replace, or maintein said Common Elements as provided herein,

4,04 Streets and Utilities Dedication. Upon the affirmative vote of at least a two-third majority of the Unit Owners at a
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meeting of Unit Owners duly called for such purpose, the Board shall be authorized to dedicate a portion of the Common
Elements to a public body for use as, or in connection with, a street or utility. Where such a dedication is made, nothing in
the Act or any othet law shall be construed to require that the real property taxes of every Unit must be paid prior to
recordation of the dedication.

4,05 Power of Attorney. Each Unit Owner and mortgagee of any Unit Ownership hereby grants to the Board an
irrevocable power of attorney to execute, acknowledge and record for and in the name of all Unit Owners, such
instruments as may be necessary to effectuate the granting of casements and dedications pursuant to the provisions of this
Article [V; provided, however, that before the Board exercises such power in the case of granting an easement for
dedicating a portion of the Commeon Elements for streets or utilities, the applicable, requisite affirmative vote of Unit
Owners required by the provisions of this Article IV shall first be obtained,

4.06 Exseszonts and Rights to Run with Land. All easements and rights described herein are easements and rights
running witl; the land, perpetually in full force and effect, and at all times shall inure to the benefit of and be binding on the
Declarant, its su<cossors and assigns, and any Unit Owner, Purchaser, mortgagee and other Person having an interest in the
Condominium Pior.rty, or any part or portion thereof. Reference in the respective deeds of conveyance, or in any
mortgage or trust deed ur.other evidence of obligation, to the easements and rights described in this Article, or described in
any other part of this Decl=iation, shall be sufficient to create and reserve such easements and rights to the respective
grantees and mortgagees of ::ch Unit Ownership and Declarant as fully and completely as though such easements and
rights were recited fully and set £uzth in their entirety in such documents.

4.07 Use of the Common Elements,

(a) General. Subject to the provisions of tais Declaration, each Unit Owner shall have the nonexclusive right to use the
Common Elements (except the Limited Comrion E'sments) in common with the other Unit Owners, as may be required
for the purpose of ingress and egress to, and use. < scupancy and enjoyment of, the respective Unit owned by such Unit
Owner, and such other incidental uses as are permitted Uy ¢his Declaration. Each Unit Owner shall have the right to the
use and possession of the Limited Common Elements serving his Unit and with all other parties to whom such rights
extend pursuant to Section 3.06 of this Declaration, and t¢ thr. exclusion of all other parties. Such rights to use and possess
the Common Elements, including the Limited Common Elemients, shall be subject to and be govemed by the provision of
the Act, this Declaration, and rules and regulations of the Assoc’aticn,

(b) Guest Privileges. The aforesaid rights to use the Common El-zients contained in Section 4,07 shall extend to the
Unit Owner and the members of the immediate family and authorized Occupan's, tenants, guests, visitors, agents, servants,
invitees, and licensees of the Unit Owner, subject to reasonable rules and regul-cons of the Association with respect
thereto.

(c) Disclaimer of Bailee Liability. Notwithstanding anything to the contrary cont: ined in this Declaration, neither the
Board, the Association, any Unit Owner, the Declarant, nor the Developer shall be considered a bailee of any personal
property stored in the Common Elements and shall not be responsible for the security of such personal property or for any
loss or damage therein, whether or not due to negligence.

4,08 Community Rooms, Bicycle Rooms and Storage Areas. Community rooms, bicycle rooms zad Storage Areas, if
any, shall be a part of the Common Elements, and include all Storage Spaces. The Declarant, the Board ri the Association
may allocate portions of the community rooms, bicycle rooms and/or Storage Spaces on such basis and at such fees, if any,
ag the Declarant, the Board or the Association deems appropriate and may prescribe such rules and regulations with respect
to the community rooms, bicycle rooms and/or Storage Areas as it may deem fit.
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ARTICLE V¥ - COMMON EXPENSES, MORTGAGES AND REAL ESTATE TAXES

5.01 Common Expenses. Each Unit Owner shall pay his proportionate share of the Common Expenses of administration,
maintenance and repair of the Common Elements and of any other expenses incurred in conformance with the Declaration
and By-Laws or otherwise lawfully agreed upon, Such proportionate share of the Common Expenses for each Unit Owner
shall be in the same ratio as his percentage of ownership in the Common Elements, Payment thereof shall be in such
amounts and at such times as determined in the manner provided in the By-Laws, If any Unit Owner shall fail or refuse to
make any such payment of the Common Expenses when due, the amount thereof shall constitute a lien on the interest of
such Unit Owner in the Condominium Property as provided in the Act and the Declaration.

5.02 Separate Mortgages.

(ay E22a Unit Owner shall have the right, subject to the provisions herein, to make or create a separate mortgage or
encumbrarce om his respective Unit together with his respective ownership interest in the Common Elements, provided,
however, that n, Lnit Owner shall have the right or authority to make or create or cause to be made or created any
mortgage or ercumrorance or other lien on or affecting the Condominium Property or any part thereof except only to the
extent of his Unit and \iis respective ownership interest in the Common Elements.

(b) Subsequent to the recsrding of this Declaration, no liens of any nature shall be created or arise against any portion
of the Condominium Property except against any individual Unit or Units and its respective undivided interest in the
Common Elements. Na labor periciimed or materials fumnished with the consent or at the request of a particular Unit
Owner shail be the basis for the filing »{a mechanic's lien claim against any other Unit, If the performance of the labor or
furnishing of the materials is express! authiorized by the Association, each Unit Owner shall be desmed to have expressly
authorized and consented to such performanc: of labor and furnishing of materials, and each Unit Owner shall be liable for
the payment of his Unit's proportionate share of .nv due and payable indebtedness, as set forth in the Act and the
Declaration. A Unit Owner shall not be liable 10: 2ny claims, damages, or judgments entered as a result of any action or
inaction of the Board other than for mechanics' licns as-s¢t forth above. Each Unit Qwner's liability for any judgment
entered against the Board or the Association shall be |imited to his proportionate share of the indebtedness, as set forth in
the Act and the Declaration, whether collection is sought (arr ugh assessment or otherwise,

(c} Any mortgage or trust deed owned or held by a First Movigagee and recorded before the recordin g or mailing of a
notice by the Association of the smount owing by a Unit Owner w07 1:as refused or failed to pay his share of the monthly
assessment when due shall be superior to the lien of such unpaid Conron Expenses set forth in the notice and to al)
assessments for Common Expenses that become due and are unpaid subsejuert to the date of recording of such first
mortgage or first trust deed. Any First Mortgagee who comes into possession 0fa Unit pursuant 1o the remedies provided
in the morigage or trust deed, foreclosure of the mortgage or trust deed, or dea (or assignment) in fieu of foreclosure, shall
not be liable for and shall take the Unit and its proportionate interest in the Cominei Flements free from claims for unpaid
common or special assessments levied by the Association that acerue before the dat 1 pussession as aforesaid. This
provision shall not be amended, changed, modified or rescinded without the prior written ‘=cnsent of all such First
Mortgagees.

5.03 Separate Real Estate Taxes. Real Estate taxes are to be separately taxed to each Unit Owne: fo< isis Unit and his
corresponding percentage of ownership in the Common Elements, as provided in the Act. In the ever: that for any year
such taxes ere not separately taxed to each Unit Owner, but rather to the Condominium Property as a v+hols; then each Unit
Owner shall pay his proportionate share thereof in accordance with his respective percentage of ownership iuterest in the
Common Elements.

ARTICLE VI - INSURANCE

6.01 Insurance. (2) The Association shall acquire and pay for, out of the Maintenance Fund herein provided for, the
following:

(i) Such insurance as the Association is required to obtain under the provisions of the Act and such other
insurance as the Association deems advisable in the operation and for the protection of the Common Elements and the
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Units. Any losses under such policies of insurance shall be payable, and all insurance proceeds recovered thereunder
shall be applied and disbursed, in accordance with the provisions of this Declaration and the Act, notwithstanding any
standard mortgage clause to the contrary. Property insurance coverage hereunder shall (A) include the Common
Elements and the Units, including the Limited Common Elements and, except as otherwise determined by the Board,
the bare walls, floors, and ceilings of the unit, (B) provide coverage for special form causes of loss, and (C) be in a
total amount of not less than the full insurable replacement cost of the insured property, less deductibles, but including
coverage for the increased costs of construction due to building code requirements, at the time the insurance is
purchased and at each renewal date. This coverage need not cover improvements and betterments to the Units
installed by Unit Owners, except to the extent Section 6.01(a)(v) is applicable, in which event the Association may
assess any increased premium against the Units of the affected Unit Owners.

“Lommeon Elements” for the purposes of this Section 6.01(a) includes fixtures initially installed by the Developer
and lovated within the unfinished interior surfaces of the perimeter walls, floors, and ceilings of the individual Units,
Common EZizments exclude floor, wall, and ceiling coverings. “Improvements and betterments™ for the purposes of
this Sectior/'6.21(a) means all decorating, fixtures, and furnishings installed or added to and located within the
boundaries of tlie-Unit, including electrical fixtures, appliances, air conditioning and heating equipment, water heaters,
angd built-in cabine.s installed by Unit Owners.

(1) The Board snei!-liave the right to select substantial deductibles to the insurance coverages required or
permitted under this Sectior 6.01 if the economic savings justifies the additional risk and if permitted by law. The
deductibles shall be on a per-ocourrence basis irrespective of the number of insureds suffering injury or damage.
Expenses included within the dedvnu'e amount arising from insurable loss or damage shall be treated as Common
Expenses.

(iii} The Board, at its option, may ob'ain ar appraisal from a qualified appraiser for the purpose of determining the
full insurable replacement cost of the Commoyi Elements and the Units for the amount of insurance to be effected
pursuant hereto,

(iv) The Association may engage the services of anv bank or trust company authorized to do business in lineis to
act as trustee or agent on behalf of the Association for th: prinose of receiving and disbursing the insurance proceeds
resulting from any loss, on such terms as the Association shall retsrmine consistent with the provisions of this
Declaration. In the event of any loss resulting in the destructior of the major portion of one or more Units occurring
after the election of the Initial Board, the Association shall enges.a comorate trustee as aforesaid upon the written
demand of the First Morigagee or Owner of anty Unit so destroyed. Tte fees of such corporate trustee shall be
Common Expenses. In the event of any loss in excess of $50,000 in thu-apgragate, at the Board's discretion or request
of any Unit Owner, the Board shall solicit bids from reputable contractors. Pay ment by an insurance company to the
Association or to such corporate trustee or agent of the proceeds of any policy, ari the receipt of release from the
Association or such corporate trustee or agent of the company's liability under such policy, shall constitute a full
discharge of such insurance company, and such company shall be under no obligaticn f inquire into the terms of any
trust or agency agreement under which proceeds may be held pursuant hereto, or to take rotice of any standard
mortgage clause endorsement inconsistent with the provisions hereof, or see to the applicution, eTany payments of the
proceeds of any policy by the Board or Association or the corporate trustee.

(v} Each Unit Owner, other than the Developer, shall notify the Association in writing of any adlitions,
alterations, or improvements to his Unit, and he shall be responsible for any deficiency in any insurance loss recovery
resulting from his failure so to notify the Association. The Association may, but shall not be obligated, to obtain
insurance on any such additions, alterations, or improvements if such Unit Owner requests it to do so and if such Unit
Owner shall make arrangements satisfactory to the Association to reimburse it for any additional premiums
attributable thereto; and in the absence of insurance on such additions, alterations, or improvements, the Association
shall not be obligated to apply any insurance proceeds to restore the affected Unit to a condition better than the
condition existing prior to the making of such additions, alterations, or improvements.




0811216064 Page: 17 of 55

UNOFFICIAL COPY

{b) Commercial general liability insurance against claims and liabilities arising in connection with the ownership,
existence, use, or management of the Property in such limits as the Association shall deem desirable, provided that such
limit shall not be less than $1,000,000 per occurrence for personal injury and/or property damage. The Developer and its
employees, representatives, and agents must be included as additional insured parties in their capacities as a Unit Qwner,
member of the Board, management company, or officer of the Association, as appropriate. The Unit Owners must be
included as additional insured parties but only for claims and liabilities arising in connection with the ownership, existence,
use, or management of the Common Elements.

(¢) Such other forms of insurance as the Association shall elect to effect, including such Workers' Compensation
insurance as may be necessary to comply with applicable laws,

{d) Tiduciary bond to protect against dishonest acts on the part of all officers, employees, or other Persons, including
the manageinznt company and its or his employees, who control or disburse funds of the Association. Such bond shall
name the Assccistion as an insured or obligee and shall be in an amount at least equal to the maximum amount of coverage
available to preters funds in the custody or the control of the Association or the management company, including Reserves,
Any managemcai.~umpany that is responsible for the funds held or administered by the Association must be covered by a
bond for the maximum ar2ount of coverage available to protect those funds. The Association has standing to make a loss
claim against the insurancs of the management company as a party covered under the insurance.

{e) Directors’ and officers’ nzbility coverage at a Jevel deemed reasonable by the Board. The directors’ and officers’
coverage must extend to all conracts and other actions taken by the membets of the Board and officers of the Association
in their official capacities as members #1 tha Board and officers, respectively, but this coverage shall exclude actions for
which the directors or officers are not cntitled to indemnification under the General Not For Profit Corporation Act of 1986
or the Condominium Instruments.

6.02 Insurance Premiums. Except as otherwisep:ovided in this Declaration, premiums for all insurance obtained or
maintained by the Association, and the cost of any app:ais| that the Association deems advisable in connection with any
insurance, shall be Common Expenses,

6.03Insurance Policies.
{a) Insurance policies procured pursuant to Sections 6.01(a) ard £(b) must provide for the following;

(i} Each Unit Owner and mortgagee is an insured Person under tne pclicy with respect to lability arising out of
the Unit Owner's interest in the Common Elements or membership in tic As<ociation.

(i) The insurer waives its right to subrogation under the policy against awy Init Owner or members of the Unit
Owner's household and against the Association and members of the Board,

(iti) The Unit Owner waives his right to subrogation under the Association policy agzinst the Association and the
Board.

(b) The Association shall secure policies providing the following:

(i) with respect to the insurance provided for in Paragraph 6.01(z), that the policy cannot be cancaled,
invalidated, or suspended on account of the conduct of any one or more individual Unit Owners; and

(if) with respect to the insurance provided for in Section 6.01(b), that the insurer shall not have the option to
restore the Property if the Property is sold or removed from the provisions of the Act.

6.04 Unit Owners' Insurance. Each Unit Owner shall be responsible for insurance coverage on (a) the fumnishings and
other items of personal property belonging to a Unit Owner that are contained in a Unit or elsewhere in the Property,
insurance on the betterments and improvements fo the Unit Owner’s Unit not insured pursuant to the provisions of Section
6.01(a), (b) his personal liability to the extent not covered by insurance maintained by the Association; and (c) his
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additional living expense. All policies of casualty insurance carried by each Unit Owner shall be without contribution with
respect to the policies of casualty insurance obtained by the Board for the benefit of all of the Unit Owners as above
provided.

6.05 Notice. Upon the cancellation of any policy of insurance that the Association is required to obtain hereunder, the
Association shall notify each party insured thereunder of such cancellation,

6.06 Waiver. Each Unit Owner and the Association hereby waive and release any and all claims which he or it may have
against any other Unit Owner, the Association, its Officers, the Members of the Board, Declarant, Developer, the
management company of the Condominium Property, if any, and their respective employees and agents, for any damage to
the Common Elements, the Units, or to any personal property located in the Unit or Common Elements caused by fire or
ather catnaity 1o the extent that such damage is covered by fire or other form of casualty insurance or would be covered by
insurance 1o which such Unit Owner is responsible pursuant to this Article V1.

ARTICLE ¥ii ~ADMINISTRATION AND OPERATION

7.01 Administrativ=. The administration of the Condominium Property shall be vested in the Board consisting of the
number of persons, and y/ne shall be elected in the manner, provided in the By-Laws contained herein, as Articles XIII,
XV, XV, XVI, XVII and v [11. The Developer may cause to be incorporated under the laws of the State of Illinois, a not-
for-profit corporation (herein riferred to as "the Association”) under the name of "SHERIDAN PLACE IN UPTOWN
CONDOMINIUM ASSOCIATUM, or a similar name, which corporation shall be the governing body for all the Unit
Owners for the maintenance, repair, # placment, administration and operation of the Common Elements and for such
other purposes as are hereinafter providad. In the event the Developer does not elect to incorporate the Association, then
at any time on or afier the election of the (ni*;a! Board pursuant to the provisions of Section 7.05 and 14.01(b), the Board
may do so upon the affirmative vote of a Majori.y of the Unit Owners. The Association's articles of incorporation and
annual reports filed with the Illinois Secretary o !iate shall indicate that the association is a condominium association as
established under the Act. The Board of Directors of ine J\ssociation shall be deemed to be the Board of Managers or
Board referred to herein and in the Act.

7.02 Duties and Powers of the Association. The Unit Ownirs! Association is responsible for the overall administration of
the Condominium Property through its duly elected Board. The dr.ies and powers of the Association and its Board shall
be those set forth in the Association's articles of incorporation, the 3y Laws, the Act and this Declaration.

7.03 Liability of the Board. Neither the members of the Board nor the of ficers of the Association shall be liable to the
Unit Owners for any mistake of judgment or for any other acts or omissions of pnv nature whatsoever as such Board
member and officers, except for any act or omissions found by a court to const:tuiz frand or willful misconduct in the
performance of duty. The Unit Owners {and, to the extent permitted by law, the Asszciation) shall indemnify and hold
harmless gach of the members of the Board and each of the officers against all contra :tua’-and other liabilities to others
arising out of contracts made by or other acts of the Board and officers on behalf of the Uit Owners or the Association, or
arising out of their status as Board members or officers unless any such contract or act shafl Fave been fraudulent or with
willful misconduct, It is intended that the foregoing indemnification shall include indemnificatizn Lgainst all costs and
expenses {including, but not limited to reasonable counsel fees, amount of judgments paid and arncunts paid in settlement)
reasonably incurred in connection with the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative or other in which any member of the Board or officers may be involved by virtue of sucn xt: on being or
having been such member or officer; provided, however, that such indemnity shall not be operative with respect to: (a) any
matter as to which such person shall have been finally adjudged in such action, suit or proceeding to be liabie for fraud or
witlful misconduct in the performance of his duties as such member or officer, or {b) any matter settled or compromised,
where, in the opinion of independent counsel selected by the Board (who may be counsel regularly retained by the
Association), there are reasonable grounds for such person being adjudged liable for fraud or willful misconduct in the
performance of his duties as such member or officer and such opinion is not successfully challenged in court by the
member or officer in question. The Board shall have authority to purchase and maintain, as a Common Expense, errors
and omissions insurance on behalf of the officers and members of the Board against any liability settlement based on
asserted liability, incurred by them by reason of being or having served in such capacity, whether of not the Association
would have the power to indemnify them against such liability or settlement under the provisions of this Section 7.03. It is
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also intended that the liabilities of any Unit Owner arising out of any contract made by the Board, the officers, Declarant,
or out of the aforesaid Unit Owner's indemnity, shall be limited to such proportion of the total liability thereunder as such
Unit Owner's percentage of interest in the Common Elements bears to the total percentage interest of all the Unit Owners
in the Common Elements.

7.04 Board's Determination Binding. In the event of any dispute or disagreement between any Unit Owners relating to
the Condominium Property, or any questions of interpretation or application of the provisions of the Declaration, By-Laws
or ather Condominium Instruments, the determination thereof by the Board shall be final and binding on each and all of
such Unit Owners,

7.05 Administration of Condeminium Property Prior to Election of Initial Board. Until the election of the Initial
Board, th~ same rights, titles, powers, privileges, trusts, duties and obligations vested in or imposed upon the Board by the
Act and in'tie Declaration and By-Laws shall be held and performed by the Developer, which may be exercised by the
designatior. of < Board of Directors designated by the Developer (the "Developer's Board"), which Developer's Board shall
consist of three /3> directors who shall serve without compensation. Such Developer's Board shall serve for a period
commencing o7 he'date of its designation by the Developer and ending upon the election of the Initial Board as provided
below in this Section 7.05. The election of the Initial Board shall be held no later than sixty (60) days after the conveyance
by the Developer of Sever.y-five percent (75%) of the units, or three (3) years after the recording of the Declaration,
whichever is earlier. The Tavcloper shall give at Jeast 21 days notice of such meeting to elect the Initial Board and shall
provide to any Unit Owner withii 3 business days (a business day being any day other than a Saturday, Sunday or State of
1linois or federal holiday) of thezerquest, the names, addresses, telephone numbers (if available), and weighted vote of
each Unit Owner entitled to vote at sucli niseting. Any Unit Owner shall be provided with the same information within 3
business days of the request, with resp=ct to each subsequent meeting to elect members of the Board. If the Initial Board is
not elected by the Unit Owners at the time so 2stablished, the Developer shall continue in office for a period of thirty (30)
days whereupon written notice of his resignation skall be sent to all of the Unit Owners entitled to vote at such election.

Within sixty (60) days following the election 01 the Initial Board, the Developer shall deliver to the Board:

(a) All original documents as recorded or filed yertuining to the Condominium Property, its administration and
the Association, such as the Declaration, By-Laws, the articlés ¢ mcorporation of the Association, other Condominium
Instruments, annual reports, minutes and rules and regulations, cont.2cts, leases, or other agreements entered into by the
Association, If any original documents are unavailable, a copy may ‘o provided if certified by affidavit of the Developer,
or an officer or agent of the Developer, as being a complete copy of tiic actual document (as recorded or filed, if
applicable);

(b} A detailed accounting by the Developer, setting forth the source axd viature of receipts and expenditures in
connection with the management, maintenance and operation of the Condominiuni Pruperty and copies of all insurance
policies and a list of any loans or advances to the Association which are outstanding;

(c) Association funds, which shall have been at all times segregated from any other ‘non'es of the Developer;

(d) A schedule of all real or personal property, equipment and fixtures belonging to the‘Assoriation, including

documents transferring the Condominium Property, warranties if any, for all real and personal propedt; aid equipment,
deeds, title insurance policies, and all real estate tax bills;
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{e) A list of all litigation, administrative action and arbitrations involving the Association, any notices of
governmental bodies involving actions taken or which may be taken concerning the Association, engineering and
architectural drawings and specifications as approved by any governmental authority, all other documents filed with any
other governmental authority, all governmental certificates, correspondence involving enforcement of any Association
requirements, copies of any documents relating to disputes involving Unit Owners, and originals of al! documents relating
to everything listed in this Section 7.05(c); and

(f) Any contract, lease, or other agreement made prior to the election of the Initial Board by or on behalf of the
Association or the Unit Owners.

Any contract, leases, or other agreement made, prior to the election of a Majority of the Board other than the
Develope, by or on behalf of Unit Owners, individually or collectively, the Association or the Board, which extends for a
period of miore than 2 years from the recording of the Declaration, shall be subject to cancellation by a Majority of the Unit
Owners other than the Developer cast at a special meeting of Voting Members called for that purpose during a period of 90
days following =riration of the 2 year period, At least 60 days prior to the expiration of the 2 year period, the Board, or if
the Board is sti"l unie= Developer control, then the Board or the Developer shall send notice to every Unit Owner,
notifying them of this jicvision, what contracts, leases and other agreements are affected, and the procedure for calling a
meeting of the Unit Owners for the purpose of voting on termination of such contracts, leases or other agreements. During
the 90 day period the other \i=:iy to the contract, lease, or other agreement shall also have the right of cancellation.

ARTICLE VIII - MAINTENAMC., ALTERATIONS, DECORATING

8.01 Maintenance, Repairs and Replacements, Each Unit Owner, at his own expense, shall fumish and be responsible
for all of the maintenance, repairs and replace nents within his own Unit and of the windows and doors appurtenant thereto
{including the ¢leaning, maintenance, repair zad ‘erlacement of glass of windows and doors located on exterior walls
adjoining, or forming the perimeter boundaries ci, die Unit), which responsibility shall inchude the maintenance, repairs
and replacement of all internal installations of sucn Uit such as refrigerators, ranges and other kitchen appliances, lighting
fixtures and other electrical fixtures, heating, plumbing and air conditioning facilities located within the Unit boundaries as
specified in Article 11; provided, however, that such main ¢nnee, repairs and replacements as may be required to or on the
Common Elements for the bringing of water, gas and electricity <o the Unit shall be fumished by the Board as part of the
Common Expenses.

The Association at its expense, shall be responsible for the maintenar.ce, repair, and replacement of those portions, if any,
of each Unit which contribute to the support of the Building excluding, hqwevir, all windows, all exterior doors and the
interior surfaces of walls, ceiling and floors. In addition, the Association siizll inaintain, repair and replace all pipes, wires,
conduits, ducts, flues, shafts, and other facilities for the furnishing of utility seryicus which may be located within the Unit
boundaries and forming part of any system servicing more than one Unit, exclusive of any portions of the foregoing which
may be located at or beyond the wall outlets, or which may be the responsibility of ar individual Unit Owner as described
herein, or any other provision of this Declaration. Maintenance, repairs and replacemerits of the Common Elements shall
be furnished by the Association acting by and through the Board as part of the Common Exprusex, subject to the By-Laws
and rules and regulations of the Association.

To the extent that equipment, facilities and fixtures within any Unit or Units shall be connected to siniiai equipment,
facilities and fixtures affecting or serving other Units or the Common Elements, the use thereof by the Uri1 Owners shall
be subject to all applicable rules and regulations adopted by the Board.

The Board may cause to be discharged any mechanics' lien or other encumbrance which, in the opinion of the Board, may
constitute a lien against the Condominium Property or Common Elements, rather than against a particular Unit and its
corresponding percentage of ownership in the Common Elements. When less than all the Unit Owners are responsible for
the existence of any such lien, the Unit Owners responsible shall be jointly and severally liable for the amount necessary 1o
discharge the same and for all costs and expenses (including reasonable attorneys' fees and costs) incurred by reason of
such lien.
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Whenever the Board shall determine, in its discretion, that any maintenance, repair or replacement of any Unit is necessary
to protect the Common Elements or any other portion of the Building, the Board mey cause a written notice of the
necessity for such maintenance, repair or replacement to be served upon such Unit Owner, which notice may be served by
delivering a copy thereof to the Unit Owner, or to any Occupant of such Unit should the Unit Owner not reside therein, or
by mailing the same by certified or registered mail addressed to the Unit Owner. If such Unit Owner fails or refuses to
perform any such maintenance, repair or replacement within a reasonable time as stated in the notice (or any extension
thereof approved by the Board), the Board may cause such maintenance, repair and replacement to be performed at the
expense of such Unit Owner, The aforesaid written notice shall not be required and the Unit Owner shall immediately
perform the necessary maintenance, repair or replacement (or upon his failure to do so, the Board may cause the same to
be immediately performed at the expense of such Unit Owner) in cases involving an imminent hazard or danger to the Unit
Owners and Occupants or o any portion of the Condominium Property and/or any property located thereon or in other
emergen~y situations,

If, due to tlie 22t or neglect of a Unit Owner, or of a member of his family or household pet or of a guest or authorized
Occupant or viriter of such Unit Owner, damage shall be caused to the Common Elements or to a Unit or Units owned by
others, ot mairicneuce, repairs or replacement shall be required which would otherwise be a Common Expense, then such
Unit Owner shall pay Yo such damage and such maintenance, repairs and replacements, as may be determined by the
Association, to the exienf.such payment is not waived or released under the provisions of Article VI hereof.

The Board shall have exclusive athority to take, or refrain from taking, any action pursuant to this Article VIIl. All
expenses which, pursuant to thisariicle VIII are chargeable to any Unit Owner, may be specifically assessed to such Unit
Owner and shall be payable by such Univ Owner as prescribed by the Board. No Unit Owner shall heve a claim against the
Board, Association or another Unit O wner for any work which is the responsibility of the Board or Association pursuant to
this Declaration but which the Unit Owner hinself has performed or paid for, unless the same shall have been agreed to in
writing and in advance by the Board,

8.02 Limited Common Elements. Any charge or exrcize in connection with expenditures for the Limited Commaon
Elements shall be assessed only against that Unit or Units 1o which each Limited Common Elements are assigned.

8.03 Alterations, Addition or Improvements. Except as oerwise expressly provided in this Declaration or Bylaws, no
alterations of any Common Elements (inchuding the Limited Ce:niron Elements) or any additions or improvements
thereto, shall be made by any Unit Owner without the prior written apiroval of the Board. Any Unit Owner may make
alterations, additions and improvements within his Unit without the rzior written approval of the Board (unless the same
are specifically prohibited or regulated by the Declaration or by rules and ‘egu’ations adopted by the Board), but in any
event such Unit Owner shall be responsible for any damage to other Units, the Zommon Elements, ot the Condominium
Property as a result of such alterations, additions or improvements. Nothing stai! e done in any Unit, or in, on or to the
Common Elements which would impair the structura) integrity, safety or soundness o7 the Building or which would
structurally change the Building or alters the wall or partition, configuration, ceiling, Herimeter doors or windows, or floor
load or otherwise affects the structure of the Unit, without prior written consent of the Foord, and then only in accordance
with rules and regulations adopted by the Board.

8.04 Decorating. Each Unit Owner shall fumnish and be responsible for, at his own expens, all o the decorating within
his Unit from time to time, including, but not limited to, painting, wall papering, washing, cleaning, ;#uicting, floor
covering, draperies, window shades, curtains, lamps and other furnishings and interior decorating, The-us< of and the
covering of the interior surfaces of windows whether by draperies, shades or other items visible on the extzrior surfaces of
entryway doors to Units shall be subject to the rules and regulations of the Board. Decorating of the Common Elemenits
(other than interior surfaces within the Units as above provided) and any decorating of Units to the extent made necessary
by any damage to existing decorating of such Units ceused by maintenance, repair or replacement work on the Common
Elements by the Board, shall be furnished by the Board as part of the Common Expenses.
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ARTICLE IX - SALE, LEASING OR OTHER ALIENATION

9.01 Sale. Any Unit Owner who desires to sell his Unit, or any interest therein, to any Person shall first obtain from the
proposed purchaser a bona fide executed offer in writing, setting forth all the terms and conditions of said proposed
transaction. The offer shall be expressly subject to the terms of this Article X, If any Unit Owner receives such an offer
that he intends to accept, he shall accept such offer subject to the terms of this Article IX and give written notice to the
Association of such offer and acceptance, stating the name and address of such proposed purchaser, the terms of the
proposed transaction, and such other information as the Association may reasonably require, and shall furnish a copy of
such executed offer and acceptance to the Association. The giving of such notice shall constitute a warranty and
representation by the giver thereof that he believes such offer and all information contained in the notice to be bona fide,
true, and correct in all respects. During the period of thirty (30) days following receipt by the Association of such written
notice, the-Association shall have the first right and option to purchase such Unit (or to cause the same to be purchased by
any dezigi=: or assignee, corporate or otherwise, of the Association) on the same terms and conditions as stated in the
aforesaid nrace received by the Association. If the Association shall give written notice to the Unit Owner within said
thirty- (30-) cay period of the exercise of its first right and option, the transaction between the Unit Owner and the
Association or j*% drsignee shall be consummated on the same terms as set forth in the notice to the Association.

If the Associarion shall give written notice to the Unit Owner within said thirty- (30-) day period that it has
elected not to exercisc such firct right and option, or if the Association shall fail to give any notice within said thirty- (30-)
day period, then the proposed tr2zsaction as described and set forth in the notice to the Association may be consummated
within ninety (90) days after the erpiiation of said thirty- (30-) day period. 1f the Unit Owner fails to corsummate such
transaction within such ninety- (90-) ds} period, then such Unit and all rights with respect thereto shall again become
subject to the first right and option of the Association as herein provided.

9.02 Gift, Any Unit Owner who wishes to meke 1 gift of his Unit, or any interest therein, or who wishes to transfer his
Unit, or any interest therein, for a consideration rs2z than cash or notes (secured or unsecured) of such transferee or the
assumption of an existing indebtedness, to any petson 7 persons who would not be heirs at law of the Unit Owner under
the rules of descent of the State of lllinois were he to e within sixty (60) days before the contemplated date of such gift or
other transfer, shall give to the Association notice of his inter! to make such gift or other transfer not less than sixty (60)
days before the contemplated date thereof. Said notice shall stat~ the contemplated date of such gift or other transfer, the
intended donee or transferee, and the terms in detail of such prorosed other transfer and such other information as the
Association may reasonably require. The Association shall have tie iirit right and option to purchase the Unit or interest
therein (or to cause it to be purchased by any designee or assignee, cn'jorate or otherwise, of the Association) for cash at
fair market value, which shall be determined by arbitration as hereinafter yrovided in Section 9.04.

9.03 Devise, In the event that any Unit Owner dies, leaving a will devising his Jii, or any interest therein, to any Person
or Persons not heirs at law of the deceased Unit Owner under the rules of descent = th¢ State of llinois, and the will is
admitted to probate, the Association shall have the first right and option to purchase ¥ e Unit or interest therein (or to cause
it to be purchased by any designee or assignee, corporate or otherwise, of the Association) fiom the estate of the deceased
Unit Owner, or from the devisee or devisees named irr such will if no power of sale is conferrra b the will on the personal
representative named therein, for cash at fair market value, which shall be determined by arbiration as hereinafter
provided in Section 9.04,

9.04 Gift and Devise Right to Purchase. Within thirty (30) days afier the appointment of a personal représentative for the
estate of the deceased Unit Owner, or the receipt by the Association of the written notice referred to in Seviion 9.02, as the
case may be, the Association, on the one hand, and the Unit Owner of the Unit to be purchased, or the devisee or devisces
or personal tepresentative, as the case may be, on the other hand, shall each appoint 2 qualified real estate appraiser to act
as an arbitrator and shall give written notice of such appointment to the other party to the arbitration. If either party fails to
appoint an arbitrator, the arbitrator appeinted by the one party shall act as sole arbitrator. If each party has so appointed an
arbitrator, then within ten (10) days after the appointment of the last to be appointed of said arbitrators, the two arbitrators
s0 appointed shall appoint another qualified real estate appraiser 10 act as the third arbitrator. If the two arbitrators so
appointed fail to agree on a third arbitrator, then such third arbitrator shall be appointed by the American Arbitration
Association on application of either party to the arbitration. Within fifteen (15) days after the appointment of a third
arbitrator, the three arbitrators shall determine the fair market value of the Unit or interest therein and shall thereupon give
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written notice of such determination to the Association and the Unit owner or the devisee or devisces or personal
representative, as the case may be. If the three arbitrators fail to agree on a fair market value, then the mean average of the
values fixed by these three arbitrators shall be the fair market value. The Association’s right to purchase the Unit or
interest therein at the price so determined shall expire sixty (60) days after the date of receipt of notice of such fair market
value; provided, however, that such first right and option to purchase shali expire seven (7) months after the appointment
of a personal representative of a deceased Unit Owner who is not empowered to sell. The Association shall be deemed to -
have exercised its first right and option if it tenders the requited sum of money to the Unit Owner, or the devisee or
devisees or the personal representative, as the case may be, within the option peried.

9.05 Involuatary Sele. In the event any Unit or interest therein is sold at a judicial or execution sale (other than a
mortgage foreclosure sale), the Person acquiring title through such sale shall, before taking possession of the Unit so sold,
give thirty (20) days’ written notice to the Association of his intention so to do, whereupon the Association shall have the
first right and-option to purchase such Unit or interest therein at the same price for which jt was sold at the sale. If this first
right and optica is not exercised by the Association within the thirty (30) days after receipt of such notice, the option shall
thereon expire, ard the purchaser may thereafter take possession of the Unit. The Association shall be deemed to have
exercised its fisst ighi-and option if it tenders the required sum of money to the purchaser within the thirty- (30-) day
period.

9.06 Right to Cure. In the zvent any Unit Owner shall default in the payment of any money required to be paid under the
provisions of any mortgage or t/as) deed against his Unit, the Association shall have the right to cure such default by
paying the amount so owing to tiie party entitled thereto and shall thereon have a lien therefor against such Unit, which
lien may be perfected and foreclosed iri the manner provided in §9 of the Act with respect to liens for failure to pay a share
of the Common Expenses.

9.07 Lease. A Unit Owner may lease or sublease his Unit (but not less than his entire Unit, unless such Unit is owned by
Declarant) at any time and from time to time proviaed that (except for a lease or sublease made by a Declarant or an
Eligible Mortgagee that either is in possession or is & rarciaser at a judicial sale) (a) no Unit may be leased or subleased
for a term of less than seven (7) days; (b) no Unit may be leaged or subleased and no lease or sublease assigned without a
written lease, sublease or assignment; (¢} a copy of such l=a=.. sublease or assignment shall be furnished to the Board
within ten (10) days after execution thereof; and (d) the rights of any lessee or sub-lessee of the Unit or assignee thereof
shall be subject to, and each such lessee, sub-lessee and assignec shall-be bound by, the covenants, conditions, and
restrictions set forth in this Declaration, Bylaws, and Board rules a:d rzgulations, and the lease, sublease, or assignment
shall expressly so provide, and a default thereunder shall constitute 2 Gefault.under the lease or sublease; provided,
however, that the foregoing shall not impose any direct liability on any letsee cr sublessee of a Unit to pay any monthly
Common Expense assessments on behalf of the Owner of that Unit,

9,08 Consent of Voting Members, The Association shall not exercise any option‘set.corth above in this Article IX without
the prior written consent of 66%% of the Unit Owners, which consent must be obtain:d, ifat all, during the period of thirty
(30) days following receipt by the Association of the notice described in Section 9.0 or'9.92 hereof, or thirty (30) days
following appointment of the personal representative as described in Section 9.03 hereof, as zpphvable. The Association
may bid to purchase at any auction or sale of the Unit or interest therein of any Unit Owner, accrus=i or living, which sale
is held pursuant to any order or direction of a court on the prior written consent of 66%:% of the Unil Uwners, which
consent shall set forth a maximum price that the Association is authorized to bid and pay for the Unii rir niterest therein.

9.09 Trust Unit Owner. When title to any Unit is held by a trust, the bequest, assignment, sale, conveyance, or other

transfer by a beneficiary of such trust of his beneficial interest in such trust (other than as security for a bona fide
indebtedness) shall be decmed 8 devise of the Unit owned by the trust.
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9.10 Corporation or Other Entity Unit Owner. When title to any Unil is held by a corporation, partnership, limited
liability company or other entity, or when a corporation, partnership, limited liability company or other entity is
beneficiary of a trust in title to a Unit, the transfer or bequest of fifty percent (50%) or more of the issued and outstanding
shares or interest in such partnership, limited liability company or other entity, shall be deemed a devise of the Unit owned
by the corporation, partnership, limited liability company, trust or other entity.

9.11 Exceptions to Board's Right of First Refusal. The terms of this Article IX and the first right and option herein
provided for shall not be applicable to;

(a) the transfer or conveyance, by operation of law or otherwise, of the interest of a co-owner of any Unit, to any
other co-owner of the same Unit, or the interest of a co-owner of the beneficial interest in a land trust holding title to a Unit
to any othir co-owner of such beneficial interest, when such co-owners hold title to such Unit or such beneficial interest as
tenants 1 cGmmon or as joint tenants;

(b) \he'runsfer by sale, gift, devise, or otherwise of any Unit or interest therein, or beneficial interest of a land
trust holding tit'e 't~ Linit to or for the sole benefit of any spouse, descendant, ancestor, or sibling (or the spouse of any
such person) of the tzatsfzror;

(c) the execution /»fa bona fide trust deed, mortgage, or other security instrument;

(d) the sale, conveyants; o: leasing of a Unit by the holder of a mortgage or trust deed who has acquired title to
such Unit by deed in lieu of foreclosure or foreclosure of a mortgage or trust deed on the Condominium Property, or any
Unit, or by any other remedy set forth i1n the morigage or trust deed, provided such holder is a bank, savings and loan
association, insurance company, or like inctitydonal mortgagee; and

{e) any sale, conveyance, lease, or transii of a Unit by the Developer.

9.12 Financing of Purchase Under Option. Acquisition of Units or interests therein under the provisions of this Article
IX shall be made from the Maintenance Fund of the AssoCiation. If said fund is insufficient, the Association shall levy a
special assessment against each Unit Owner other than the Uit Zrwmer of the Unit that is to be acquired by the Association
in the ratio that his percentage of ownership in the Common Ele:ner.is bears to the total of such percentages applicable to
Units subject to the special assessment, which assessment shall becum. a lien and may be perfected and foreclosed in the
manner provided in §9 of the Act with respect to liens for failure to-r.y a share of the Common Expenses. Subject to the
provisions of the Act and Bylaws, the Association may borrew money to finance the acquisition of Units or interests
therein, which acquisition is authorized by this Article IX; provided, howevis, tiat no financing may be secured by an
encumbrance or hypothecation of any portion of the Condominium Property otlici han the Unit or interest therein to be
acquired.

9,13 Title to Acquired Units. Units or interests therein acquired pursuant to the terms of thus Article 1), and all proceeds
of any sale or leasing thereof, shall be held of record in the name of the Association for the us<'and benefit of the Unit
Owners in the same proportions that the Association could levy a special assessment under the tera= of Section 9.12
above. Subject to the provisions of the Act and Bylaws, these Units or interests therein shall be scid ut leased by the
Association for the benefit of such Unit Owners at such price and on such terms as the Association sla'i determine.

9.14 Release or Waiver of Option. Upon the written consent of all the members of the Board, any of the vights or options
contained in this Article 1X may be released or waived, and the Unit or interest therein that is subject to the right and
option of the Association set forth in this Article IX may be sold, conveyed, given, or devised free and clear of the
provisions of this Article IX. Upon the written request of any prospective transferor, purchaser, tenant, or mortgagee of a
Unit, the Association, by its Secretary, shall issue a written and acknowledged cettificate evidencing

(a) that the provisions of this Article IX have been complied with or duly waived by the Association and that the
first right and option of the Association has been terminated, if such is the fact; and
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(b) that any conveyance, deed, or lease is, by the terms hereof, not subject to the provisions of this Article IX, if
such is the fact;

and such a certificate shall be conclusive evidence of the facts contained therein.

9.15 Proof of Termination of Option. Upon the consent of a Majority of the Board members, any of the options
contained in this Article 1X may be released or waived and the Unit or interest therein which is subject to an option set
forth in this Article may be sold, conveyed, leased, given or devised free and clear of the provisions of this Article.

9.16 Resale Documents Required. In the event of the resele of any Unit by a Unit Owner other than the Develaper or the
Declarant, and within thirty (30) days after the written request by such Unit Owner, the Board shall deliver a copy of each
of the dzcuments and make the disclosures described in and required by Section 22.1 of the Act. The Board shall be
allowed tu charge a reasonable fee for providing such information.

ARTICLE .- PAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

10.01 Sufficient Jusu.znce. In the event the improvements forming a part of the Condominium Property, or any portion
thereof, including any Urate, shall suffer damage or destruction from any cause and the proceeds of any policy or policies
insuring against such loss »»Gamage, and payable by reason thercof, plus Reserves, shall be sufficient to pay the cost of
repait or restoration or reconstraciion, then such repair, restoration or reconstruction shall be undertaken and the insurance
proceeds, and if necessary, the Réscives, shall be applied by the Board or the payee of such insurance proceeds in payment
thereof; provided, however, that in the evunt within sixty days after said damage or destruction, the Unit Owners shall elect
to s¢ll the Condominium Property as vereinafier provided in Article XII hereof, then such repair, restoration, or
reconstruction shall not be undertaken. Inthe event such repair, restoration or reconstruction is not undertaken, the net
proceeds of insurance policies shall be dividi:d by he Board or the payee of such insurance proceeds among all Unit
Owners according to each Urit Owner's percenta; e of ownership in the Common Elements as set forth in Exhibit D, after
first paying out the share of each Unit Owner the amount of any unpaid liens on his Unit, in the order of the priority of
such liens.

10.02 Insufficient Insurance, If, in the event of fire or othcr disaster, the insurance proceeds are insufficient to restore the
Building as set forth in Section 10.01 above then:

(a) The Board shall call a meeting of Unit Qrwners to be i:cid not I2ter than the first to oceur of (z) the expiration
of 30 days after the final adjustment of the insurance claims or (b) the expiraticn of 90 days after the fire or other disaster
that caused the damage.

{b) Atsuch meeting, the Board shall present an estimate of the cost of rcpai. or reconstruction, together with an
estimate of the part thereof that must be raised by way of special assessment,

(c) The Building shall be restored and the proposed special assessment shall be leviid only upon the vote of 75%
of the Unit Owners.

(d) Ifthe Unit Owners do not vote to restore the Building at the meeting provided for in Scction 10.02(c) above,
then the Board may, at its discretion, call ancther meeting or meetings of Unit Qwners to reconsider the ciestion. If 75% or
more of the Unit Owners do not vote to restore the Building within 180 days after the fire or other disaster; then the Board:
may {(but shall not be required to) recerd a notice as permitted under the Act.

(e) If the Unit Owners do not vote to restore the Building under the provisions of this Section 10,02 and the
Board does not record a notice as permitted under the Act, then the Unit Owners may, upon the affirmative vote of a
Majority of the Unit Owners voting at a meeting duly called for that purpose and with the consent of all First Mortgagees,
authorize the President or Vice President and the Secretary or Assistant Secretary to execute and record an amendment to
this Declaration for the purpose of withdrawing any portion of the Building so affected by such fire or other disaster from
the Act. Upon the withdrawal of any Unit or portion thereof, the percentage of interest in the Common Elements
appurtenant to such Unit shall be reallocated among the remaining Units on the basis of the relative percentage interest of
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the remaining Units, If only a portion of 2 Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be
reduced accordingly, on the basis of diminution of the market value of the Unit, as determined by the Board. The allocation
of any insurance or other proceeds to any withdrawing or remaining Unit Owners shall be on an equitable basis that need
not be a Unit’s percentage of interest in the Common Elements.

Any insurance or other proceeds available in connection with the withdrawal of any portion of the Common
Elements, not necessarily including the Limited Common Elements, shall be allocated on the basis of each Unit Owner’s
percentage of interest in the Common Elements. Any such proceeds available from the withdrawal of Limited Common
Elements shall be distributed in accordance with the interests of those entitled to their use. Upon the withdrawal of any
Unit or portion thereof, assessments attributable to the period after such withdrawal shall no longer be required for such
withdrawn Unit or shall be equitably reduced to reflect such withdrawn portion.

ARTICLE A4 - EMINENT DOMAIN

11.01 Reallock8upaf Commen Elements and Condemnation Award. In the event of a taking or condemnation by
competent authei1tv 4 any part of the Condominium Property, the Association shall, if necessary, restore the
improvements on the reiarining portion of the Condominium Property to conform as closely as possible to the general
design, stmcture, and materia’s used with respect to the improvements as they existed before the taking or condemnation.
Upon the withdrawal of any 1zl or portion thereof due to eminent domain, the percentage of interest in the Common
Elements appurtenant to such Upiior portion thereof shall be reallocated among the remaining Units on the basis of the
percentage of interest of each remziniug Unit. IT only a portion of a Unit is withdrawn, the percentage of interest
appurtenant to that Unit shall be reducer' atcordingly, upon the basis of diminution in market value of the Unit, as
determined by the Board of Managers. he allocation of any condemnation award or other proceeds to any withdrawing or
remaining Unit Owner shall be on an equiti ble basis, which need not be a Unit's percentage interest. Any condemnation
award or other proceeds available in connectica with the withdrawal of any portion of the Common Elements, not
necessarily including the Limited Common Elemsiis, shall be allocated on the basis of each Unit Ovmer's percentage
interest therein. Proceeds available from the withdrawa! or'any Limited Common Element will be distributed in
accordance with the interests of those entitled to their use.

11.02 Cessation and Adjustment of Common Expenses. Upon the withdrawal of any Unit, the responsibility for the
payment by the Unit Owner of assessments on such Unit shall cezse, and the payment by the Unit Owners of assessments
on all Units not withdrawn shall be adjusted by the Board. Such adjv:trent shall be determined on the basis of the
percentage of interest in the Common Elements appurtenant to the Uni.z not withdrawn, as reallocated pursuant to the
provision to this Article, Upon the withdrawal of a portion of any Unit, the tespunsibility for the payment by the Unit
Owner of assessments on such Unit (as well as the responsibility for the payr=er: by Unit Owners of assessments on all
Units not withdrawn) shall continue, but such payments shall be adjusted by the sarrd. Such adjustment shall be
determined on the basis of the percentage of interest in the Common Elements appuiterant to each Unit, a portion of which
has been withdrawn, and appurtenant to all other Units which have not been withdrawr, as realiocated pursuant to the
provisions of this Article.

ARTICLE X1I - SALE OF THE CONDOMINIUM PROPERTY

The Unit Owners through the affirmative vote of Voting Members having at least 75% of the total vo*Zs;at a meeting duly
called for such purpose, may elect to sell the Condominium Property as a whole. Within ten days after \he date of the
meeting at which such sale was approved, the Board shall give written notice of such action to the holder ¢£any duly
recorded mortgage of trust deed against any Unit Ownership entitled to notice under Section 20.01 of Article XX of this
Declaration, Such action shall be binding upon all Unit Owners, and it shall thereupon become the duty of every Unit
Owner to execute and deliver such instruments and to perform all acts as in manner or form may by necessary to effect
such sale, provided, however, that any Unit Owner who did not vote in favor of such action and who has filed written
objection thereto with the Board within twenty days afier the date of the meeting at which such sale was approved shall be
entitled 10 receive from the proceeds of such sale an amount equivalent to the fair market value of his interest, as
determined by agreement of such Unit Owner and the Board, or if they cannot agree, by arbitration as hereinafier provided,
less the amount of any unpaid assessments or charges due and owing from such Unit Qwner, In the absence of agreement
on the fair market value of such interest and upon written notice from either party to the other, such Unit Owner and the
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Board shall each select an appraiser, and the two so selected shall select a third, and the fair market value, as determined
by said third appraiser, shall control. If either party shall fail to select an appraiser, then the one designated by the other
party shali make the appraisal. If the two arbitrators so appointed fzil to agree on a third arbitrator, then such third
arbitrator shall be appointed by the American Arbitration Association on application of either party to the arbitration,
Within fifteen (15) days after the appointment of a third arbitrator, the three arbitrators shall determine the fair market
value of such interest and shall thergupon give written notice of such determination to the Board and the Unit Owner. If the
three arbitrators fail to agree on a fair market value, then the mean average of the values fixed by these three arbitrators
shall be the fair market value. The cost of the appraisal shall be divided equally between such Unit Owner and the Board,
and the Board's share shall be a Common Expense.

ARTICLE XIII - BY-LAWS

The provizion of Articles XIV, XV, XVI, XVIl and XVIII shall constitute the By-Laws of the Association and the By-
Laws prescriked by the Act.

ARTICLE X7V - BOARD OF MANAGERS
14.01 Board of Mansugers {Board of Directors).

(2) The direction and acliiinistration of the Condominium Property shall be vested in the Board, consisting of five
persons who shall be appointed.2; #iscted in the manner herein provided, provided, however, that, irrespective of anything
else contained in this Declaration, for = period commencing on the date of its designation by the Developer and ending
upon the election of the Initial Board s provided in Section 7.05 above, the Board shall consist of three (3) persons and
the Developer shall have the right to desijma’z and select the persons who shall serve as members of the Board or to
exercise the powers of the Board as provided 1n 'he Act. Except for directors so designated by the Dieveloper, each
member of the Board shall be one of the Unit Ur<=cis; provided, however, that in the event a Unit Owner is a corporation,
partnership, limited liability corporation, trust or uther-icgal entity other than a natural persons, then any officer, director or
other designated agent of such corporation, partner o, such partership, member of such limited liability company,
beneficiary or other designated agent of such trust or mariager of such other legal entity, shall be sligible to serve as a
member of the Board,

(b) At the initial meeting provided for in Section 7.05, the Voting Members shall elect the five Board members. In
all elections for members of the Board, each Voting Member shall be zatitled to cumulate his votes in the manner provided
by law and the candidates receiving the highest number of votes with respict t the number of offices 1o be filled shall be
deemed to be elected. Members of the Board elected at the initial meeting shall serve until the first annual meeting. Five
Board members shall be elected at the first annual meeting. The three persons revelving the highest number of votes at the
first annual meeting shall be elected to the Board for a term of two years and the tv/o rérsons recejving the next highest
number of votes shall be elected to the Board for a term of one year. In the event of‘a ie vote, the members of the Board
shall determine which members shall have the two year terms and which members shall have the one year terms. Upon the
expitation of the terms of office of the Board members so elected at the first annual meeting an.d ihereafter, successors
shall be elected for a term of one year each. A candidate for election to the Board or such candidet o'= vepresentative shall
have the right to be present at the counting of ballots at such election. The Voting Members havirg 2 feast two-thirds of
the total votes may from time to time increase or decrease such number of persons on the Board or may-increase or
decrease the term of office of Board members at any annual or special meeting, provided that such nuinhe~shall not be less
than three, and that the terms of at least one-third of the persons on the Board shall expire annually and that o Board
member or officer shall be elected in excess of two years; provided, however that a Board member or officer may be
reelected at the expiration of his term. All members of the Board shall be elected at large. Members and officers of the
Board shall receive no compensation for their services, uness expressly authorized by the Board with the approval of
Voting Members having two-thirds of the total votes. Vacancies in the Board, including vacancies due to any increase in
the number of persons on the Board, shall be filled by the Voting Members present at the next annual meeting or at a
specia) meeting of the Voting Members called for such purpose; provided, however, that the remaining members of the
Board are authorized to fill any such vacancy by a two-thirds affirmative vote until the next meeting of Unit Owners or for
a period terminating no later than 30 days following the filing of a petition signed by Unit Cwners holding 20% of the
votes of the Association requesting a meeting of the Unit Owners to fill the vacancy for the balance of the term, and a
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meeting of the Unit Owners shall be called for the purpose of filling a vacancy on the Board no 1ater than 30 days
following the filing of e petition signed by Unit Owners holding 20% of the votes of the Association requesting such a
meeting. Except as otherwise provided in this Declaration, the Condominium Property shall be managed by the Board and
the Board shall act by Majority vote of the total number of persons constituting the Board when a quorum exists. A
Majority of the total number of the members of the Board shall constitute a quorum. Meetings of the Board may be called,
held and conducted in accordance with such resolutions as the Board may adopt.

{c) The Board shal! elect from among its members a President who shall preside over both its meetings and those
of the Voting Members, and who shall be the chief executive officer of the Board and the Association and who shall
execute amendments to the Condominium Instruments, a Secretary who shzll keep the minutes of all meetings of the Board
and of the Voting Members, who shall mail and receive all notices, and who shall, in general, perform all the duties
incident 1"the office of Secretary, a Treasurer to keep the financial records and books of account, and such additional
officers’as ihic Board shall see fit to elect. Except as otherwise hereinabove provided, officers of the Board shall be elected
for a term of or:z.year each. Any officer of the Board may be removed at any meeting by the affirmative vote of the
Majority of the nienbers of the Board, either with or without cause, and any vacancy in any office may be filled by the
Board at any meetirg thereof,

‘ (d) Any Board ineviver may be removed from office at any time after the election of Initiat Beard, by affirmative
vote of the Voting Member having at least two-thirds of the total votes, at any special meeting called for that purpose. A
successor to fill the unexpired tewiii, of a Board member removed may be etected by the Voting Members at the same
meeting or any subsequent annualipscting or special meeting called for that purpose.

(e} The Board shall meet at lea.t four times annually and at such other times as the Board deems necessary.
Meetings of the Board shall be open to any Urit Owner, except for the portion of any meeting held:

{f) to discuss litigation when an i iion against or on behalf of the Association has been filed and is
pending in a court or administrative tribunal, or when '.c Doard finds that such an action is probable or imminent;

(ii) to consider information regarding the apr ointment, employment or dismissal of an employee; or

(iii) to discuss violations of rules and regulations of the Association or a Unit Ownet's unpaid share of
Common Expenses.

Any vote on the matters enumerated in Subsections 14.01(¢), (i), (ii) and (i}1) shall be taken at a meeting or portion thereof
open to any Unit Owner. Any Unit Owner may record the proceedings at bearZ meetings required to be open by this
Declaration, the By-Laws or the Act by tape, film or other means, but the Board 1.7y prescribe reasonable rules and
regulations to govern the right to make such recordings. Notice of any such meetirg shall be mailed or delivered at least
forty-eight hours prior thereto, unless a writien waiver of such notice is signed by thé I'erson or Persons entitled to receive
such notice pursuant to the Declaration, By-Laws, other Condominium Instruments or provisions of law before the
meeting is convened. Copies of notices of meetings of the Board shall be posted in entrance ways; elevators, or other
conspicuous places in the Building at least forty-eight hours prior to the meeting of the Board.
14,02 General Powers of the Board.
(a) The power and duties of the Board shall include, but shall not be limited to the following mattess;
(i) Operation, care, upkeep, maintenance, repair, replacement and improvement of the Common Elements:
(ii) Preparation, adoption and distribution of the annual budget for the Condominjum Property;

(iti) Levying of assessments;

(iv} Collection of assessments from Unit Owners; .
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{v) Employment and dismissal of the personnel necessary or advisable for the maintenance, operation,
repair and replacement of the Common Elements;

{vi) Obtaining adequate and appropriate kinds of insurance;

(vii} Owning, conveying, encumbering, Jleasing and otherwise dealing with Units conveyed to or
purchased by it;

(viii) Adoption and amendment of rules and regulations covering the details of the operation and use of
the Condominium Property, after a meeting of the Unit Owners called for the specific purpose of discussing the purposed
rules and regulations, notice of which contains the full text of the proposed rules and regulations and which conforms to
the requi em=nts of Section 18(b) of the Act and Article XV hereof; provided, however, no rules or regulations may impair
any rights gu-ranteed by the First Amendment to the Censtitution of the United States or Section 4 of Article I of the
Hlinois Const:{iion, and no quorum is required at such meeting of the Unit Cwners;

() Keeping of detailed, accurate records of the receipts and expenditures affecting the use and operation
of the Condominium Proparty;

(x) Having, sccess to ¢ach Unit from time to time as may be necessary for the maintenance, repair or
replacement of any Common E)sments therein or accessible therefrom, or for making emergency repairs therein necessary
to prevent damage to the Commua Ziements or to another Unit or Units;

(xi) Paying for water, waste removal, other operating expenses, clectricity, telephone and other necessary
utility services for the Common Elements;

(xii) Paying for landscaping, ga-u:uing, snow removal, painting, cleaning, tuck pointing, maintenance,
decorating, repair and replacement of the Commor: Eleciieats (but not inchuding the windows and doors appurtenant to the
Unit and the interior surfaces of the Units, all of whici: the Unit Owners shall paint, clean, decorate, maintain and repair,
except if necessitated by repairs to the Common Elements) ard such furnishings and equipment for the Common Elements
as the Board shall determine are necessary and proper, and th: Bsard shall have the exclusive right and duty to acquire the
same for the Common Elements;

(xiii) Paying for any other materials, supplies, furnin.zc, [abor, services, maintenance, structural
alterations or assessments which the Board is required to secure or pay for pursiant to the terms of this Declaration or By-
Laws or which in its opinion shall be necessary or proper for the maintenanz=, ropair, replacement and operation of the
Condominium Property as a first class condominium apartment building;

(xiv) Paying any amount necessary to discharge any mechanic’s lie ¢r olner encumbrance against the
entire Condominium Property or any part thereof which may in the opinion of the Board constitute a lien against the
Condominium Property or against the Common Elements, rather than merely against the mteres: thereof of particular Unit
Owners. Where one or more Unit Owners are responsible for the existence of such lien, they shall te jointly and severely
liable for the cost of discharging it and any costs incurred by the Board by reason of said lien or liras {mcluding reasonable
attorneys' fees) shall be specially assessed to said Unit Owners;

(xv) Maintaining, repairing or replacing any Unit if such maintenance, repair or replacen:eti. is necessary,
in the discretion of the Board, to protect the Common Elements or any other portion of the Building, when the Unit Owner
has failed or refused to perform said maintenance, repair or replacement on his Unit within a reasonable time after written
notice of the necessity of said maintenance, repair or replacement has been mailed or delivered by the Board to said Unit
Owner, provided that the Board shall levy a special assessment against such Unit Owner for the cost of said maintenance,
repair or replacement, and further provided that the provisions of Section 8.01 of Article VIII requiring immediate
maintenance, repair or replacement in cases involving an imminent hazard or danger or in other emergency situations,
without prior written notice to the Unit Qwner, shall control over the foregoing provisions of this Subsection 14.02(a)}(xv});

(xvi) Paying real property taxes, special assessments and any other special taxes or charges of the State of
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Ilineis or of any political subdivision thereof, or other lawful! taxing or assessing body, which are authorized by law 10 be
assessed and levied upon the Condominium Property;

(xvii) Imposing charges for late payments of a Unit Owner's proportionale share of the Common
Expenses, or any other expenses lawfully agreed upon, and after notice and an opportunity to be heard, levy reasonable
fines for violation of the Declaration, By-Laws and rules and regulations of the Association;

(xviii) Assigning its right to futire income, including the right to receive Common Expenses;

{xix) Recording the dedication of a portion of the Common Elements to a public body for use as, orin
connection with, a street or utility where authorized by the Unit Owners under the provisions of Section 4.04;

(xx} Recording and/or granting of any easement or license for the laying or other installation of cable
television czole;-and

(r.) Seeking relief on behalf of all Unit Owners when authorized pursuant to Section 14.02(g) from or in
connection with the ‘as:zsament or levying of real property taxes, special assessments and any other special taxes or
charges of the State of liliruis or of any political subdivision thereof or of any lawful taxing or assessing body.

(b) The Board or its agertwpon reasonable notice may enter any Unit when necessary in connection with any
maintenance or construction for *izks the Board is responsible. Such entry shall be made with as little inconvenience to
the Unit Owner as practicable, and any Zamage caused thereby shall be repaired by the Board as a Common Expense,

(c) The Board's powers hereinabov2 er.umerated and described in the Declaration, shall be limited in that the Board
shall have no authority to acquire and pay for any structural alterations, additions to, or imprevements of the Common
Elements (other than for purposes of replacing or. >sioring portions of the Common Elements, subject to all the provisions
of this Declaration) requiring an expenditure in exvess 57 Ten Thousand Dollars without in each case first obtaining the
prior approval of Voting Members having two-thirds ¢ f the total votes.

(d) All agreements, contracts, deeds, leases, vouchers ior payment or expenditures and other instruments shall be
signed by such officer or officers, agent or agents of the Board ‘an.d i1 such manner as from time to time shall be
determined by written resolution of the Board. In the absence of suc*/ d:termination by the Board, such documents shall be
signed by the Treasurer and countersigned by the President of the Bor'd,

(<) The Board may engage the services of an agent to manage the Candrininium Property and to perform and have
such other duties, rights and obligations required to be performed by, or held by, v Board, to the extent such delegation
of such duties, rights and obligations is not prohibited by the Act, and to the extent eeined advisable by the Board.

(f) Nothing hereinabove contained shall be construed to give the Board, Association, or Unit Owners authority to
conduct an active business for profit on behalf of all the Unit Owners or any of them.

{g) Upcn authorization by a two-thirds vote of the members of the Board or by the affirmetive. vote of not jess than
a Majority of the Unit Owners at a meeting duly called for such purpose, the Board, acting on behalf 4£ i} Unit Owners,
shall have the power to seek relief from or in connection with the assessment or levy of any real propersy t-xes, special
assessments and any other special taxes or charges of the State of Illinois or any political subdivision therczt, or of any
other lawful taxing or assessing body, which are authorized by law to be assessed against and levied upon real property
and to charge and collect ali expenses incurred in connection therewith as Common Expenses.

(h) The Board shall designate one or more of the officers of the Association and/or one or more employees of the
management company of the Condominium Property (if such a management company has been engaged by the Board
pursuant (e the provisions of Section 14,02(e)) to approve payment vouchers pertaining to the payment of Common
Expenses and other expenses which the Board is authorized to incur and pay, in the manner hereinafter provided. The
payment voucher form shall provide for the insertion of the date of approval of payment, the name of the payee, the
amount to be paid, a description of what the payment is being made for and the signature of the person approving the
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payment voucher. Any one of the persons so designated by the Board, as provided for above, must complete (or cause to
be completed) and sign such payment voucher before payment is made. In the event none of the persons so designated by
the Board is available to approve such payment vouchers, any two members of the Board may approve and sign the same,
A duplicate or photocopy of the bill or statement, if any, for which a payment voucher is issued shall be attached to and
retained with the voucher. Notwithstanding the foregoing provisions, during the period of time that the Condominium
Property is administered by the Developer and prior to the time of the election of the Initial Board pursuant to the
provisions of Section 7.05 and 14.01(b), the Developer (or the management company for the Condominium Property, if
any) who are neither officers of the Association nor members of the Board, may also incur payment of such expenses
without the use of payment vouchers.

(i) The Board shall require that all officers, employees or other persons who either handle or are responsible for
funds held or administered by the Association shall furnish a fiduciary bond which covers the maximum amount of funds
that wili bo.is the custody of the Association plus the Association reserve fund, the premium cost of which shall be paid by
the Associa*ion.as a Common Expense.

14,03 Miscellarcov., The collection of assessments from Unit Owners by the Association, the Board or their duly
authorized agents shail ot be considered acts constituting a collection agency for purposes of the Collection Agency Act
of the State of Illinois.

ARTICLE XY - MEMBERS (UNIT OWNERS)

15.01 Yoting Rights. Each Unit Gwner:hall be 2 member of the Association, which membership shall terminate on the
sale or other disposition by such meml er of his Unit, at which time the new Unit Owner shall automatically become a
member therein, There shall be one persor: with respect to each Unit who shall be entitled to vote at any meeting of the
Unit Owners. Such Voting Member shall be tie U'nit Owner or ane of the group composed of all the Unit Owners of a Unit
or may be some person designated by such Unit £ mer or Unit Owners to act as proxy on his or their behalf and who need
not be a Unit Owner. Such designations (proxies) shall. '~ -made in writing to the Board and shall be revocable at any time
by actual notice to the Board of the death or judicially declared incompetence of any designator or designatee, or by
written notice to the Board by the Unit Owner or Units Orme:s. Any such proxy shall be invalid afier 11 months from the
date of its execution, unless otherwise provided in the proxy, and must bear the date of its execution. Any or all Unit
Owners of a Unit, and their designee, if any, may be present at'ary inceting of the Voting Members, but only the Voting
Member for the Unit may vote or take any other action as a Voting Yie'nber either in person or by proxy. In cases of where
there are multiple Unit Owners of a Unit and such multiple Unit Own =3 have not given the Board a written designation of
the Voting Member for such Unit, if only one of the multiple Unit Ownersis pyzsent at a meeting of the Association, he
shall be entitled to cast all votes allocated to that Unit, but if more than one of e multiple Unit Owners are present, the
votes allocated to that Unit may be cast only in accordance with the agreement 3= majority in interest of the multiple Unit
Owners, end it shall be conclusively presumed that there is such majority agreemerit if any one of the multiple Unit owners
casts the votes allocated to that Unit without protest being made promptly to the perscn piesiding over the meeting by any
of the other Unit Owners of the Unit. The total number of votes of ali Voting Members choli be 100 and each Unit Owner
or group of Unit Owners shall be entitled to the number of votes equal to the total of the perceritage of ownership in the
Common Elements applicable to his or their Unit as set forth in Exhibit D, The Declarant sha.! desienate the Voting
Member with respect to any Unit owned by the Declarant, but in the absence of such designation,<hr Occlarant shall be
deemed each Voting Member, The Association shall have one ¢lass of membership only and nothing cziitained in the
Condominium instruments shall permit or allow different classes of membership among the Unit Owners

3t




0811216064 Page: 32 of 55

UNOFFICIAL COPY

15.02 Meetings.

{a) Mcetings of the Voting Members shall be held at the Condominiumn Property or at such other place in Cook
County, Illinois, as may be designated in any natice of a meeting. The presence in person or by proxy at any meeting of the
Voting Members of at least thirty (30%) percent of the Voting Members and of the Voting Members having at least thirty
(30%) percent of the total votes shall constitute a quorum. Unless otherwise expressly provided herein any action may be
taken at any meeting of the Voting Members at which a quorum is present upon the affirmative vote of the Voting
Members having a majority of the total votes present at such meeting.

(b) The initial meeting of the Voting Members shali be held upon written notice, not less than twenty-one nor more
than thirty days after notice is given by the Declarant, Said initial meeting shall be held no later than sixty days after the
conveyanse by the Declarant of seventy-five percent of the Units, or three years afier the recording of the Declaration,
whichever ic earlier. Thereafter, there shall be an annual meeting of the Voting Members on the first Wednesday of
October following such initial meeting and on the first Wednesday of each succeeding October thereafter at 7:30 P.M., or
at such other rezspnable time or date (ot more than thirty days before or after such date) as may be designated by written
notice of the Brard Lelivered to the Voting Members not less than ten days nor more than thirty days prior to the date fixed
for such meeting. Cneuf the purposes of the annual meeting shall be to elect members of the Board. If the annual
meeting is to be held for ar.y purpose(s) in addition to the election of Board members, the Board shall give written notice
of such additional purpose(r 1.4 the Voting Members in the same manner as prescribed in Section 15.02(c) for notice of
special meetings.

(¢) Special meetings of the Votiug Members may be called at any time after the initial meeting provided for in
Section 15.02(b) hereof, for the purpote of considering matters which, by the terms of this Declaration, require the
approval of all or some of the Voting Menibe's, or for any other reasonable purpose. Said meetings shall be called by
written notice, authorized by the President of .he Brard, a majority of the Board or by the Voting Members having 20% of
the total votes and delivered not less than ten day's wor more than thirty days prior to the date fixed for said meeting. The
notices shall specify the date, time and piace of the mezung and the matters to be considered. Matters to be submiited at
special meetings of the Voting Members shall first be submitted to the Board, at least ten days prior to the special meeting,
who shall then submit the matters to the Voting Members

15.03 Notices of Meetings. Notices of Meetings required to be ivea herein may be delivered either personally or by mail
to the persons entitled to vote thereat, addressed to each such persor.at the address given by him to the Board for the
purpose of service of such notice, or to the Unit of the Unit Owner wili respect to which such voting right appertains, if no
address has been given to the Board, provided that any such notice shall by delivered no less than ten and no more than
thirty days prior to the date fixed for such meetings and sha!l state the time, plaze and purpose of such meeting.

15.04 Miscellancous.

(a) No merger or consolidation of the Association, sale, lease, exchange, mortgee, pledge or other disposition of
all, or substantially all of the Condominium Property and assets of the Association or the purcliase or sale of land or of
Units on behalf of all Unit Owners shall be effectuated unless there is an affirmative vote of twio-thirds of the votes of Unit
Owners, unless a greater percentage is otherwise provided for in this Declaration or in the Act.

(b) When thirty percent or fewer of the Units, by number, possess over fifty percent in the aggrcgite of the votes in
the Association, any percentage vote of Voting Members specified in the Condominium Instruments, or thic Act, shall
require instead the specified percentage by number of Unils rather than by percentage of interest in the Common Elemnents
allocated to Units that would otherwise be applicable.

{c) In the event of a resale of a Unit, the Purchaser of a Unit from a Seller other than the Developer or Declarant
pursuant to an installment contract for purchase shall during such times as he or she resides in the Unit be counted toward
a quorum for purposes of election of members of the Board at any meeting of the Unit Owners called for the purpose of
electing members of the Board, and shall have the right to vote for the election of members of the Board and 10 be elected
to and serve on the Board unless the Seller expressly retains in writing any or all of such rights. In no event may the Seller
and Purchaser both be counted toward a quorum, be permitted to vote for a particular office or be elected to and serve on
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the Board. Satisfactory evidence of the installment contract shall be made available to the Association or its agents, For
purposes of this Section "installment contract" shall have the same meaning as set forth in Section 1(e) of "An Act relating
to installment contracts to sell dwelling structures”, approved August 11, 1967, as amended.

(d) The percentage of votes required to modify or amend the By-Laws shall be as specified in Section 20.06, the
provisions of which are incorporated herein as part of those By-Laws; provided, however, that such of the provisions of
those By-Laws, which are mandated by the Act shal! always be embodied in these By-Laws,

ARTICLE XVI - ASSESSMENTS-MAINTENANCE FUND

16.01 Estimated Annual Budget and Assessments, Assessments shall be levied against the Unit Owners during such
period as piovided in this Article XVI, except that if the closing of the sale of the first Unit Ownership is not on January 1,
monthiy assessments 1o be paid by Unit Owners shall be based upon the amount of the budget and the number of months
and days remeizing in such calendar year. Thereafter, each year on or before November 1, the Board shall estimate the
total amount hececsary to pay the cost of all Common Expenses which will be required during the ensuing calendar year
for the renderir;g of »!l services, together with a reasonable amount considered by the Board to be necessary for a reserve
for contingencies a1d rerlacements. The annual budget shall set forth with particularity all anticipated Common Expenses
by category as well asall urticipated assessments and other income. The budget shall also set forth each Unit Owner's
proposed Common Expens zssessment. Each Unit Owner shall receive, at least thirty days prior to the adoption thereof by
the Board, a copy of the propos«d annual budget together with an indication of which portions are intended for capital
expenditures or repairs or paymezic i'real estate taxes. The annual budget shall also take into account the estimated net
available cash income for the year frori i operation or use of the Common Elements, if any. The "estimated annual
budget" shall be assessed to the Unit (wners according to each Unit Owner's percentage of ownership in the Common
Elements as set forth in Exhibit D attachei hrreto. Each Unit Owner shall receive notice, in the same manner as is provided
in this Declaration for membership meetings, of uny meeting of the Board concerning the adoption of the proposed annual
budget or any increase or establishment of an asscssinent. Said meeting of the Board shall be open to all Unit Owners. If an
adopted budget requires assessments against the Unit Swaers in any fiscal or calendar year exceeding 115% of the
assessments for the preceding year, the Board, upon written petition by Unit Owners with 20 percent of the votes of the
Association filed within 14 days of the Board action, shal( ¢7.l 2 meeting of the Unit Owners within 30 days of the date of
filing of the petition to consider the budget and unless a majcrity of the votes of the Unit Owners are cast at the meeting to
reject the budget, it is ratified, whether or not a quorum is presecit. T Aetermining whether agsessments exceed 115% of
similar assessments in prior years, any authorized provisions for rersoriable reserves for repair or replacement of the
Condominium Property, and anticipated expenses by the Associatien which are not anticipated to be incurred on a regular
or annual basis, shall be excluded from the computation. On or before Janiary 1 of the ensuing year, and the first of each
and every month of said year, said Unit Owners jointly and severally shall L< rersonally liable for and obligated to pay to
the Board or as it may direct onc-twelfth of the assessment against his Unit malle v ursuant to this Section. The Association
shall have no authority to forebear the payment of assessments by any Unit Owne:. O or before April | of each calendar
year following the year in which the initial mecting is held, the Board shall supply to 4l Unit Owners an itemized
accounting of the Common Expenses for the preceding year actually incurred or paid, tcge ther with an indication of which
portions were for capital expenditures or repairs or payment of real estate taxes and with a tatalation of the amounts
collected pursuant to the budget or assessments, and showing the net excess or deficit of incoine sv<i expenditures plus
reserves, Any amount accumulated in excess of the amount required for actual expenses and reseives shall be credited
according to each Unit Owner's percentage of ownership in the Common Elements to the next montlii installments due
from Unit Owner under the current year estimate, until exhausted, and any net shortage shall be added ac.oniing to each
Unit Owner's percentage of ownership in the Common Elements to the installments due in the succeeding six months after
rendering the accounting.

16.02 Reserves and Adjustments. The Board shall establish and maintain a reasonable reserve for contingencies and
replacements. Any extraordinary or non-recurring Common Expense, any Common Expense not set forth in the budget as
adopted, and any increase in assessments over the amount adopted shall be separately assessed against all Unit Owners.
Any such separate assessment shall be subject to approval by the affirmative vote of at least two-thirds of the Unit Owners
voting at a meeting of such Unit Owners duly called for the purpose of approving the assessmen if it involves proposed
expenditures resulting in a total payment assessed to a Unit equal to or exceeding the greater of five times the Unit's most
recent Common Expense assessment calculated on a monthly basis. All Unit Owners shall be personally liable for and
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obligated to pay their respective adjusted monthly amount,

16.03 Initial Estimate of Annual Budget. Anything to the contrary contained herein notwithstanding, the Developer,
acting in its capacity as the Board pursuant to Section 7.05 hereof, or the Developer's Board, as applicable, shall determine
and adopt, prior to the conveyance of the first Unit Ownership hereunder, an jnitial budget commencing with the first day
of the month in which the sale of the first Unit Ownership is closed and ending on December 31 of the calendar year in
which such sale occurs, and shall continue to determine the proposed annual budget for each succeeding calendar year
until such time as the Initial Board elected hereunder takes office, and which may include such sums as collected from
time to time at the closing of the sale of each Unit Ownership. Assessments shall be levied against the Unit Owners during
said period as provided in Section 16.01 of this Article,

16.04 Fa¥’uve to Prepare Estimates. The Board's failure or delay in preparing or serving the annual or adjusted estimate
on the Unit-Owner shall not constitute & waiver or release in any manner of such Unit Owner's obligation to pay the
maintenancé crsts and necessary reserves, as herein provided, whenever the same shall be determined, and in the absence
of any annuai estmate or adjusted estimate, the Unit Owner shall continue to pay the monthly maintenance charge at the
then existing mzthly rate established for the previous period until the next monthly maintenance payment which is due
not less than ten days 2'ter such new annual or adjusted estimate is mailed or delivered.

16.05 Books and Recorus, The management company for the Condominium Property or the Board shall maintain the
following records of the Associz2ian and make the same available for examination and copying at convenient hours of
weekdays by the Unit Owners ¢r.thiels morigagees and their duly authorized agents or attorneys:

(a) Copies of the recorded Decaration, By-Laws and other Condominium Instruments and any amendments
thereto, articles of incorporation of the Asjocration, annual reports and any rules and regulations adopted by the
Association or the Board. Prior to the organizatioa of the Association, the Developer shall maintain and make available the
records set forth in this Section 16.05(a) for exariation and copying.

(b} Detailed accurate records in chronological order of the receipts and expenditures affecting the Common
Elements, specifying and itemizing the maintenance and rpa'r expenses of the Common Elements and any other expenses
incurred, and copies of all contracts, leases or other agreemeris ratered into by the Association.

{c) The minutes of all meetings of the Association and the BGa'd shall be maintained. The Association shall
maintain these minutes for a period of not less than 7 years,

{d) Ballots for all elections to the Board and for any other matters votad‘on by the Unit Owners shall be maintained
for period of not less than [ year,

(¢} Such other records of the Association as are available for inspection by mie nbers of a not-for-profit corporation
pursuant to Section 25 of the General Not-For-Profit Corporation Act of the State of fllinc's, approved July 19, 1943, as
amended, shall be maintained.

A reasonable fee may be charged by the Association or the Board for the cost of copying. Upon tea fays’ notice to the
Board and payment of a reasonable fee, any Unit Owner shall be furnished a statement of his accoun? sziiing forth the
amount of any unpaid assessments or other charges due and owing from such Unit Owner,

16.06 Use of Funds. All funds collected hereunder shall be held and expended for the purposes designated herein, and
(except for such special assessments as may be levied hereunder against less than all the Unit Owners and for such
adjustments as may be required to reflect delinquent or prepaid assessments) shall be deemed to be held for the benefit, use
and account of all the Unit Owners in the percentages set forth in Exhibit D.

16.07 Start-Up Costs. At the time the initial sale of each Unit Ownership is closed, the purchaser of the Unit Ownership
shall pay to the Association an amount equal to three (3) times the first full monthly assessment for such Unit Ownership
based on the Developer's initial estimate of menthly assessments after the control of the Association passes 1o the Initial
Board. This sum shall be used and applied for start-up costs and as a working capital fund in connection with all initial
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operating expenses for the Common Elements and held for future working capital needs. This payment shall not be
refundable or be applied as a eredit against the Unit Owner's monthly assessments. The Board or the Developer shall have
the right to transfer such funds from time to time as may be necessary to fund the Reserve,

16.08 Insurance. Any insurance premiums assessed on a basis reflecting increased charges for coverage on certain Units
may be assessed to such Units.

16.09 Assessments. If a Unit Owner is in default in the monthly payment of the aforesaid charges or assessments or any
other charges or assessments provided for in this Declaration or under the Act for thirty days, the members of the Board
may bring suit for and on behalf of themselves and as representatives of all Unit Owners, to enforce collection thereof, to
foreclose the lien thereof as hereinafter provided and/or to take any other action hereinafter provided for; and there shall be
added to . amount due the costs of collection of said suit, and other fees and expenses together with interest on the
amount duc-at.the greater of the rate of nine percent per annum, or at the maximum rate permitted under the usury laws of
the State of illinais (if, at the time such amounts become due and payable to the Board, such usury limit is less than nine
percent per ana»in)wntil paid, reasonable attorneys' fees, and late payment charges and fines imposed by the Board. The
amount of any deliriprant and unpaid charges or assessments, and interest, costs, reasonable attorneys' fees, expenses, fines
and late charges as above provided, shall be and become a lien against the Unit of the Unit Owner involved, and such lien
shall take effect and be‘m forze as of the date such delinquent and unpaid charges or assessments became due and payable.
In addition to the foregoing *c Board or its agents shal) have such other rights and remedies to enforce such collections as
shall otherwise be provided or pzavitted by law from time to time. Without limiting the generality of the foregoing, if any
Unit Owner shall fail to pay the srurortionate share of the Common Expenses or of any other expenses required to be paid
hereunder when due, such rights and rezaedies shall include: (a) the right to enforce the collection of such defaulting Unit
Owner's share of such expense, (whether due by acceleration or otherwise), together with interest at the rate provided for
above, late payment charges and fines as p’ovided for above, and all fees and costs (including reasonable attorneys' fees)
incurred in the collection thereof; (b) the right_ by piving such defaulting Unit Ovwner five days’ written notice of the
election of the Board so to do, to accelerate the ra urity of the unpaid installments of such expenses accruing with respect
1o the balance of the assessment year; and (c) the nght o nuaintain an action for possession against such defaulting Unit
Owner for the benefit of all the other Unit Owners in te manner prescribed by Article IX of the Code of Civil Procedure,
as amended from time to time, and to execute leases for such Jefaulting Unit Owner's Unit and apply the rents derived
there from against such amounts as are owing by the defaultitig init Owner, and in any such action brought for possession,
the Board shall be permitted to include a claim for all such delinqueit 2ssessments and other charges (including all unpaid
installments of assessments with respect to the balance of the assessine.it year, if the Board has elected to accelerate the
maturity thereof, as provided for above), together with interest therecii at the rate provided for above, late payment
charges, fines, reasonable attomeys' fees and costs of collection. In additia’1 to the above rights and remedies, the Board
shell also have the right to foreclose upon the lien provided for above in this Seltion in accordance with the provisions of
Section 16.09.

16,10 Lien for Delinquent Charges or Assessments,

(a) The lien for nonpayment of charges or assessments provided for in Section 16.08 shall he prior to all other liens
and encumbrances recorded or unrecorded, except only:

(i) taxes, special assessments and special taxes theretofore or thereafter levied by any pso'tical subdivision
or municipal corporation of the State of Illinois and other State or Federal taxes which by law are a lien'o7i th= Unit or the
interest of such Unit Owner therein prior to preexisting recorded encumbrances thereon; and

(ii) encumbrances on the Unit or the interest of such Unit Owner therein recorded prior 1o the date that the
delinquent charges or assessments giving rise to such lien became due and payable.
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{b) Notwithstanding the provisions of Subsection 16.09(a)(ii), encumbrances recorded prior to the effective date of
any lien provided for in Section 16,08 shall be subject, as to priority, to such liens to the extent that such liens include
charges or assessments falling due and payable subsequent to the date:

(i) on which the encumbrance takes possession of the encumbered Unit;
{ii) accepts a conveyance of any interest in such Unit; or
(iii) has a receiver appointed in a suit to foreclose its encumbrance, whichever is the first to occur.

In furtherance of the foregoing provisions, if the Board has elected to accelerate the maturity of unpaid installments of
charges 7r cssessments for the balance of the assessment year in accordance with the provisions of Section 16.08, and the
lien for delinnuent charges or assessments includes charges or assessments which, but for such election to accelerate,
would notothzrwise be due and payable, then the portion of the lien pertaining to charges or assessments which would
have fallen dueafer the first to occur of the dates specified in Subsections 16.09(b)(i), (ii) and (jii} had such election to
accelerate not Lieern made, shall be prior to encumbrances recorded prior to the effective date of such lien, notwithstanding
the election by the 3ocrr to so accelerate,

(c) Notwithstandin *i:¢ provisions of Subsection 16.09(a)(ii) and in addition to the provisions of Section 16.09(b)
regarding priorities between the iion provided for in Section 16.08 and encumbrances recorded prior to the effective date of
any lien provided for in Section-1v.%3, with respect to encumbrances which are neither bonafide first morigages nor trust
deeds and which encumbrances contair a statement of a mailing address in the State of Illinois where notice may be
mailed to the encumbrancer thereunder, if and whenever and as often as the management company or Board shall send, by
United States certified or registered mail, retrm receipt requested, to any such encumbrancer at the mailing address set
forih in the recorded encumbrance a statemer ¢ o the amounts and due dates of the unpaid common expenses with respect
1o the encumbered unit, then the prior recorded i, -umbrance shall be subject to the lien of all unpaid Common Expenses
with respect to the Unit which become due and payab)s within a period of 90 days after the date of mailing of each such
natice,

{d) The lien provided for in Section 16.08 shall be ir/ fa>or of the members of the Board and their successors in
office and shall be for the benefit of all other Unit Owners. Notie ¢ f such lien may be recorded by the Board, or if the
Developer is the management company for the Condominium Propzrty or has a majority of seats on the Board and the
management company for the Condominium Property or the Board f:is to do so, any Unit Gwner may record such notice.
Upon the recording of such notice the lien may be foreclosed by an action orought in the name of the Board in like manner
as a morigage of real property. The members of the Board and their successcrsin office, acting on behalf of the other Unit
Owners, shall have the power to bid in the interest so foreclosed at foreclosure ia’e, and to acquire and hold, lease,
mortgage and convey the same.

16.11 Nonuse. No Unit Owner may waive or otherwise escape liability for the assessment provided for herein by nonuse
of the Common Elements or abandonment of their Unit.

ARTICLE XVII - COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY
The Units and Common Elements shall be owned, occupied and used subject to the following covenaniz 7ad restrictions:

17,01 General Use. No part of the Condominium Property shall be used for other than housing, parking of non-
commercial vehicles and related common purposes for which the Condominium Property was designed. Each Unit or any
two or mere adjoining Units used together shall be used as a residence for a single family or for such other uses permitted
by this Declaration and for no other purpose. That part of the Cotnmon Elements separating any two or more adjoining
Units used together as aforesaid may be altered to afford ingress and egress to and from such adjoining Units in such
manner and upon such condition as shail be determined by the Association in writing,
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17.02 Obstruction of Common Elements and Unit Maintenance. There shall be no obstruction of the Common
Elements nor shall anything be stored in the Common Elements (except in area designated for such purpose) without prior
consent of the Association except as herein expressly provided. Each Unit Owner shall be obligated to maintain and keep
in good, clean order and repair his own Unit and the Limited Common Elements appurtenant thereto,

17.03 Prohibited Use. Nothing shall be done or kept in any Unit, or in the Common Elements, that will increase the rate
of insurance on the Condominium Property or contents thereof, applicable for residential use, without the prior written
consent of the Association. No Unit Gwner shall permit anything to be done or kept in his Unit, or in the Common
Elements, that will result in the cancetlation of insurance on the Building, or contents thereof, or that would be in violation
of any law. No waste shall be committed in the Common Elements. No Unit Owners shall overload the electrical wiring in
the Building, or operate any machines, appliances, accessories or equipment in such manner as to cause, in the judgment of
the Assor’aifon an unreasonable disturbance to others, or connect any machines, appliances, accessories, or equipment to
the heaung ur plumbing system, without the prior written consent of the Association.

17.04 Unit Ovwer'Insurance. Each Unit Owner shall be responsible for his own insurance on his personal property in his
own Unit, all otherpreperty in his own Unit not covered by the fire and hazard policy acquired and maintained by the
Board as hereinbefoce provided, his persenal property stored elsewhere on the Condominium Property and his personal
liability to the extent nut covared by the liability insurance for all the Unit Owners obtained by the Board as hereinbefore
provided.

17.05 Exterior Attachments. Uzic & wners shall not cause or permit anything to be placed on the outside windows or
walls of the Building and no sign, awni:ig, vanopy, shutter, or radio, television or other antenna (except as installed as of
the date this Declaration is recorded or axcent as thereafter installed by Developer or the Association)shall be affixed to or
placed upon the exterior walls, roof or any other portion of the Common Elements, without the prior consent of the
Association. All through-wall air conditioner ard sleeves in which said air conditioners are inserted, installed as of the
date this Declaration is recorded, or those thereafu r installed by the Developer or the Association, may be maintained,
removed, and replaced, and shall be repaired as necessiry by the Unit Owner owning the Unit that such air conditioner and
sleeve serve. No air conditioning unit of whatever type, other than those installed as of the date this Declaration ig
recorded, or those thereafier installed by the Developer ot the Association, may be installed without the prior written
permission of the Association.

17.06 Windew Treatment. The use and the covering of the interior sv.faces of the glass windows and/or doors
appurtenant to the Units of the Building, whether by draperies, shadz: or other items (including paint and decorations on
the exterior surface of such doors) visible from the exterior of the Building, sha!l be subject to the rules and regulations of
the Association,

17.07 Floor coverings. In order o enhance the soundproofing of the Building, the tloar covering for all occupied Units
shall meet a certain minimum standard as may be specified by rules and regulations of the Roard.

17.08 Pets, etc. No animals, reptiles, rabbits, livestock, fowt or poultry of any kind shall be raised, bred or kept in any Unit
or in the Commeon Elements, except that dogs, cats, birds, fish or other usual household pets may-Le <ent in Units, subject
to rules and regulations as may be adopted by the Association, provided such pets are not kept, bred or maintained for any
commercial purpose, and provided further that any such authorized pet causing or creating a nuisancé vr unreasonable
disturbance shall be permanently removed from the Condominium Property upot: three days written notics fiom the
Association.

17.09 Nuisances. No noxious or offensive activity shall be carried on in any Unit or in the Common Elements, nor shall
anything be done therein, either willfully or negligently, which may be or become an annoyance or nuisance to the other
Unit Owners or Occupants.

17.10 Unsightliness, No clothes, sheets, blankets, laundry nor any kind of other articles shall be hung out or exposed on

eny part of the Common Elements. The Common Elements shall be kept free and clear of rubbish, debris and other
unsightly materials.
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17.11 Personal Effects. There shall be no playing, lounging or parking or leaving of baby carriages or playpens, bicycles,
wagons, toys, barbecue grills, vehicles, benches or chairs or personal property on any part of the Common Elements,
except as permitted by and subject to the rules and regulations of the Association or as may be stored in the Storage Spaces
to the extent permitted hereby.

17.12 Commercial Activities, No industry, business, trade, occupation or profession of any kind, commercial, religious,
educational or otherwise, designated for profit, altruism, exploration or otherwise, shall be conducted, maintained, or
permitted in any Unit or in the Common Elements.

17.13 For Sale and For Rent Signs. No "For Sale" or "For Rent" signs, advertising or other displays shall be maintained
or permitied on any part of the Condominium Property except at such location and in such form as shall be determined by
the Associstion; provided that during all times that the Declarant and/or the Developer owns or has an interest in any Unit,
the right is ruserved by the Declarant, the Developer and their respective employees and agents, to maintain on the
Condominiim Property all models, sales and rental offices, advertising signs (including, without limitation, "For Sale" and
“For Rent" siyne), hanners, and lighting in connection therewith, at such locations on or adjacent to the Condominium
Property and insuch forms as they shall determine, together with the right of ingress, egress and transient parking
therefore through th': Cmmon Elements.

17.14 Common Elememis. (4ething shall be altered or constructed in or removed frem the Common Elements, except
upon the written consent of the Paveloper at any time before the election of the Initial Board, without the written consent
of the Association,

17.15 Exeeptions. The Unit restrictiors in sections 17.0] and 17.12 of this Article XV1I shall not be construed in such a
manner as 10 prohibit a Unit Owner from (a) raintaining his professional library therein, (b) keeping his personal business
or professional records or accounts therein, or (c) hendling his personal business or professional telephone calls or

correspondence therefrom. Such uses are express! - declared customarily incident to the principal residential use and not in
violation of Sections 17.01 and 17.12 of this Articie XViI

17,16 Leases. The provisions of the Act, the Declaration, By: Laws, other Condominium Instruments, and rules and
regulations that relate 1o the use of a Unit or the Common Elzments shall be applicable to any Occupant and/or other
Person leasing a Unit and shat! be deemed to be incorporated in ny lease.

17.17 Deposit of Keys. Each Unit Owner shall deposit with the Boar2-aquplicate keys for all [ocks relating to the entryway
of his Unit, as well as security codes for all alarm systems relate to entry ¢ hisunit,

17.18 Replacement of Mechanical Equipment. Replacement of mechanical eJuiyment must be installed by a licensed
and bonded contractor in accordance with rules and regulations adopted and appreved by the Board.

ARTICLE XVIII - REMEDIES FOR BREACH OF COVENANTS RESTRICTIONS AND REGULATIONS

18.01 Abatement and Enjoyment. The violation of any restriction or condition or regulatior. adr ptzd by the Association
or the breach of any covenant or provisions herein contained, shall give the Assoctation the right/in..ddition to the rights
set forth in the Section 18.02: (a) to enter upon that part of the Condominium Property where such violaiion or breach
exists and summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or condition that
may exist thereon contrary to the intent and meaning of the provisiens hereof, and neither the Declarant ¢z Lieveloper nor
the Association, nor any of their respective officers, employees, or agents, shall thereby be deemed guilty in any manner of
trespass; or (b) to enjoin, abate, or remedy by appropriate legal proceeding, either at Jaw or in equity, the continuance of
any breach; or (c) to take possession of such Unit Owner’s interest in the Condominium Property and to maintain an action
for possession of such Unit in the manner provided by law. All expenses of the Association in connection with such
actions or proceedings including court costs and reasonable attorneys' fees and expenses, and all damages, liquidated or
otherwise, together with interest thereon at the greater of the rate of nine percent per annum, or at the maximum rate
permitted under the usury laws of the State of lllinois (if, at the time such expenses and damages become due and payable
1o the Association, such usury limit is less than nine percent per annum) until paid, and late payment charges and fines
imposed by the Association shall be charged to and assessed against such defaulting Unit Owner, and shall be added to and
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deemed a part of his respective share of the Common Expenses, and the Association shall have a lien for all of the same
upon the Unit of such defaulting Unit Owner and upon all of his additions and improvements thercto and any other interest
of such Unit Owner in the Condominium Property and upon all his personal property in his Unit or located elsewhere on
the Condominium Property, The provision of Sections 16.08 and 16.09 regarding the establishment, priority and
foreclosure of the lien arising by virtue of the nonpayment of charges or assessment shall be applicable to the lien provided
for in this Section 18.01. Any and all of such rights and remedics may be exercised at any time and from time to time,
cumulatively or otherwise by the Association.

18.02 Involuntary Sale, If any Unit Owner (either by his own conduet or by the conduct of any Occupant of his Unit)
shall violate any of the covenants, restrictions or provisions of this Declaration, or the rules and regulations adopted by the
Association, and such violation shall continue for thirty days after notice in writing from the Association (except in the
case of eritsgency when damage to person or property is threatened, in which case only such notice, if any, as is
reasonacle wnder the circumstances shall be required), or shall reoccur more than once after such notice, then the Board
shall have tlie zower to issue to the defaulting Unit Owner a ten day notice in writing to terminate the rights of said
defaulting Unit.Z5vner to continue as a Unit Owner and to continue to occupy, use or contrel his Unit and the Common
Elements appurien>ut-thereto, and thereupon an action in equity may be filed by the Association against the defaulting
Unit Owner for a decres of mandatory injunction against the Unit Owner and/or Occupant of, in the altemative, for a
decree declaring the teymization of the defaulting Unit Owner's right to occupy, use or control the Unit owned by him and
the Common Elements apprircnant thereto, on account of the said violation of a rule or breach of covenant or provision as
aforesaid, and ordering that all t'.c vight, title, and ownership interest of the Unit Owner in and to the Condominium
Property shall be sold {subject tu-tiae 1ien of any existing mortgage) at a judicial sale upon such notice and terms as the
court shall establish, except that the corat shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest
at such judicial sale or by virtue of the =xercise of any right of redemption that may be established. The proceeds of any
such judicial sale shall first be paid to dischaare court costs, court reporter charges, reasonable attorneys' fees, costs of title
examinations, title insurance policies and oth¢r eidences of title, and all other expenses of the proceeding and sale and
fines imposed by the Board, and all such items s*a1i be taxed against the defaulting Unit Owner in such decree or order,
Any balance of proceeds after satisfaction of such charges and any unpaid assessments hereunder and any liens in favor of
a First Mortgagee of the Unit, shall be paid to the Uni. Owner. Upon the confirmation of such sale, the purchaser thereat
shall thereupon be entitled to a deed to the Unit and, subjcct 15 the first right and option of the Association as provided in
Section 9.04 above, to immediate possession of the Unit sold an< may apply to the court for an order of assistance for the
purpose of acquiring such possession, and it shall be a conditionof “nv such sale, and the order shall so provide, that the
purchaser shall take title 1o the interest in the Condominium Property sld subject to this Declaration.

18.03 Enforcement by Unit Owners. Any aggrieved Unit Owner may en'orce the provisions of this Declaration, the By-
Laws, or any rules and regulations promulgated by the Board by an action ai-lew or in equity against the defaulting Unit
Owmer (or Occupant of his Unit) upon a violation or breach described in this A/tic’e XVIII against any Person or Persons
either to restrain such violation or breach or to recover damages,

ARTICLE XIX - DEVELOPER'S RESERVED RIGHTS

19.01 In General. In addition to any rights or powers reserved or granted to the Developer unider bz Act or the
Condominium Instruments, the Developer shall have the rights and powers set forth in this Articlc X¥..{.'In the event of a
conflict between the provisions of this Article and any other provisions of the Condominium Instrumeris, the provisions of
this Article shall govern, Except as otherwise provided in this Article, the Developer's rights under this-A-acle shall again
be in force upon a reacquisition of ownership of or controlling of title to any Unit notwithstanding the faci-that, during a
period of ime prior to such reacquisition, the Developer may not have been vested with or controlied title to any Unit.

19.02 Sales and Rental Efforts. In addition to those rights reserved to Declarant, Developer and their respective
employees and agents pursuant to Section 17.13, the provisions of which are incorporated into this Section, Developer may
occupy or grant permission to any Person to occupy, with or without rental, as determined by the Developer, one or more
Units for business or promotional purposes, including clerical activities, sales and rental offices, medel Units for display
and the like and to utilize all walkways, roadways, the parking area (except for those portions thereof consisting of Parking
Spaces, if any, which are not owned by the Declarant or the Developer) and other Common Elements for ingress, egress
and transient parking for all invitees, employees and agents, in connection with the development of the Condominium
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Property and the sale or leasing of Units. The aforesaid rights and privileges are hereby given, and may be exercised and
utilized, all without the payment of any fee or charge whatsoever to the Board, the Association or the other Unit Owners.

19,03 Construction. Developer, its agents, contractors, subcontractors, materizlmen, and employees shall have the right to
come upon the Condominium Property for the purpose of making alterations or improvements to, and completing
construction of the Condominium Property and shall have the right to store equipment and materials used in connection
with such work on the Condominium Property without payment of any fee or charge whatsoever to the Board, the
Association or the other Unit Owners,

19.04 Control of Board. Until the initial meeting of the Unit Owners and the election of the Initial Board, the rights, titles,
powers, privileges, trusts, duties and obligations vested in or imposed upon the Board by the Act, this Declaration and By-
Laws sh2%s v held and performed by the Developer. The Developer may hold and perform such rights and obligations
through and as the Developer's Board. In exercising such rights, and the other rights reserved by the Declarant or
Developer gurzuant to this Declaration, the Declarant or Developer shall not be under any disability which would
otherwise be impriad by law by reason of the Declarant's or Developer’s interest in the subject matter of any transaction,
provided, however, (hat any such transaction shell have been entered into in good faith,

19.05 Change to Units. 7Tn> Developer shall have the right to amend a Unit Owner's percentage of ownership in the
common ¢lements as showr:-on Exhibit D to conform to changes in Units as required by the City of Chicago, State of
1llinois or other municipality.

19.06 Assignment by the Developer ~iad Declarant. All rights which are specified in this Declaration to be rights of the
Developer or Declarant are mortgageanle, pledgeable, assignable or transferable. Upon any exercise of rights by the
holder of said mortgage, pledge, assignment .1 transfer by reason of a default thereunder, any one or more of such holders,
its nominee or designee, any receiver appointx ~r hortgagee in possession pursuant to such mortgage, pledge, sssignment
or transfer, and any successor or assign by forec!oure or deed-in-lieu of foreclosure or otherwise shall from time to time
hold or be entitled to exercise the rights of Declarant o1 Duveloper hereunder as fully as if named as such party herein, No
party exercising rights as Developer or Declarant hereander.shall have or incur any liability for the acis of any other party
who previously exercised or subsequently shall exercise suc. rights.

ARTICLE XX - GENERAL PROVISIONS

20,01 Rights of and Notice to First Mortgagee. Each Owner shali-:otify th= Association of the name and address of his
First Mortgagee or its servicing agent, if any, and shall promptly notify thi: Assoriation of any change in such information.
The Association shalf maintain a record of such information with respect to al'tTnits. Each First Mortgagee shall have the
right to examine the books and records for the Association at any reasonable tinae 4pd to have an audited statement of the
Association's operations prepared for a fiscal year at its own expense. Upon the speciic written request of a First
Mortgagee to the Board, the First Mortgagee shall receive some or all of the followiny as 2=signated in the request:

(a) Copies of budgets, notices of assessment, or any other notices or statements pro-/idec under this Declaration
by the Association to the Unit Cwner of the Unit covered by the First Mortgagee's first morgoie:

{b) Any audited or unaudited financial statements of the Association which are prepared forne'Association and
distributed to the Unit Owners;

(c) Copies of notices of meetings of the Unit Owners and the right to be represented at any such meetings by a
designated representative;

{d) Notice of any proposed action which would require the consent of a specified percentage of First Mortgagees
pursuant to Section 20.13;

(e) Notice of the decision of the Unit Owners to make any material amendment to this Declaration, the By-Laws
or the articles of incorporation of the Association;

40




0811216064 Page: 41 of 55

UNOFFICIAL COPY

(f} Notice of substantial damage to or destruction of any Unit (in excess of $1,000) or any part of the Common
Elements (in excess of $10,000);

(g) Notice of the commencement of any condemnation or eminent domain proceedings with respect to any part
of the Condominium Property;

(h) Notice of any default of the Unit Owner of the Unit which is subject to the First Mortgagee's first mortgage,
where such default is not cured by the Unit Owner within thirty (30) days after the giving of notice by the Association
to the Unit Qwner of the existence of the default;

(i) The right to be treated as an "Eligible Mortgagee" for the purpose of Section 20.13 below: or

(3~ Copies of any written notice received by the Association of lapse, cancellation or material change of any
insuran.e rolicy or fidelity bond cammied by the Association,

The request of #/'ir. Mortgagee shall specify which of the above it desires to receive and shall indicate the address to
which any notices o1 acrments shall be sent by the Association. Failure of the Associalion to provide any of the
foregoing to a First Mo.(grgee who has made a proper request therefore shall not affect the validity of any action which is
related to any of the foregoiriz.- The Association need not inguire into the validity of any request made by a First
Mortgagee hereunder and in the 7vent of multiple requests from purported First Mortgagees of the same Unit Ownership,
the Association shall honor the 12251 S ecent request received.

Upon written request to the Board the Lolder of any duly recorded mortgage or trust deed against any Unit Ownership shall
be given a copy of any and all notices pernatted or required by this Declaration 1o be given to the Unit Owner whose Unit
is subject to such mortgage or trust deed.

20.02 Notices to Bozard, Association and Unit Ovwnerz. MNotices provided for in this Declaration and in the Act shall be in
writing, and shall be addressed to the Board or Associction, or any Unit Owner, as the case may be, at 350 W, Leland
Avenue, Chicago, IL 60616 (indicating thereon the numbe/ o} the respective Unit if addressed to a Unit Owner), with a
copy, in the case of the Board or Association, until the Initial Soed is elected, to Holland & Knight LLP, 131 8. Dearbom
Street, 30" Floor, Chicago, Illinois 60603, Attention: Anthony L Friak, or at such other address as herein provided. The
Association or Board may designate a different address or addresscs (o7 notices to them, respectively, by giving written
notice of such change to all Unit Owners. Any Unit Owner may also dzzignate a different address for notices to him by
giving written notice of his change of address to the Board or Association. iNoties addressed as above shall be deemed
delivered when mailed by United States registered or certified mail or when-delivered in person with written
acknowledgment of the receipt thereof, or if addressed to a Unit Owner, when d2posited in his mailbox in the Building or
at the doer of his Unit in the Building. Whenever any notice is required to be giver urder the provisions of this
Declaration or the Bylaws, a waiver thereof in writing by the Person or Persons entitie | to'such notice, whether before or at
the time stated therein, shall be deemed equivalent to the giving of such notice, providedisuc waiver or the time of giving
it 15 not contrary to the provisions of the Act.

20.03 Netice to Decedent. Notices required to be given any devised or personal representative of 4 diceased Unit Owner
may be delivered either personally or by mail to each party at his or its address appearing in the recorasof the court
wherein the estate of such deceased Unit Owner is being administered.

20.04 Binding Effect. Each grantee of the Declarant or a subsequent Unit Owner, or each purchaser under any contract for
such deed of conveyance, and each tenant under a lease accepts the same subject to all easements, restrictions, conditions,
covenants, reservations, liens and charges, the Bylaws, the rules and regulations of the Association, and the jurisdiction,
rights and powers created or reserved by this Declaration and the provisions of the Act, as at any time amended, and all
easements, rights, benefits and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running with the land, and shall
bind any Person having at any time any interest or estate in the Condominium Property of any Unit, and shall inure to the
benefit of each grantee in like manner as though the provisions of the Declaration were recited and stipulated at length in
each and every deed of conveyance.
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20.05 Waiver. No covenants, resfrictions, conditions, obligations, terms or provisions contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any failure to enforce the same, irespective of the number of
violations or breaches which may occur.

20.06 Amendments.

() There is reserved to the Developer, or its successors or assigns, the right and power to record or cause to be
recorded a special amendment ("Special Amendment™) to any of the Condominium Instruments, until the latest date on
which the initial membership meeting of the Unit Owners to elect the Initial Board must be held, whether or not it has
actually been held, the Developer, or its successors or assigns, shall have the right to change or modify the Condominium
Instrumers; which change or modification shall be effective on the recording thereof, the purpose of which is (i) to bring
the Condouinium Instruments into compliance with the requirements of Federal National Mortgage Corporation, Federal
Housing Admi=istration, the United States Veterans Administration, the Government National Mortgage Association, the
Federal Home 1.4p Mortgage Corporation, the Department of Housing and Urban Development, or their respective
successors and sssigoe, (ii) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages covering (1t Dwnerships, (iii} to bring this Declaration into compliance with the Act, (iv) to correct clerical or
typographical or similac erors in this Declaration or any Exhibit hereto or any supplement or amendment thereto or (v) to
modify, combine, subdivide o otherwise alter Units or Limited Common Elements owned by Declarant; provided,
however, that such supplements si smendments have no material impact on other Unit Owners, including no impact on
such other Unit Owner's perceniaze “iterest in the Common Elements. In furtherance of the foregaing, 8 power coupled
with an interest is hereby reserved and sianted to the Developer to vote in favor of, make, consent to and approve a Special
Amendment on behalf of each Unit Ovmer and all holders of mortgages and trust deeds on the Units as proxy or attorney-
in-fact, as the case may be. Fach deed, mertg:ige, trust deed, other evidence of obligation, or other instrument affecting a
Unit and the acceptance thereof shall be deeméd 10 Fe a grant and acknowledgment of, and a consent to the reservation of,
the power to the Developer to vote in favor of, muizc; execute and record (or cause to be made, executed and recorded)
Special Amendments.

(b) Ifthere is any Unit Owner other than the Declara)t, 'he Condominium Instruments may be amended only upon
the affirmative vote of 75% of the Unit Owners; provided, however, that if any provision of this Declaration expressly
provides for different methods of amendment or different majorizies of affirmative votes necessary to amend, such
provisions shall control over the foregoing provisions of this Sectior 20.06(b). Prior to recording of any amendment to the
Condominium Instruments, an affidavit, executed by an officer of the Association, shal] be attached to ¢ach amendment.
Such affidavit must certify that the requisite affirmative vote of Unit Owne s (or of the Board, if applicable) and the
approval of all morigagees having bona fide liens of record against the Uniiz {oriy if the amendment in question is such
that Section 20.06(h} of this Declaration expressly requires such approval by miateagees) has been made and given and
that a copy of the amendment has been mailed by certified mail to all mortgagees Faving bona fide liens of record against
the units ro less than ten (10} days prior to the date of such affidavit,

(c) Ifthere is an omission or error in the Declaration, By-Laws or other Condominium Inzruments, the Association
may correct the error of omission by an amendment to the Declaration, By-Laws, or other Cot dop.inium Instrument in
such respects as may be required to conform to this Act, any other applicable statute of this Declaratiza, by vote of two-
thirds of the members of the Board or by a majority vote of the Unit Owners at a meeting called for such purpose, unless
the Act specifically provides for greater vote percentages or different procedures.

(d) If through a scrivener's error, a Unit has not been designated as owning an appropriate undivided share of the
Common Elements or does not bear an appropriate share of the Common Expenses or if all the Common Expenses or all of
the Common Elements in the Condominium Property have not been distributed in this Declaration, so that the sum total of
the shares of Common Elements which have been distributed or the sum total of the shares of the Common Expenses fail
to equal 100%, or if it appears that more than 100% of the Common Elements or Common Expenses have been distributed,
the error may be corrected by operation of law by filing an amendment to the Declaration approved by the Declarant, prior
to the initial meeting of the Board by vote of two-thirds of the members of the Board or by a majority vote of the Unit
Owners at a meeting called for such purpose which proportionately adjusts all percentage interests so that the tatal is equal
to 100%.

42




0811216064 Page: 43 of 55

UNOFFICIAL COPY

(e) IF an omission or error or a scrivener's error in the Declaration, By-Laws or ather Condominium Instrument is
corrected by vote of two-thirds of the members of the Board pursuant to the authority established in Section 20.06(c) and
{d), the Board, upon written petiticn by Unit Owners with at least 20 percent of the votes of the Association filed within 30
days of the Board action, shal) call a meeting of the Unit Owners within 30 days of the filing of the petition to consider the
Board action. Unless a Majority of the votes of the Unit Cwners of the Association are cast at the meeting to reject the
action, such action is ratified whether or not 2 quorum is present,

() The procedures for amendments set forth in Sections 20.06(c), (d), and (e) cannot be used if such an amendment
would materially or adversely affect property rights of the Unit Owners unless the affected Unit Owners consent in
writing. Sections 20.06{c), (d) and (¢) do not restrict the powers of the Association to otherwise amend this Declaration,
the By-L>ws or other Condominium Instruments, but authorizes a simple process of amendment requiring a lesser vote for
the purpos=of correcting defects, errors, or omissions when the property rights of the Unit Owners are not materially or
adversely aZiected.

{g) Iftherss 2.1 omission or error in the Declaration, By-Laws or other Condominium Instruments, which may not be
corrected by an ameadraent procedure set forth in Sections 20.06(c) and (d), then the Circuit Court in the County in which
the Condominium Propert; 3s located shall have jurisdiction to hear a petition of one or more of the Unit Owners thereon
or of the Association, to corcest the emor or omission, and the action may be a class action. The court may require that one
or more methods of correcting theerror or omission be submitted to the Unit Gwners to determine the most acceptable
correction. All Unit Owners in the’Alsociation must be joined as parties to the action. Service of process on Unit Owners
may be by publication, but the plaintiff szl furnish all Unit Owners not personally served with process with copies of the
petition and final decree of the court b cenified mail return receipt requested, at their last known addresses.

{h) The provisions of this Section 20.06 lier’of may be amended, changed or modified only by an instrument in
writing setting forth such amendment, change or:2cdification, signed and acknowledged by all members of the Board, all
of the Unit Owners and all mortgagees having bova fid iiens of record against any Unit.

(i) Any amendment, change or modification of the Con lominium Instruments shall be effective upon the recording
of such instrument in the Office of the Recorder of Deeds ot Lok County, 1llinois, unless the instrument sets forth a
different effective date. No provision in the Condominium Insiv:inents may be amended, changed or medified so as to
conflict with the provisions of the Act. A copy of eny amendment, cliarige or modification shall be provided to all Unit
Owners. Unless otherwise provided by the Act, amendments to the C/ndominium Instruments shall be executed and
recorded by the President of the Association or by such other officer authcdzed by the Board.

() No amendment which affects the rights, privileges or obligations of th: D:clarant, the Developer or the Bank (as
that term is hereinafier defined), until the release of the Mortgages (as that term 15 liersinafier defined), or their respective
agents, successors or assigns shall be effective without the prior written consent (coit:ined on the face of any each
amendment) of any such party whose rights, privileges or obligations are, or would be, to atfected.

(k) Except to the extent authorized by provisions of the Act and except as otherwise spevifict.ly-provided in Sections
20.06(a},(c) and (d) hereof (as qualified by Section 20.06(f)), no amendment to the Condominjum inzruments shall change
the boundaries of any Unit or the undivided interests in the Common Elements, the number of votes jn iz Association or
the liability for Common Expenses appertaining to a Unit,

20.07 Severability and Incensistent Provisions. All provisions of this Declaration, the By-Laws and other Condominium
Instruments are severable. The invalidity of any covenant, restriction, condition, limitation or any other provision of this
Declaration, the By-Laws or other Condominium Instruments or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of this Declaration, the By-Laws or other Condominium
Instruments, Except to the extent otherwise provided in this Declaration, in the event of a conflict between the provisions
of this Declaration, the By-Laws or other Condominium Instruments, the conflicting provisions of this Declaration shall
prevail except to the extent that such conflicting provisions of this Declaration are inconsistent with the Act.

20.08 Perpetuities and Restraints. If any of the options, privileges, covenants or rights created by this Declaration would
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otherwise be unlawful or void for violation of: (a) the rule against perpetuities or some analogous statutory provision, (b)
the rules restricting restraints on alienation, or () any other statutory or common jaw rules imposing time limits, then such
provision shall continue only until twenty-one (21) years after the death of the last to die of the now living lawful
descendants of William Clinton, former President of the United States,

20,09 Liens. In the event any lien exists against two (2) or more Units and the indebtedness secured by such lien is due and
payable, the Unit Owner of any such Unit so affected may remove such Unit and the undivided interest in the Common
Elementis appertaining thereto from such lien by payment of the propertional amount of such indebtedness attributable to
such Unit, In the event such lien exists against the Units or against the Condominium Property, the amount of such
proportional payment shall be computed on the basis of the percentage set forth in the Declaration. Upen payment as
herein provided, it is the duty of the encumbrances to execute and deliver to the Unit Owner a release of such Unit and the
undivider’ interest in the Common Elements appertaining thereto from such Hen.

A Unit Owier zhall not be solely liable for any claims, damages or judgments entered as a result of any action or inaction
of the Board. R>.har, each Unit Owner's lability therefore shall be limited to his proportionate share of the indebtedness as
set forth herein, whether collection is sought through assessment or otherwise. A Unit Owner shall be liable for any claim,
damage or judgmen exiered ag a result of the use or operation of his Unit, or caused by his own conduct. Before
conveying a Unit, the Devzioper shall record or furnish to the Purchaser releases of all liens affecting that Unit and its
Common Element interest y/hich the Purchaser does not expressly agree to take subject to or assume, or the Developer
shall provide a surety bond or svictitute collateral for or insurance against such liens. After conveyance of such Unit, no
mechanics' lien shall be createa azait st such Unit or its Common Element interest by reason of any subsequent contract by
the Developer to improve or make addj*ions to the Condominium Property.

If, as a result of work expressly authorizec by the Board, a mechanics’ lien claim is placed against the Condominium
Property or any portion of the Condominium roperty, each Unit Owner shall be deemed to have expressly authorized it
and consented thereto, and shall be liable for the.~yment of his Unit's proportionate share of any due and payable
indebtedness.

20.10 Waiver of Claims. Except to the extent specificall’ provided otherwise in the Act and all other applicable laws, the
Declarant and their respective representatives, employees, apinis and designees, shall not be liable for any claim
whatsoever arising out of or by reason of any actions performed puisuant to any authority granted to or delegated by any of
the aforesaid, or performed pursuant to this Declaration, or perforinzd in the Declarant’s (and their respective
representative's, employee's, agent's and designee's) capacity as Deve'sper, contractor, owner of the Condominium
Property, Unit Owner, Occupant, the Board, management company or sellir ot the Condominium Property or the Units
whether or not such claim: (a) shall be asserted by any Unit Owner, Occupant, t1i¢ Board or the Association, or by any
person or entity claiming through any of them; or (b) shall be on account of injray o person or damage to or loss of
property wherever located and however caused; or {¢) shall arise out of contractua! ‘obligations or out of tortuous or
negligent acts, erTors or omissions (except in case of willful malfeasance). Without linutiug the generality of the foregoing,
the foregoing enumeration includes all claims for, or arising by reason of, the Condomiriumn. Property or any part thereof
being or becoming out of repair or containing any patent or latent defects, or by reason of any scvor neglect of any Unit
Owner, Occupant, the Board, the Association, and their respective agents, employees, guests, and.nvitees, or by reason of
any damage to or from any neighboring property or personal property located on or about the Cordorarium Property, or
by reason of the failure to function, or disrepair of, any utility services.

20.11 Construction. The provisions of this Declaration shall be liberally construed to effectuate its purpcss'of creating a
uniform plan for the operation of a first class condoménium apartment building.

20.12 Headings. The headings and captions contained herein are inserted for convenient reference only and shall not be
deemed 1o construe or limit the Sections and Articles to which they apply.

20113 Consent of Eligible Mortgagees.

(a) A First Mortgagee which specifically requests 1o be treated as Eligible Mortgagees is herein referred to as an
"Eligible Mortgagee". Except to the extent otherwise herein provided, including without limitation, with respect to any
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amendment of the Declaration that, pursuant to the provisions of this Declaration, may be made by the Declarant or
Developer in its sole discretion, in addition to any requirements or prerequisites provided for elsewhere in this Declaration,
the consent of Eligible Mortgagees holding in the aggregate first mortgages or first trust deeds on at least 66%1% of the
Unit Ownerships (by number), which are subject to first mortgages or first trust deed held by Eligible Mortgagees, will be
required for the Association to do or permit to be done any of the following:

(i) Adoption of an amendment to this Declaration which changes or adds to provisions of the Declaration
relating to (A) voting rights; (B) assessments, assessment liens or the priority of assessment liens; {C) reserves for
maintenance, repair and replacement of Common Elements; (D) responsibility for maintenance and repairs; (E)
reaflocation of interests in the Common Elements (including Limited Commeon Elements) or rights to their use; (F)
redefinition of any Unit boundaries; (G} convertibility of Units into Commen Elements or Common Elements into
Unite; () insurance or fidelity bond requirements; (I) leasing of Units; or (J) imposition of any restrictions on an
Owmei's right to sell or transfer his Unit;

(ii} "Tuezhandonment or termination of the Condominium;
(itf) The panidon or subdivision of a Unit;

(iv) The abandon wcut, partition, subdivision, encumbrance, sale or transfer of the Common Elements {except for
the granting of easements f~¢ public utilities or for other purposes consistent with the intended use of the
Condominium Property and-cxnépt for the encumbrance, sale or transfer of an percentage of interest in the Common
Elements in connection with the ercuiabrance, sale or transfer of a Unit Ownership);

(v) The sale of the Condominium T roperty;
(vi} The removal of a portion of the Czi duminium Property from the provisions of the Act and this Declaration;

(vii) The effectuation of a decision by the Ausociation to terminate professional management and assume self-
management of the condominiuvm when professionai (nar.agement had been required hereunder or by an Eligible
Mortgagee; or

(viii) Restoration or repair of the Condominium Property (urer a hazard damage or partial condemnation) in a
manner other than as specified in this Declaration or the use of h-zard insurance proceeds of losses to the
Condominium Property {whether to Units or to the Common Element’} for other than the repair, replacement or
reconstruction of the damaged portion of the Condominium Property;

provided, that, such consent of Eligible Mortgagees will not be required with respzct 14 any action under (i) through (viii)
above which occurs as a result of changes in the undivided interests in the Common E lements as permitted under this
Declaration.

{b) Whenever required, the consent of an Eligible Mortgagee shall be deemed granted uniess.<hs party seeking the

consent is advised to the contrary in writing by the Eligible Mortgagee within thirty (30) days aftcr r.aking the request for
consent by certified or registered mail, return receipt requested.
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20.14 Land Trust Unit Owners Exculpation. In the event title to any Unit is conveyed to a land title holding trust, under
the terms of which all powers of management, operation and control of the Unit remain vested in the trust beneficiary or
beneficiaries, then such beneficiary or beneficiaries shall be charged with and be responsible for payment of all obligations,
liens, or indebtedness and for the performance of all agreements, covenants and undertakings chargeable or created under
this Declaration against any such Unit. No claim shall be made against any such title holding trustee personally for
payment of any lien or obligation hereunder created and the trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part against such lien or obligation. The amount of such lien or obligation shall continue to
be a charge or lien upon the Unit and the beneficiaries of such trust notwithstanding any transfers of the beneficia) interest
of any such trust or any transfers of title to such Unit.

20.15. Annexing Additional Property.

(a) TieDeveloper reserves the right from time to time, within not more than seven years of the date of the recording
of this Deciarziion, to annex and add to the Condominium Property, and thereby add to the Condominium created by this
Declaration, all‘or‘any portion of the Additional Property by recording an amended Plat in accordance with §5 of the Act
and a supplemcnt.or-amendment to this Declaration (an "Amended Declaration™) in accordance with §6 of the Act. No
rights of any charactar vhatever within the Additional Property attach to any Unit Owner except as to that portion of the
Additional Property descriord in any recorded Amended Declaration annexing and adding such portion to this Declaration
as part of the condomininm zieated by this Declaration.

(b} Inmaking the Additionai Piuperty subject to the Act and this Declaration the following shall apply:

(i) Any additions to the building lorated on the Parcel shall be substantially similar in design and construction to
the building which are initially subject to {qig Declaration.

(ii) Additional Property may be made sucject to the Declaration at different times; there is no limitation on the
order in which Additional Property may be made subjrit w this Declaration, but afl of the Additiona) Property shall
eventuatly be made subject to this Declaration.

(iii) The maximum number of Units which may be 11872 subject to this Declaration is 120 (of which 60 shall be
Parking Spaces).

(iv) Any Added Units (as hereinafter defined) which are mz2z¢ subject to this Declaration pursuant to this Section
20.15 shall be compatible with or of substantially the same style, floor plar), siz: and quality as the Units initially made
subject to this Declaration,

(b) Erch Amended Declaration shall include an amended Exhibit B which shzif a:0end Exhibit B hereto by setting
forth the amended legal description of the Condominium Property to include the portion of the Additional Property
annexed hereto, as well as a separate legal description of such portion. The Amended Deciration shall also contain an
amended Plat, showing the boundaries of such portion and of the entire Parce] as amended and deiineating the additional
Units of such portion, all in accordance with §5 of the Act,

(¢) Each Amended Declaration shall also include an amended Exhibit D, which shall amend Ex{y%iuD hereto by
setting forth the amended percentages of the undivided interests in the Common Elements (as amendea ar< added to by
such Amended Declaration) allocated to each Unit (including all previous Units and the additional Units added by such
Amended Declaration).

(d) The percentages of undivided ownership interest in the Common Elements as amended by each Amended
Declaration, and as set forth in the amended Exhibit D, shall be determined and adjusted in the following manner;
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The Common Elements as amended by such Amended Declaration shall be deemed to consist of

(i) the Common Elements as existing immediately before the recording of such Amended Declaration ("Existing
Common Elements™); and

(i) the Common Elements added by such Amended Declaration ("Added Common Elements™).

The Units as amended by such Amended Declaration shall be deemed to consist of
(iii} the Units as existing immediately before the recording of such Amended Declaration ("Existing Units"); and
71v) the Units added by such Amended Declaration ("Added Units").

The vawe o each of the Added Units shall be added to the aggregate value of the Existing Units, and the total thereof
shall be deemc tn'he the new value of the Condominium Property as a whole. *Value” as used in this paragraph shall be
determined by tie Tevaloper as of the date of the recording of the Amended Declaration. Such determination by the
Developer shail be conch:sive and binding on all Unit Owners, mortgagees, and other parties who then or in the future
have any interest in the Cradominium Property.

The percentages of undivid-a vwnership interest, as amended and adjusted by the Amended Declaration, in the entire
Common Elements, consisting ¢fip2 Existing Common Elements plus the Added Common Elements, to be allocated
among all the Units, consisting of the Fxisiing Units plus the Added Units, shall be computed by taking as a basis the value
of each Unit in relation to the value of the Condominium Property as a whole, determined as aforesaid.

The Existing Units shall be entitled to thcir rszective percentages of ownership, as amended and adjusted and set
forth in amended Exhibit D attached to the Amero =i Declaration, in the Added Common Elements as well as in the
Existing Commeon Elements.

The Added Units shall be entitled to their respective |:errentages of ownership, as set forth in amended Exhibit D, not
only in the Added Common Elements but zlso in the Existing’ Crinmon Elements.

Each and all of the provisions of this Declaration and the Exhitits attached hereto, as amended by each such
successive Amended Declaration and the amended Exhibits attached Jiereto. shall be deemed to apply to each and alk of
the Units, including all such Added Units as well as all Existing Units, anc to 2'] of the Common Elements, including all
such Added Common Elements as well as all Existing Common Elements.

The recording of an Amended Declaration shall not alter or affect the amountz of any liens for Common Expenses due
from any Existing Unit Owners before such recording, nor the respective amounts the: etofore assessed to or due from
Existing Unit Owners for Common Expenses or other assessments,

{e) The lien of any montgage encumbering any Existing Unit, together with its appurtenant rirsentage of undivided
ownership interest in the Existing Common Elements, shall automatically be deemed to be adjustcd n.ad ‘amended when an
Amended Declaration is recorded, in accordance with the respective percentage of undivided ownersisizs interest in the
Common Elements for such Existing Unil as set forth in the amended Exhibit D attached to the Amenacd Jxclaration, and
the lien of the mortgage shall automatically attach in that percentage to the Added Common Elements.

(f) Each and all of the Unit Owners of all Existing Units and of all Added Units hereafter and their respective
mortgagees, grantees, heirs, administrators, executors, legal representatives, successors, and assigns, by their acceptance of
any deed or mortgage or other inferest in or with respect to any of such Units, shall be deemed to have expressly agreed,
assented, and consented to each and all of the provisions of this Declaration with respect to the recording of any and all
Amended Declarations as aforesaid that may amend, adjust, and reallocate from time to time their respective percentages
of undivided ownership interest in the Common Elements, including the Existing Common Elements and Added Cormmon
Elements, from time to time as hereinabove provided; and hereby further agree to each and all of the provisions of each
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and all of said Amended Declarations that may hereafier be recorded in accordance with the foregoing provisions of this
Declaration,

(2) Each and all of the Unit Owners of all Existing Units, and of all Added Units hereafter, and their respective
mortgagees, grantees, heirs, administrators, executors, legal representatives, successors, and essigns, by their acceptance of
any deed or mortgage or other interest in or with respect to any of such Units, further acknowledge, consent, and agree, as
1o each such Amended Declaration that is recorded, as follows:

(i)  The portion of the Additional Property described in each such Amended Declaration shall be governed in all
respects by the provisions of this Declaration.

(i) The percentage of ownership in the Common Elements appurtenant to each Unit shall automaticatly be
shifiea zud reallocated to the extent set forth in each such recorded Amended Declaration and, on the recording of
each sucn Amended Declaration, the amount by which such percentage appurtenant to a Unit is reduced, as set forth in
each such r=.o7ded Amended Declaration, shail thereby be and be deemed to be released and divested from the Unit
Owner and ecoirv=ved and reallocated among the other Unit Owners as set forth in each such recorded Amended
Declaration.

(i) Each deed, m~zage, or other instrument affecting a Unit shall be deemed given subject to the conditional
limitation that the percentags Gf ownership in the Common Elements appurtenant to each Unit shall, on the recording
of each Amended Declaratioz; b2 divested pro tanto to the reduced percentage set forth in such Amended Declaration
and vested among the other Qwners; wiortgagees, and others owning an interest in the other Units in accordance with
the terms and percentages of each such recorded Amended Declaration.

(iv) A right of revocation is hereby 1esev#d by the grantor in each such deed, mortgage, or other instrument of a
Unit to so amend and reallocate the percentar,.swf ewnership in the Commeon Elements appurtenant to each Unit,

(v} The percentage of ownership in the Con:mon Elements appurtenant to each Unit shall include and be
deemed to include any additional Common Elernents (nb.xed hereto by a recorded Amended Declaration, and each
deed, mortgage, or other instrument affecting a Unit shal’ be deemed to include such additional Common Elements,
and the ownership of any such Unit and lien of any such morige:e shall automatically include and attach to such
additional Common Elements as such Amended Declarations arz re corded.

{vi) Bach Owner shall have a perpetual easement, appurtenant to/nis Unit, for the use of any additional Common
Elements annexed thereto by and described in any recorded Amended L2clzration, for the purposes therein set forth,
except as 1o any portion the use of which is limited by exclusive easements (nanted to the Unit Owners of specific
Units as may be provided in any such Amended Declaration or this Declaration an except as to any portion that may
be designated as Limited Common Elements,

{vii} Each Owner by acceptance of the deed conveying his Unit agrees for himself ap: ail those claiming under
him, including mortgagees, that this Declaration and each Amended Declaration is and shall b dzemed to be in
accordance with the Act, and, for purposes of this Declaration and the Act, any changes in the res.eciive percentages
of ownership in the Common Elements as set forth in each such Amended Declaration shall be doevicd to be made by
agreement of all Unit Owners.

(viii)The Developer reserve the right 1o amend this Declaration in such manner, and each Owner agrees to execute
and deliver such documents necessary or desirable to cause the provisions of this Section 20.15 to comply with the Act
as it may be amended from time fo time,

(ix) The foregoing provisions of this Declaration and deeds and mortgages of the Units and Common Elements
contain and will contain clauses designed to accomplish a shifting of the Common Elements. None of the provisions
shail invalidate the other, but each shall be deemed supplementary to the other toward the end that a valid shifting of
the Common Elements can be accomplished.
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first above written.

Sheridan Place in Uptown, L.P.,
an Iilinois limited partnership

By: Lesher, L.L.C.,

an Il%ymited liww
By: W

/ / Karen L. Poter, Manager

State of Illinois
County of Ceok.

I, a Notary Public in and fersdid County, in the State aforesaid, do hereby certify that Karen L. Poter, the Manager of
Lesher, L.L.C., an Illinois limite liibility company, the general partner of Sheridan Place in Uptown, L.P., an [Ninois
limited partnership, personally known to me to be the same person whose name is subscribed to the foregoing instrument
as such Manager, appeared before me (nis cay in person and acknowledged that she signed and delivered the said
instrument as her free and voluntary act, ard s the free and voluntary act as the Manager of said company, as the General
Partner of said partnership for the uses and puipcses therein set forth;

- |

88,

'\.,/\_r\..d

7
Given under my hand and Notarial Seal this é[ ~day of , 2007,

-

A
y, -~
Ay
Notary FEANE0404000040000000004

L

4 “OFFICIAL SHAL”

: Catherine L. Cifonelli
Notary Punc, Siawe of Illinois
3 107 Comrmission Expires 04/22/10 %
9005003000040 6880064

*h
2466004

My Commission Expires: Y / )
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, New Century Bank (the "Bank"), holder of that certain Real Estate Mortgage,
Assignment of Rents, Security Agreement and UCC Fixture Filing dated September 27, 2004 and recorded on October 18,
2004 with the Cook County Recorder of Deeds (the "Recorder™) as Document No. 0429218177 and that certain Junior
Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Financing Statement dated December 18,
2006 and recorded with the Recorder on December 26, 2006 as Document No. 0636044079 (together, the "Mortgages")
and other instruments (collectively, the "Mortgages and Other Loan Documents™) securing certain icans (collectively, the
"Loan"), hereby consents to the execution and recording of the attached Declaration of Condominium Ownership and By-
Laws, Easements, Restrictions and Covenants for Sheridan Place in Uptown Condominium (the "Declaration"), and agrees
that the Lon~n and the Mortgages and Other Loan Documents are subject and subordinate hereto. The address of the Bank
is:

New Century Bank

363 West Ontario Street
Chicago, Illinois 60510
Attention: Yan Shkap

This Consent is intended, and shz!l be deemed, to constitute a notice from the Bank pursuant to Section 20.01 and that it
requests to be treated as an Eligth)Z Miortgagee pursuant to Section 20.13 hereinabove in the Declaration.

IN WITNESS WHEREOF the Bank has caused this Consent of Mortgagee to be signed by its duly authorized

officer this {(2 day of Z//ﬂ:# 200 ’7
By: % "

Name/

Title: Vet !
STATE OF nais
)SS
COUNTY OF 400/"— )

I, /4‘ ﬂ’ 50.'3{21' , a Notary Public in and for sail Courty, in the State aforesaid, DO HERERBY

CERTIFY, that ¥&g 1 § tﬂg AP |, the AvVP of New _zitury Bank, personally known to me to be
the same person whose name is subscnbed to the foregoing instrument as such , appeared before me
this day in person and acknowledged that he/she signed and delivered the said inscwment as such officer of said bank as

hissher own free and voluntary act and as the free and voluntary act of said bank, for the uses and purposes therein set
forth.

Vel
,/, GIVEN under my hand and Notarial Seal this [OTO‘ dayof YV {{og X
200 f

} >
Notary Public ) UU

My commission expires ! DH2—20ID.
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EXHIBIT A
DECLARATION
SHERIDAN PLACE IN UPTOWN CONDOMINIUM

LEGAL DESCRIPTION OF PARCEL

LOTS 20 AND 21 IN JOSEPH A. W. REES' SUBDIVISION OF THE SOUTH 10 RODS OF THE NORTH 40 RODS OF
THE EAST ilALF OF THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE Thi™D PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS

P.LN.: 14-17-256/654-0000; volume 261

COMMON ADDRESS: 250 W, Leland Avenue, Chicago, Iltinois
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exxiBir {3
SHERIDAN PLACE IN UPTOWN CONDOMINIUM
LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY

LOTS 20 AND 21 (TAKEN AS A TRACT) IN JOSEPH A.W. REES SUBDIVISICN OF THE SOUTH 10 RODS OF
THE NORTH 40 RODS OF THE EAST % OF THE NORTHEAST ' OF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART DESCRIBED AS
FOLLOWS: THAT PART LYING BELOW AN ELEVATION OF 17.02 FEET (CCD) DESCRIBED AS
BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT; THENCE NORTH 89° 16' 10" EAST, 31.11
FEET; THENCE NORTH 0° 44' 17" WEST, 53.33 FEET; THENCE SOUTH 89° 15' 43" WEST, 7.99 FEET;
THENCE NORTH 0° 44' 17" WEST, 27.17 FEET, THENCE NORTH 89° 1§' 43" EAST, 3,18 FEET; THENCE
NORTH " 44' 17" WEST, 35.80 FEET; THENCE SOUTH 89° 15' 43" WEST, 12.33 FEET,; THENCE SOUTH 0°
44' 17" EAGT, 11.93 FEET; THENCE SOUTH 89° 15' 43" WEST, 13.79 FEET, THENCE SOUTH (° 38' 21" EAST,
104.37 FELT. 70O THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS

PART OF P.I.}.:.14-17-206-054-0000

COMMON ADDRESs: 259 W, LELAND AVENUE, CHICAGO, ILLINOIS
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EXHIBIT C
DECLARATION
SHERIDAN PLACE IN UPTOWN CONDOMINIUM

PLAT

ﬂ
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DECLARATION
SHERIDAN PLACE IN UPTOWN CONDOMINIUM

PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS

Residential % Parkin Y%
Unit No. Space Unit
No.

302 16.218 % P-22 2.897%
305 16.974 P-41 2.897
306 19.373 P-43 2.804
311 14.170 P-49 3.136
312 18.708 P-59 2.823

100.000%
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