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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amountof Indebtedness secured by the Mor‘tgage, not
including sums advanced 10 protect the security of the Mortgap«, sxceed $123,000.00.

THIS MORTGAGE dated April 10, 2008, is made and executea betcan KAREN DALEY AKA KAREN SUE

DALE (referred to below as "Gramo™) znd HARRIS N.A., whose address is
111 W. MONROE STREET, P.0. BOX 755, CHICAGO, IL 60690 (referred <o below as "Lender"). 4,
S HOD PogerT Sci-leuzsu;: HUSRp - &+ LORE -

GRANT OF MORTGAGE. For valuabie consideration, Grantor: mortgages, war” Antq and conveys to. Lender all
of Grantor's right, title, and interest in and to the following described real property~together with all existing or
subsequently erected or affixed buildings, lmprovements and. fixtures; all easa.ments, rights of way, and
appurtenances; all water, water nghts watercourses and dltch rights (lnciudmg stock in utllmes with dltch or
irrigation rights); and all other rights, royalties, and profits relatmg to the real property: .ncludmg without
limitation all minerals, oil, gas; geothermal and similar mat‘ters, {the "Real Property } locatw in Cook .County,
State of Ilinois: _ .

SEE LEGAL ATTACHED

The Real Property or its address is commonly known as 1758 N LARRABEE Chlcago, IL 60614 The Real
Property tax identification number is 14-33 303-132-1010.

REVOLV!NG LINE OF CREDIT This Mortgage secures the !ndebtedness including, without hmitatlon, a
revolving line of credit and shall secure not only the amount whlch Lender has presently advanced to Borrower
under the Credit Agreement, but also any future amounts which Lender may advance to Borrower under the
Credit Agreement within twenty (20} years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line of credit obligates
Lender to make advances to Borrower so long as Borrower complies with all the terms of the Credit Agreement
and Related Documents, Such advances may be made, repaid, and remade from time to time, subject to the
limitation that the total outstanding balance owing at any one time, not including finance charges on such
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balance at & fixed or variable rate or sum as provided in the Credit Agreemant, any temporary overages, other
charges, and any amounts expended or advanced as provided in either the Indebtedness: piragraph:iof. this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. It is the intention of Grantor
and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from time to time
from zero up to the Credit Limit as provided in the Credit Agreement and any mtermedrate balance. - ’

. Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all present and future
. leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a: Yriiform
Commermal Code security intarest in the Personal Property and Rents. . - .

THIS MORTGACE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
"AND PERSONAL ©ROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF SACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RZ1ATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND-#.AVE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPT#5 SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXINJ'A AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waves all rights or defenses arising by reason of any on'e' action” of
"anti-deficiency” law, or any other faw ‘whizh may prevent Lender from brmgmg any actlon agamst Grantor,
including a claim for deficiency to the extart.lLender is otherwise ent:tled 10 .a claim for defucrenoy, before or
after Lender's commencement or completien of any foreclosure action, either- judrolai[y or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES: Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender;.. (b} Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Properiy: ‘c} the provisions of this Mortgage do not conflict
with, or resuit in a default under any agreement or ather instrumeant:binding upon-Grantor and do not result-in-a
violation of any law, regulation, ‘court decree or order appiicup'a to Grantor; (d) Grantor has established
. adequate means of obtaining from Borrower on a continuing ‘basis information about Borrower's financial
condntlon and (e) Lender has made ng- representatron to Grantor abo' ¢ x.orrower (lncludrng w:thout 1|m|tat|on

.....

' PAYMENT AND PERFORMANCE Except as otherw:se provided in thrs Mo: tgao BorroWer shall o"ay to Lender
all Indebtedness secured by this Mortgage as it becomes .due; and:Borrower and-Grantor shal! stnctly perform
all Borrower's and Grantor's eblagatrons under this Mortgage. . :

POSSESSION AND MAINTENANCE OF THE PROPERTY Borrower and Grantor agr.,e ‘hat Borrower s and
Grantor's possession and use of the Property shall be governed by the foilowmg provrsmn"

Possession and Use. Until the occurrence of an Event -of Default, Grantor may (1) remsin in possessron
and contral of the Property, {2) use, operate or manage the Property; and (3) collect tha Fants:from the
Property.

-Buty to-Maintain. Grantor shall maintain the Property in good o0nd1t|on and promptly perform ail reparrs,
repiaoements, and maintenance necessary to preserve its, value.

Compliance, With Environmental Laws. Grantor represents and warrants to Lender that (1 Durlng the
peraod of Grantor's ownershrp of the Property, there has been no use, generatron, manufacture storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, ‘under,
about or from the Property; (2) Grantor has no knowledge of, or reason o belreve that there has been,
except as previously disclosed to and aoknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposai, retease or
threatened release of any Hazardous Substance on, under, about or from the Property by any pr1or owners
or occupants of the Property, or (c) any actual or threatened litigation of claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in

S




0811346073 Page: 3 of 14

' UNOFFICIAL COPY

MORTGAGE o
Loan No: 6100293638 {Continued) o Page 3

writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, Store, treat, dispose of or release any Hazardous ‘Substance on, under, about
or from the Property; and. (b) . any such activity shall.pe conducted in compliance . with all applicable
fecderal, state, and local laws, regulations and ordinances, mcludlng witheut limitation all Env:ronmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any résponsibility or liability:én the part of Lender-to Grantor orto any

" othef person. The representations and warranties contained ‘hergin- afe ‘based on Grantor's ‘due diligence in
mvesngatlng the Property for Hazardous Substances, ' Grantor hereby (1) releases and waives: any future
claims agair st Lender for indemnity or contribiition in the event Grantor becomes liable for:cleanup or-other
costs under any such laws; and (2) agress to indemnify; defend, and hold harmléss Lender against any
and all claims, [ostes, liabilities, damages, penalties, and expenses which Lender may directly or 1ndlf30tlv
sustain or. suffer rusvlting from a breach of this section of the Mortgage or as.a consequence of any use,
generation, manufaciues;- storage, -disposal,. release or threatened release occumng prior . to. Grantor s
ownership or interest inchecProperty, whether or not the same was or shouid have heen known to Grantor,
The provisions of this seciien of the Mortgage, mcludmg the obligation to lndemmfy and defend, shall
survive the payment of the indebtedness. and the satisfaction.and reconveyance of the lien of this Mortgags
and shall not be affscted by Lendr's acqmsﬁmn of any interest in the Property, whether by foreclasure or.
otherwise, : ’

Nuisance, Waste. Grantor shall not vausa, ccnd'uct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the “roperty or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will nui s2move, .or grant to any other party the right to remave, any
timber, minerals (including oil and gas) coal, cls,, scoria, soil, gravel or rock products without Lender's
prior written consent. : :

Removal of Improvements. Grantor shall not demolish’c( remove any Improvements from the Real Property
without Lender's prior written consent. As a condition (0the removal of any, lmprovements, Lender may
require Grantor to make arrangements  satisfactory to tunder to replace such improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and represef tatives may -enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect-the. Real Property for purposes of
Grantor's compliance with the terms and conditiens of this Mortgage.

Compliance with Governmental Requirements. . Grantor .shall promptly cornplv with all laws, ordinances,

and regulations, now .or hereafter in, effect, of .all governmental authoritie: appilcable to, the use or
‘occupancy of the Property. Grantor may contest ingood faith any such law, ord nar.ce, of. reguiatlon and
withhold compliance during any proceeding, including appropriate appeais, §0. long, 5o \;uantor has notlﬂed
Lender in writing prior to doing so and:so long. as, in Lender's sole op:nlon, Land'r lntarests in the
‘Property are not jeopardized. Lender may require Grantor to post adequate secumy :r .3 surety bond,

reasonably satisfactory to Lender, to protect Lender's interest, oo : :

Duty to Protect. Grantor agrees neither to abandon or teave unattended the Property. Grantor shail do all'
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. :

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender s option, declare rmmedtate y due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer’ means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any fand trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. ~However, this option shall not be
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exerc:sed by Lender n‘ such exercase is prohlblted by federel Iaw or by [IImors aw,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property ara part of this
Mortgage '

}li-.

Payment. Grantor shell pay-when due (and in al! events prior. to deirnquency) all taxes, payrolt taxes,
- special taxes, assessments, water charges and sewer service charges levied . against or on account of the

Property, and shall pay when due all.claims.for. work done on or for. services rendered or materlal furmshed
to the-Property., Grantor shall-maintain the Property free of any. hens hawng prrortty over .or equal 10 the
interest-of Lender under.this Mortgage, except for the Extst:ng Indebtedness referred to.in this Mortgage or

-those liens speaifically agreed to in writing by Lender, and except for the Iren of taxes and assessments not

due as further specified in the Right to Contest paragraph.

Hight to Contect.  Grantor may withhold paymient of any tax, asséssment, or-claim-in connection with a

'~ good farth diSputP ov.t the dbligation to pay, so long as Lender's interest in the Profierty-is not.jeopardized.
‘If alien arises or is filcd. as a fesult of nonpaymant, Granter shall within fifteen (15) days: after the:lien
‘ arsses or, if a lien is filew, ywthin fifteen {15} days after Grantor has notice “of the' frlmg, secure the discharge
~ of the lien, or if requested & Ly Lender, deposit with Lender cash or a sufficient ‘corporate 'surety bond or

other security satisfactory to Lender in-an amount sufficient to drscharge the ‘lien: plus: any costs and
attorrieys' fees, of other charges «nat could accrie as a result of & foraclosure or-sale under the'lien: In
any contest, Grantor shall defend itsolf and Lender and shall satisfy any adverse judgment- ‘before

.. enforcement against the Property. ”’e*.tor.s_ha!l name Lehder as an additional obligee t_,Jn__der any surety

bond furnished in the contest. proceedings

Evidence of Payment -Grantor shall upon dainand furnish to Lender satlsfactory ewdence of payment of
the taxes or assessments and shall authorize theé appropriaté governmental official to deirver to Lender at
any time a written statement of the taxes and assessmants against the Property. - :

Notice™ of Constructlon "Grantor shall not;fy Lenae, »t least fifteen (15) days before afy work is
commenced, any services are furnished, or any materiais an2_supplied to the Property, if any mechanic's
lien, matarialmen’'s lien, or Gther lien could be asserted on ‘azerunt of the work, services; of materials and
the cost exceeds $5,000.00. Grantor will upon request of Lander furnish to Lender advance assurances

‘satisfactory to Lender that Grantor can-and will pay the cost of such in provements,

PROPERTY DAMAGE INSURANCE. ‘The followmg provrsrons relatmg to i ng the Propetty are a part of this

Mortgage:

T e

Malntenance of Insurance. Grantor shall procure and maintain -policies of fii§ insurance ‘with' standard
extended coverage ‘endorsements on- a replacement basis for the full’ inburable . value-covering &l
improvements on the Real Property in an” ‘amount sufficient to ‘avoid-application of any ¢oinsurance clause,
and with a standard mortgages ‘clause in favor of:Lender.  Policies: sha!l be writter #y:8uch insurance

* companies and in such form -as may bé reasonably acceptable to Lender. Grantor shall deliver to-Lender

certificates of coveérage from each insurér containing a stipulationthat coverage ‘will not hs-gancelled or
diminished without a minimum of ten (10) days' prior written notice to Lerider dnd not: cantaining -any
disclaimer of the insurer's liability for failure to give such notice. .Each insurance polrcy also shall include an

- endorsement providing that coverage.in favor. of. Lender wrti not bé. |mpa1red in any ‘way by any act,

omission or default of Grantor or any-other person. . Sheuld the Real Property be iecated in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area.
Grantor agrees to obtaih and maintain Federal Flood Insurance, if available, for the maximum amount of
your credit line and the full unpaid principal balance of any prior liens on-the property securing the ioan, up
to the maximum policy limits set under the National Flood Insurance Progrem, or as otherwme reguired . by
Lender, and te maintain such insurance for the term of the loan. :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceads $1,000.00. Lender may make proof of loss if Grantor fails
to do so within fifteen (15) days of the casualty. Whether or nat Lender's security is impaired, Lander
may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to the
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reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in @ manner satisfactory to’ Lender. ~Lender ‘shall, ‘upon
satisfactory proof of such expenditure, pay of reimburse Grantor from thé proceeds for the reasonable cost
of repair or restoration if Grantor is not in.default under this Mortgage. 'Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair.or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied’ to the principal balance of the
Indebtedness. !f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear. ' C o B

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in eifect, compliance with the insurance provisions contained in the instrument evidencing . such
Existing Indebtednsss shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance withi the terms of this Mortgage would constitute a duplication of insurance réquirément. -
It any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply on'y 'to that portion of the proceeds not payable to the holder ‘of the Existing
Indebtedness. ' ' ' o ' s

LENDER'S EXPENDITURES. If Graiio: fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) t% piovide any required insurance on the Property, {C) to make Tepairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in.good standing-as required
below, then Lender may do so. ‘If any acticn.or-nroceeding is commenced that would materially affect Lender's
interests in the Property, then Lemder on Granto:'s behalf may, but is net required to, take any action-that
Lender believes 10 be appropriate to protect Lender's interests. All-expenses incurred or paid-by. Lender for
such purposes will then bear interest. at the rate chal ged under. the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All'such expenses will become a part-of the [ndebtedness
and, at Lender's option, will (A} be payable on demand; () be added to the balance of the Credit Agreement
and be apportioned among and be payable with any instalimer:: hayments'to becomé due during either” (1) the
term of any applicable insurance policy; of (2) the remaining terin of the Credit Agreement; or’ (C) be treated
as a balloon payment which will be due and payable at the Cred: Agreement's maturity. - The Mortgage also
will secure payment of these amounts. The rights provided for in this paragraph shall be in-addition to any
other rights or any remedies to which Lender may be entitled on ‘account of any default. Any such action by
Lender shall not be construed as curing the default so ‘as to bar Lende’ irom any remedy that it otherwise
would have had. : : .

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership 01 the Property are a part of
this :Mortgage:. : o : : " Y o U :

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record 15 fhe Property in fee -
" simple, free and clear of all ‘liens and encumbrances other than those set forthi i ine Real Property

description or in thé Existing Indebtedness section below or in any title insurance policy, {ile report, or final

title opinion. issued in favoriof, and.accepted by, Lender in connection with this Mortgage, onc (b} Grantor
. has the fult right, power, and authority to execute and deliver this Mortgage to Lender.. ¥

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Propefty against the lawful claims. of all ‘persons. In‘tha event any action or
proceeding is commenced that guestiohs Grantor's title or the interest of Lender under this" Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender-shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.
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‘Survival of Promises.  All promlses, agreements, and statements Grantor has made in thrs Mortgage shall
survive the execution and delivery- of this Mortgage, shall be continuing in nature. and shall remain in full
force and effect untd such time as Borrower's Indebtedness is paid in-full.

EXISTING INDEBTEDNESS The following 'provlsions 't‘:onoerning Existlng fndebtednéss are a pett:of-this
Mortgage ' ' : - B

* Existing. Lten The ien of thls Mortgage securing, the Indebtedness may be secondary and rnferior to the
Jien sacuring payment of an existing obligation. The existing obllgateon has a current pnncrpal balance of
approximately $417,000.00. Grantor expressly covenants and agrees to.pay, or see. to the payment of,
the Existing” indebtedness and to prevent any default on such indebtedness, any default under the
instruments ey’ idencing such rndebtedness or any detault under any secunty documents for such
mdebtedness :

No Modification. Guntor shail not enter into any agreement with the holder of any mortgage, deed of
trust, or other. secuiity agreement which has priority .over this Mortgage by which that. agreement is
maodified, amended, exwenued; or renewed without the prior written consent of Lender _ Grantor shall
neither request nor accepi any future advances under any such security agreement wrthout the prior
written consent of Lender.

CONDEMNAT!ON The foilowmg provisione reiatlng 10 condemnatlon proceedtngs are a part of. thrs Mortgage

_ Proceedings. If any'pr_ooeedrng in cendamnation is filad, Grantor shall promptly rotify Lender in writing,
and Grantor shall promptly take such cteps as may be necessary to defend the action and obtain the
award Grantor may be the nominal party in such prooeedrng, but Lender shiall be entitled to participate in
the proceedang and to be represented in the proceading by counsel of its own choice; and Grantor will
deliver or cause to be delivered to Lender such instruments and documentatron as may be requested by
'Lender from time to time to permit such’ parttcrpatlon

Applrcatlon of Net Proceeds. If all or any part of e Property is condemned by emment domain
proceedings or by.-any proceeding or purchase in.lieu of condemnation, Lender may at its election requrre
that all or any portion of the net proceeds of the award be rpzlied to the Indebtedness or.the repair or
restoration of the Property, The net proceeds of the award sha'i rwean the award a.fter___payment_ of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the. con'demnation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORTIES. The followmg provrsrons
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall\execute such”doctiments if
addition to this Mortgage and take whatever other action is requested by Lender <o perfect and continue
Lender's lien- on the Resl Property. Grantor shall reimburse Lender for all taxes.az described below,
together with:all expenses incurred in recording, perfecting or continuing this Mortgage !’IClUdlng without
limitation all taxes, fees, documentary stamps, and other charges for recordlng or_registeiirng this Mortgage

Taxes. The followrng shall constitute taxes to which this section applies: {1) ‘a specific tax dpon this type
of Mortgage or upon all or any ‘part of the Indébtedness secured by this Mortgage; (2} a specific tax on
Borrower which Berrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3] a tax .on this type of Mortgage ohargeable against the Lender or the holder

. of the Credit Agreement; and (4). a specific tax on all or any portion of the lndebtedness or on payments
of principal and interest made by Borrower, :

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Defauit as provided below unfess Grantor gither (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.
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SECURETY AGREEMENT FINANCING STATEMENTS. The followang prowsuons relatmg o thrs Mortgage as a
securlty agreement are a part of this Mortgage

Security Agreement This instrument shall constrtute a Seounty Agreement 10 the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of .4 secured party under the Unn‘orm
Commercial Code as amended from tlme 10 time.

Security Interest Upon reguest by Lender, Grantor shall take whatever aotlon is requested by Lender 10
perfect and continue Lender's security interest in-the Personal Property. In addition to- recordmg this
Mortgage in .the real property records, Lender may, at any time and without further. autherlzatron from
Grantor, file executed counterparts, copies .or reproductions of this Mortgage as a fananemg statement
Grantor shzil rsimburse Lender for-all expenses incurred in perfectmg ar continuing, this security 1nterest
- Upon default, Zrantor shall not remaove, sever or detach the Personal Property from. the Property. Upon
default, Grantor stall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably converiert to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written deriard from Lender to the extent permitted by eppllcable law,

Addresses. The mailing addresses of Grantor (debtor}) and Lender (secured party) from whrch rnformatron
concerning the security «irierest granted by this Mortgage may be obtained (each as required by the
Umform Commercral Code) are as stated on the first page of this Morigage.

FURTHER - ASSURANCES ATTORNEY iN-FACT. The following provisions relating to further essurances ‘and
attorney-in-fact are a part of this Mortgape: .

Further Assurances. At any time, and fiom time. to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made/ sxecuted or delivered, to Lender or to Lender's desugnee and
when requested by Lender, cause to be filed, recridad, refiled, or rerecorded, as the case may be, at such
“times and in such offices’ and places a§ Lender raay deem appropriate, any and all such mortgages, deeds
“of trust, secunty deeds, securlty agreements, financing statements, continuation statements, instrumants
"of further assurance, certificates, and other documents as'may, in the sole opinien of Lender, be necessary
or desirable in order to effectuate, complete, perfect, coniinue. or preserve (1) Borrower's'and Grantor's
obligations under the Credit’ Agreement, this Mortgage, and ‘he Related Documents, and {2} the liens and
security interests created by this Mortgage on the Property whetbz: now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees 1o the cortrary.in writing, Grantor shall reimburse
Lender for all costs and expenses mcurred in connectaon with the matieis reterred oin thls paragraph

Attorney-in- Fact If Grantor fails to do any of the things referred to in the pr ecedmg paragreph Lender may
do so for and in the name of Grantor ‘and at Grantor's expense. For such purposes, “Grantor “hereby
wrevocably appornts Lender as ‘Grantor's attorney m -fact for the purpose of miking, executing,’ deilvering,
_ﬂ!lng, recordlng, and domg all other ‘thirigs as may’ be necessary or desrrab!e, in/Lenier's soIe oprnlon 1o
accomplrsh tne matters referred to |n the precedlng paragraph

FULL PERFORMANCE. If Borrower and Grantor pay. all the Indebtedness When due, terrnlra+ the credzt l'me
account, and Grantor otherwise performs all the: obligations imposed upon Grantor under this iizagage, Lender
shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Grantor will pay, if permitted by applicable law, any reasonable terminatlon fee as
determined by Lender from time to time.

REINSTATENIENT OF SECURITY INTEREST. If payment is' made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lerder is forded to- remlt,
the amount of that payment (A} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or. order
of any court or administrative body having jurisdiction over Lender or any of Lender's property. of (C) by
reason of any settlement or compromise of any claim made by Lender with any claimant {including without
limitation Borrower), the indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
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notwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent
-as if that amount never had been onglnally received by Lénder, and Grantor shall be bound by any ;udgment
decres, order, settlement or compromise relating to the Indebtedness or to thfs Mortgage

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the foHowmg happen {A)
Granter commrts fraud or makes a material mrsrepresentatron at any time in connection’ with the- Credit
: Agreement This can include, for éxample, a false statement about Borrower's or'Grantor's income, assets,
liabilitias, or any other aspects of Borrower's or Grantor's fmanclal condrt:on (B} BorroWwer doés riot-mest the
repayment terms.of the’ Credit Agreement {C)" Grantor 'S BCthﬂ of inaction adversely affects the collateral or
Lender s righte/in the coilateral This can include, for example, failure to maintain requnred insurance, waste or
destructrve use of «ive dwelling, fellure to pay taxes death of all persons liable on the account, transfer of title
or sale of the dwelling, creation of a senior lien on the dwelling without Lender's permrssron foreclosure by the
holder of another lien‘or the use of funds or the dwelllng for prohrblted purposes.

-RIGHTS AND REMEDIES- 0w !JEFAULT Upon the occurrence of an Event of Default and at any time
thereaf‘cer Lender, at Lender s sption, may exercise any one or more of the fcllowmg nghts and remedres in
addition to any other rights oi-vémedies provrded by law:

Accelerate Indebtedness. Lenacr shall have the rlght at its optacn w:thcut notice to Grantcr 10 dec!are the
" entire Indebtedness immediately due’and payable, including any prepayment penalty whlch Grantor would
be required to pay.

uce Remed:es With respect to all or anypa't sf the Personal Property, Lender shall have all the nghts and
'remed|es of a secured party under the Uniforr i Commercial' Code.

Collect Rents. Lender shall have the right, withot't nctice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the indebtedness. ! furtherance of this right, Lender may require any
tenant or other user of the Property to make payments Of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantor irrevccably designates herder as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of GrantZi and.to negotiate the same.and collact the
proceeds. Payments by tenants or other users te Lender in respoise to Lender's demand shall satisfy- the
obligations for. which the payments are made; whether or not any picger grounds for the demand ex;sted
Lender may exercise its rnghts under this subparagraph either in person, by -agent or through a recewer

Mortgagee in Possessuon Lender shall have the right to be placed as-martge gee in possessmn or to have a
receiver appointed to.take possession.of all or any part of the Property, with he power to protect and
preserve the Property; to operate the Property. preceding foreclosure or sale, and to callect the Rents from
the Praperty and apply the proceeds, :over and above. the d¢ost .of the re“eue"..hm, agamst the
Indebtedness. The mortgagee in possession or receiver may serve without bond f parmitted by law.

B Lender 8 rrght 1o the appomtment of a receiver shall exist whether or not the apparent vaits of the Property
_exceeds the indebtadness by a substantial amount Emp[oyment by Lender shall not disqu l:fy a person
from serumg as a recelver o : ' o Y '

Judlcral Foreclosure. Lender may obtaln a judlClai decree foreciosmg Grantor s mterest in all or any part. of
the Property.

Deficiency Judgmeht If permitted by applicable law, Lender may -obtain a judgment for any defrcrency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortaage or the Cradit
Agreement or available at faw or in equity.

Saie of the Property. To the extent permiited by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be




0811346073 Page: 9 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 6100293638 {Continued) Page 9

entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Graptor reasonable notice of the time and place of any public sale of the
Personal Property or of tha time after. which any private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition. Any sale of the Personal Property may be'made in cohjunction with any salé of the
Real Froperty. -

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone of
together. - An election by tender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantzr's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to #xercise Lender's remedies. T

. Attorneys' Feey: Cunenses. If Lender institutes .any suit .or action to enforce any of the terms of this
Mortgage, Lende: sholl.be entitled to recover such sum as the court may adjudgg_reaggna‘_‘b_le"'as _at_‘_cqr_neys‘
fees at trial and upon anv appeal. Whether or not any.court action is ihv_blved, and to the extent not
prohibited by law, all réasorable expenses Lender incurs that in Lender's opinion are nacessary at any time
for the protection of its inisrest or thé enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall be#r_interest at the Credit Agreement rate from the date of the expenditure
until repaid, Expenses.covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attcrneys’ fees and Lender's legal expenses, whether or. not there is &
lawsuit, including attorneys' fees ang eapanses for bankrupicy procsedings_(including'effofts to modify or
vacate any automatic stay or injunctiori;, ‘apoeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining titic 7=norts {including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the exten: permitted by applicable faw, Grantor also wilt pay any court
costs, in addition to all other sums provided by law, . )

NOTICES. Any notice required 10 be given under this-Mzrtgage, including without limitation any notice of
default and any notice of sale shall be given in writing, an_saall. be effective when actually delivered, when
actually received by telefacsimile. (unless otherwise required Ly law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the .!nited States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown ncar ‘he beginning of this Mortgage. All
- copies of notices of foreclosure from the holder of any lien which has orieitty over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. A0y person may change his of her
address for notices under this Mortgage by giving formal written notice to the other person’or persons,
specifying that the purpose of the notice is to changé the person's address. - For notice purposss; Grantor
agrees to keep Lender informed at ait times of Grantor's current address.. Un'ess’ otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grentor is deemed to be
notice given to all Grantors. it will be Grantor's responsibility to tell the others of the nieticy irom Lender. .

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has‘ozan submitted to
unit ownership faw or similar law for the establishment of condominiums or cooperative ownaretip of the Real

Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender's:
discretion on any matter that may come before the association of unit owners. Lender will have the right
to exercise this power of attorney only after Grantor's default; however, Lender may decline to exercise
this power as Lender sees fit.” - : : ' :

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose
of repairing or reconstructing the Property. [f not so used by the association, such proceeds shall be paid
to Lender.

Compliance with Regulations of Association. Grantor shall perform all of the obligations imposed on
Grantor by the declaration submitting the Real Property to unit ownership, by the bylaws of the association
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of unit owners, or by any rules or regulations thereunder. If Grantor's interest in the Real Prooerty is a
Ieasehold irterest and such property has been submitted to unit ownership, Grantor shell perform eII -of the
oblrgations lmposed on Grentor by the Iease of the Real Property from itS owner '

MISCELLANEQUS PROVISIONS The followrng mrsoellaneous provrsrons ere a part of th:s Mortgage

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever wrll be bound or obligated
by the change er amendment, : .

Caption Headings. Caption headings in this Mortgage are for convemence purposes only and are not to be
used to interprai-or define the provisions of this Mortgage, :

Governmg Law, ks Mortgage will be governed by federal Taw applicable to Lender and; to the extent not
preempted by feuarul ‘aw, the laws of the State of lincis without regard to its conﬁlcts of Iaw prowsrons
Thls Mortgage has beon awepted by ‘Lender in the State of Illmors : :

- Choice: of Venue. If there 'sa Iawsurt Grantor. agrees upon Lender 5 request to submit to the Junsdrcnon
of the courts of COOK County, Suate of Hlinois,

Joint and Several Liability. All obligatians of Borrower and Grantor under this Mortgage shall be joint and
several, and all refe_rences to Grantor sliall mean each and every Grantor; and all references to Borrower
shall mean edch and every Borrower. (This means that each Grantor §igning below is reSponsEble-for all
obligations in this Mortgage. : ' o

No Waiver by Lender. Grantor understanas Lender will not give up any of Lender's nghts under this
Mortgage unless Lender does so in writing. Thefact that Lender delays or omits to exercise any nght will
not mean that Lender has given up that right. H Lenasr does agree in writing to give up one of Lender's
rights, that does not mean Grantor will riot have to comoly with the other provisions of ‘this Mortgage.
Grantor also understands that if Lender does consent 1o dsecuest, that does not mean that Grantor will-not
have to get Lender's consent again if the situation happeris arain. Grantor further understands that just
because Lender consents to one or more of Grantor's requestc, that does not mean Lender will be required
to consent to any of Grantor's future requests -Grantor waives prr sen ment demand for payment, protest
and notice of dishonor. o :

Severabrlrty If a court finds thet any provision of this Mortgage is not valid oi shouid not be enforced that
fact by itsetf will not mean that the rest of this Mortgage will not be valid‘cr enforced. Therefore, & court
will enforce the.rest.of the provisions of this Mortgage even if a provision oftais Mortgage may be found
to be invalid or unenforceable. : :

Merger. There shall be no merger of the interest or estate created by this Mortgage wiltpany: other interast
or estate in the Property at any time held by or for the benefit of Lender in any capacity, wrthout the
written consent of Lender. ‘

Successors and Assigns, Subject to any limitations stated in this Mortgage on transfer of Grantor's
- interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor, from the obligations of this
Maortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive tha right to any jury trial in any action, proceedmg,
or counterclaim hrought by any party against any other party,

Waiver of Homestead Exemjption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Mortgage.
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DEFINITIONS. .The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means KAREN DALEY AKA KAREN SUE DALEY and ROBERT SCHEIBLE
and includes all co-signers and co-makers signing the Credit Agreement and all. their ’sugces__sbrs and
assigns. . ' ‘

Credit Agreement. .The words "Credit Agreement" mean the credit agreement dated April 10, 2008, with
credit limit of $123,000.00 from Borrower to Lender, together with all renewals of, extensions off
modifications of, refinancings of, consolidations of, and ‘substitutions for the promissory note or agréement.
The interest rate on the Credit Agreement is a variable interest rate based upon an index. The index
currently is 5.250% per annum. I the index Increases, the payments tied to the index, and therefore the
total amouit hecured hereunder, will increase. Any variable interest rate tied to the index shall be
-calculated as ri- and shall begin on, the commencement date indicated for. the applicable payment stream.
NOTICE: Under ro circumstances shall the interest rate on this Mortgage be more than the lesser of
18.000% per anmim or the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE CREDIT

AGREEMENT CONTA ('Y} A VARIABLE INTEREST RATE. '

Environmental Laws. The viords "Environmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensivel Ervironmental Response, Compensation, and Liability Act of 1880, as

_amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-49¢ ("SARA"), the Hazardous Materials Transportation Act; 49 u.s.C.
Section 1801, et seq., the Resource Crnservation and Recovery Act, 42 U.S.C, Section 6901, et seq., or
other applicable state or federal laws, ruies, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this 'Morigage.

Existing Indebtedness. The words "Existing Indebte inFss” mean the indebtedness described in the Existing
Liens provision of this Mortgage. :

Grantor. The word "Grantor” means KAREN DALEY AKA “AREN SUE DALEY.

Hazardous Substances., The words "Hazardous Substances” rmean materials that, because of their
quantity, concentration or physical, chemical or infectious charac erisins, may cause or pose a present or
potential hazard to human health or the environment when improperiv'used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "rlazardous Substances” are used
in their very broadest sense and ‘include without limitation any and all-y azardous. or toxic substances,
materials or waste as defined: by or listed under the Environmental Laws. The term "Hazardous
Substances" atso includes, without limitation, petroleurmn- and petroleum by-proqucts ar any fraction -thereof
and asbestos.

i

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property. a c

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor’s obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender” means HARRIS N.A., its successors and assigns. The words "successors of
assigns” mean any person or company that acquires any interest in the Credit Agreement,

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender. \

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
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personal property now or hereafter owned by Grantor and now or hereafter attached or affixed to the ﬁeal
_ Property, together with all ‘accessions, parts, and ‘additions to, all replacements of, and all ‘substitiitions for,
any of such property; and together with all proceeds (includiig without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

\Property The word "F’roperty means co!lectlvely the Real Property and the Fersonal Property

Real Property. The worde “Real Property" mean -the real property, mterests and nghts as further descnbad
.in this Mortgage. . . . _ , . . _

Related Documents The words "Related Documents" mean all promlssory notes, credrt agreements |oan
, agreemenf e wironmental agreements, guarantses, security agreements, “‘mortgeges, deeds-of trust,
' seourity’ deedo,'eo!iateral mortgages, and &ll other instruments, agrééments and documents, whether now
_ or hereafter eXii .trrg executed |n connectron with the fndebtedness :

Rents. “The wordy me us" means all present and future rents, . revenues, income, rssues, royaltres, proflts,
and other benefits derives from the Property.

GRANTOR ACKNOWLEDGES HAVING l'.l:A') ALL THE .PROVISIONS OF THIS NIORTGAGE AND GRANTOR
AGREES TO ITS TERMS. S R

GRANTOR

ﬁ/ %w/ll/

KAREN DALEY” AKA KAREN SWLEY

the purpose of expressl\ \..Pasmg and warvmg ali rights
tate of llinois as to all:debti secured by this Mortgage
ovenants in. this Monyage:

I-am signing this Waiver of Home"stead'Exe
and benefits of the homestead exemption la
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF kL )
) $8
COUNTY OF fooK )

On this day before.me, the undersigned Notary Public, personally appeared KAREN DALEY AKA KAREN SUE
DALEY, to me knownte be the individual described in and who executed the Mortgage, and acknowledged that
he or she signed the nioitgage as his or her free and voluntary act and deed, for the uses and purposes therein
mentioned.

leen under my hand and ufficial seal this [ O day of P{FR lC , 20 08
\L K )Q ) Residing at U/\Ne/ﬁ o
1
[
Notary F(Zbiic in and for the State of __ [\ ~—

Slholio { s<7i=z "OFFICIAL SEAL

My commission expires

T J WILCYNSKI

INDIVIDUAL ACKNCWLEDGMENT

. STATE OF o ]
‘ ) 88
COUNTY OF OOk~ )

SChaswee
On this day before me, the undersigned Notary Public, personally appeared ROBERT $.=8LE, to me known to
ba the individual described in and who exscuted the Waiver of Homestead Exemptior,_ar.d-acknowledged that
he or she signed the Waiver of Homestead Exemption as his or her free and voluntary «act and deed, for the
uses and purposes therein mentioned.

Given und} my hand and official seal this (b day of ;PYQ‘?N | 2008
By f l,f /k f)g_ﬂ/\v Residing at C /{ A’

A N s
Notary Public in and for the State of b i OFFICI AL SEAL”

ission expi LoD T1 WILCYNSKI
My commission expires 6 l 4 COMWSSION EXPIRES 05/10/10

UASER FA0 Lenting, Vor. 5.33.00.004 Copr. Hadand Financial Soltions, ine. 1097, 7008, Al Aighs Reasrvad. - il P:AHARLAND hait JCFALPLAGDS FT TR-247%913 PR-26
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ORDER NUMBER: 2000 000637861 CH
STREET ADDRESS: 1758 N. LARRABEE STREET

CITY: CHICAGO COUNTY: COQOQOK COUNTY
TAX NUMBER: 14-23-303-132-1010 ’ ‘

LEGAL DESCRIPTION:

PARCEL 1:

UNIT NUMBER 1¢, IN THE LARRABEE COURT III CONDOMINIUM, AS DELINEATED ON SURVEY
OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE (HEREINAFTER REFERRED TQ AS
"PARCEL"): CERTALS, LOTS AND PARTS OF LOTS IN RAM AND CTHERS SUBDIVISION, COUNTY
CLERK'S DIVISION, ™UELLER’S SUBDIVISION, ASSESSOR'S DIVISION AND BCELTCHER'S
SUBDIVISION OF PARTS OF<LOTS 9 THRCQUGH 16, BOTH INCLUSIVE, IN BLOCK 2 IN
SHEFFIELD’'S ADDITION 10 /CHICAGQ IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION
33, TOWNSHIP 40 NORTH, RANGCE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH
SURVEY IS ATTACHED AS EXHIRIT "A" TO THE DECLARATICON OF CONDCMINIUM, RECORDED AS

DOCUMENT NUMBER 24146726, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS, IN COCK COUNT.. ILLINOIS.

PARCEL 2:

EASEMENTS APPURTENANT TO ANE FOR THE BJENEFRIT OF PARCEL 1, AS CREATED BY DEED
FROM LARRABEE COURT ASSOCIATES TC AMERIUVAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT (DATED DECEMBER 22, 1972 KNOWN AS TRUST
NUMBER 77406, RECORDED JANUARY 4, 1973 AS DCCUMENT NUMBER 22176471, FOR INGRESS
AND EGRESS OF PERSONS AND MOTOR VEHICLES AND 1HT RIGHT TO CONSTRUCT, PAVE AND

MAINTAIN A DRIVEWAY OVER AND THRCUGH THE LAND AS UFSCRIBED IN SAID DEED,
AFORESAID, IN COCK CCUNTY, ILLINOIS.

LEGALD




