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REITITLE SERVICTS #mr

6534)]

| A
*PCF NATIONAL BANK ILL]!INOIS SUCCM@[IQM

THIS MORTGAGE !S DATED NOVEMBER 20, 1998, between*B8/:AK

E‘BE BY MERGER TO ~
OF CHICAGO, AS TRUSTEE U/T/A DATED

11/27/95 AND KNOWN AS Tnus;T #95-11-7*¥%hose address is 6373 W. 55TH STREET, CHICAGO, iL 60638
(referred to below as "Grantor"); and The Mid-City National Bank of Chicago, whose address is 7222 West
Cermak Road, North Riverside, IE.. 60546 (referred to below as "Lender").

GRANT OF MORTGAGE.

**AND NOT PERSONALLY

For ! valuable consideration, Grantor not persoraily but as Trustee under the

provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated November 27, 1995 and known as TRUST NUMBER 95-11-7, mortgages aiyd ronveys to Lender all of
Grantor's right, title, and interest in and io the following described real property, together with all existing or

subsequently erected or affixed }buildings, improvements and fixtures; all easements, /fights of way, and

-~

appurtenances; all water, water rights, watercourses and ditch rights (including stock in uititizs, with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal land similar matters, located in COOK County, State of lllinois (the "Real

Property"):

LOT 4 IN BLOCK 4 IN F.H.BARTLETT'S 63RD STREET INDUSTRIAL DISTRICT IN THE WEST 1/2 OF

THE SOUTHEAST 1/4 OF SECTION 18

PRINCIPAL MERIDIAN, lh'! COOK COUNTY, ILLINOIS.

The Real Property or its addresis is commonly known as 6743 W. 59TH STREET, CHICAGO, IL 60638. The
Real Property tax identification nun?ber is 19-18-400-006.

Grantor presently assigns to Lendefr all of Grantor's right, title, and interest in and to all leases of the Property and
_ all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD

DEFINITIONS. The following wor%ds shall have the following meanings when used in this Morigage. Terms not

\ |
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11-20;1998
Loan No 5487 {Continued) ‘

obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
has made no representation to |Grantor about Borrower (including without limitation the creditworthiness of

Borrower). .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all

their respective obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:
Possession and Use. Untiliin default, Grantor may remain in possession and controi of and operate and
manage the Property and collect the Rents from the Property.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

|

Hazardous Substances. The terms "hazardous waste," "hazardous substance," "disposal,” "release,” and
"threatened reiease,” as used in this Mortgage, shall have the same meanings as set forth n the
Comprehensive-=nvironmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et'seq. ("CEF%CLA“?\,/I the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA'"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and rzcovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations aunuted pursuant to any of the foregoing. The terms *hazardous waste" and "hazardous
substance® shall also inciuzdse, Iwithout limitafion, petroleum and petroleum by-ﬁroduc_ts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that! (a) During the period of Grantor’'s ownership
wof the Property, there has becn no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance bY any person on, under, about or from thg PropertY;
@ (b) Grantor has no knowledge ct, oreeason to believe that there has been, except as previously disclosed 1o
Zand acknowledged by Lender in witing. (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hiazardous waste or substance on, under, about or from the Propertxl bg

any prior owners or occupants of the Pronarty or (i) any actual or threatened litigation or claims of any Kin
g any person relating to such matters| ahd (c) Except as previously disclosed to and acknowledged by
nder in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
+o__?\&lll use, generate, manufacture, store, treai.-dispose of, or release any hazardous waste or substance on,

3 Hhder, about or from the Property and (i} any euch activity shall be conducted in compliance with all
E gpplicable federal, state, and ilocal laws, regulations end ordinances, including without limitation those laws,
g.‘iegulatlons, and ordinances described above. Gianter, authorizes Lender and its agents 10 enter upon the
Property to make such inspections and tests, at Grardor's expense, as Lender ma?( deem appropriate to
getermine compliance of the Property with this section of the Mortg%ge. Any inspections or tests made by
&
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ender shall be for Lender's purposes only and shall not ke sonstrued to create any responsibility or liability
n the part of Lender to Grantor or to any other person. Ths :epresentations and warranties contained herein
re based on Grantor's due; diligence in investigating the Preperty for hazardous waste and hazardous
substances. Grantor hereby, (ag)J releases and waivés any tuturs-claims against Lender for indemnity or
%tnbunon in the event Grantor becomes liable for cleanup or ¢thel rosts under any such laws, and (b)

ly and no
asseried

rees to indemnify and hold harmless Lender against an¥ and- zii_claims, losses, liabilities, damages,
nalties, and expenses which Lender may directly or indirectly suswair. or suffer resulting from a breach of
Bis section of the Mortgage lor as a consequence of any use, generation,” manufacture, storage, disposal,
r&ease or threatened release of a hazardous waste or substance on the/piuperties. The provisions of this
section of the Mortgage, including the oblifgation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortigage and shal'not be affected by Lender's

acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor coriirt ermit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party he Tight to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lence:

Removal of Improvements. | Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives maFY enter u?on the Real Property at all
reasonable fimes to attend to Lender's inferests and to inspect the Property for purposes of Grantor's
compliance with the terms anq conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptI?_( comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, iniLenders sole opinion, Lender’s interests in the Property are not geopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory fo Lender, to
protect Lender’s interest. |

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably nece?sary to protect and preserve the Property.
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Loan No 5487 (Continued)

provisions of this Mortgage, or[at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,  If

any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of

i)rgcg?dds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness. '

EXPENDITURES BY LENDER.  If Grantor fails to comply with any (Provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as require below, or if any action or proceeding is
commenced that would materially:atfect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends In s0
doing will bear interest at the rate provided for in the Note from the date incufred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either T) ‘ae term of any!applicable insurance %ollcy or (i) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these ariounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lencer may be entitied on account of the default. Any such action b¥\ ender shall not be
construed as curing the«tefauit so as to bar Lender from any remedy that it otherwise would have had.

"\\!A\IA”RRANTY; DEFENSE CF T ','l'LlE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title, Grantor warrants that” (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens ard encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness sczction below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, l.cnder in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and Jeliver this Mortgage to Lender. ‘

Defense of Title. Subject to tthe exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawiui <leims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or-4~ interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be jepigsented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deiivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Prapsrty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of govarnmental authorities.

EXISTING INDEBTEDNESS. !The following provisions concerming existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, o see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default.under the instruments evidencing

such indebtedness, or any default under any security documents for such indzbtedness.

Default. If the payment of any installment of principal or any interest on the Exising Indebtedness is not made
within the time réquired by fhe note evidencing such indebtedness, or should a_default occur under the

instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at

the ogtlon of Lender, the Indebtedness secured by this Mortgage shall become immesiately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any moricage, deed of trust, or
other security agreement which has priority over this ortgaEe lQ/ which that agreement is m<dified, amended,
extended, or renewed without the ﬁrior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following |provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after mement of all reasonable costs,
expenses, and attorneys’ feesilncurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptiy notify Lender in writing, and
Grantor shall gromptly take such steps as may be necessary to defend the ‘action and obtain the award,
Grantor may be the ‘nominal Party in such proceeding, but Lender shall be entitled to participate in the
nroceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action is requested by Lender to perfect and continue
. ' L AT
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Loan No 5487 {Continued)

Default on Other Paymentsf. Failure of Grantor within the time required by this Mortgage to make any

payn|qent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documnents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the ime made or furnished.

Defective Collateralization. 'This Mortgage or any of the Related Documents ceases {0 be in full force and
effect (including failure of any icollateral documents to create a valid and perfected security interest or lien) at
any time and for any reasan.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a recéiver foriany part of Grantor or Borrower’s Property, any assignment for the benefit of

creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or

insolvency la*va 'ty or against Grantor or Borrower.

Foreclosure, Funeiture, etc; Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-helr, repossession or any other method, by any creditor of Grantor or by any governmental

agency against any of the Pr,opt_artt)/. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as o the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the ciaini satisfactory to Lender.

Breach of Other Agreeme:i. Any breach by Grantor or Borrower under the terms of any other a%reem_ent
between Grantor or Borrower anc Lender that is not remedied within any grace period provided therein,
including without limitation any agreament conceming any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing nzw.or later.

Existing Indebtedness. A défault shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness. or commencemen of any suit or other action to foreclose any
existing lien on the Property. |

Events Affecting Guarantor.? Any of the precizaing events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes he validity of, or liability
under, any Guaranty of the indebtedness.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occlurrance of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the follawing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Qender shall have the right at its” ¢ption without notice to Borrower to declare the
entire Indebtedness immediatély due and payable, including any prepayment penalty which Borrower would be

required to pay. ;

UCC Remedies. With respect to all or any part of the Personal Proparty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shalllhave the right, without notice to Grantor oi Parrower, to take possession of the
Property and coflect the Rents, including amounts past due and unpaid, and aprly the net proceeds, over and
above Lender’s costs, againstithe Indebtedness. In furtherance of this right, Loricer ma¥ require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. ¢ the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's aftorney-in-fact 1o endorse instruments
réceived in payment thereof |in thé name of Grantor and to negotiate the same apu zollect the proceeds.
Payments by tenants or otheriusers to Lender in response to Lender's demand shall saugty the obligations for
which the payments are made, whether or not any proper grounds for the demand eus’ed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in Fossession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedlnﬁ foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the reqelvershg[.), a%alnst the Indebtedness. The
mortgagee in possession or ;receiver may serve without bond if permitted by law. Lender's right to the
apdpomtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver. _
Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment tor any deficiency
remaining in the Tndebtedness due to Lenhder after application of all amounts received from the exercise of the
rights provided in this section.:

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive an and
all right to have the propert¥ marshalled. In exercising its rights and remedies, Lender shall be free 1o sell all
or any part of the Property together-or separately, in one sale or by separate sales. Lender shall be entitled to

ST 08113122
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Loan No 5487 (Continued)

By: .
VICE PRESIDENT, TR SlTIOFB'ICER
ATTEST: E ! : , a i

course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granfing of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mclthgage is executed by Grantor, not personally. but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses; full Power and authority to execute this instrument). It is expressiy understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities, .
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of blnd_ln% Grantor personally, and nothing in this
ortgage or in the Note shall be construed as creating any liability on the parl of Grantor personally to pay the
Note of any interest that may accrue thereon, or any other Indebtédness under this Morigage, or to perform any.
covenant, undertaki:.a, or agreement, either express or implied, contained in this Mortgage, all such liability, i
any, being expresaiy /aived by Lender and by every person now ar hereafter claiming any right or security under
this Mortgage, and f 4 50 far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the ovner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, Fy the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by actizr-to enforce the personal liability of any Guarantor or obligor, other than Grantor, on

the Note.

!
O :
GRANTOR ACKNOWLEDGES HAVINZ SEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
TCF NATIONAL BANK ILLINDXES SUCCESSOR TRUSTEE K BY MERGER TO

BANK OF CHICAGO NOT PERSONALLY BUI AS TRUSTEE U/T/A DTD

11/27/95 A/K/A TRUSE,NO. 95-11-7
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