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2503597 SUBORDINATION, NONDISTURBANCE,
AN ATTORNMENT AGREEMENT

Fn
THIS AGREEMENT (the “Agreeinent”) made and entered into this S\F day of April,
2008 by and between PIZZA NOVA, INU., 2n llinois corporation (the “Tenant”) and Parkway Bank -

and Trust Company (the “Lender”), whose address is 4800 N. Harlem Avenue, Harwood Heights, IL
60706.

" RECITALS:

A. Lender has agreed to make a mortgage loar-(ine “T.oan”) to PARKWAY BANK &
TRUST COMPANY, not personally but as Trustee under a Trust Agreement dated March 29, 1995
and known as Trust # 11052 (the “Borrower” and the “Landlord”) inanount of $1,350,000.00, to be
secured by a Mortgage (the “Mortgage”) on the real property (the “Pr¢mises”) legally described as
follows:

SEE ATTACHED EXHIBIT A

B. Tenant is present lessee under a lease dated June 15, 1995, of a perton of the
Premises (said lease being referred to as the “Lease”); and

C. Lender requires that Tenant subordinate the Lease and its interest in the Premises in
all respects to the lien of the Mortgage and that Tenant attorn to Lender, and acknowledge that the
lease is in full force and effect; and

D. In return, Lender is agreeable to not disturbing Tenant’s possession of the portion of
the Premises covered by the Lease (the “Demised Premises”), so long as Tenant is not in default
under the Lease.
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NOW THEREFORE, the parties hereby agree as follows:

L. Subordination. So long as Tenant’s occupancy is not disturbed as Provided in Section
2 below, the rights of Tenant in, to, and under the Lease, and the Demised Premises are hereby
subjected and subordinated, and shall remain in all respects and for all purposes subject and
subordinate, to the lien of the Mortgage, and to any and all renewals, modifications, and extensions
thereof, and any and all other instruments held by Lender as security for the loan.

2. Tenant Not to be Disturbed. So long as Tenant is not in default (beyond any period
given Tenant hy the terms of the Lease to cure such default) in the payment of rent or additional rent
or in the pericrraance of any of the terms, covenants, or conditions of the Lease on Tenant’s part to
be performed, {a) Tenant’s possession of the Demised Premises, or any extension or renewal rights
therefore in the Le?se) shall not be diminished or interfered with by Lender, and Tenant’s occupancy
of the Demised Prem(ses shall not be disturbed by Lender during the term of the Lease or any such
extensions or renewals thereof, and (b) Lender will not join Tenant as a party defendant in any action
or proceeding foreclosing ine Mortgage unless such joinder is necessary to foreclose the Mortgage
and then only for such purpose-ap not for the purpose of terminating the Lease.

3. Tenant to Attorn to Ledder. If Lender shall become the owner of the Demised
Premises, or the Demised Premises shali Fesold by reason of foreclosure or other proceedings
brought to enforce the Mortgage, or the Dennsed Premises shall be transferred by deed in lieu of
foreclosure, the Lease shall continue in full forc¢: and effect as a direct lease between the then owner
of the Demised Premises and Tenant, and Tenant héreoy attorn to Lender or any other such owner as
its lessor, said attornment to be effective and self-opeiative without the execution of any further
instruments; provided, however, that Lender or such othcr.0wner shall not be

(a) liable for any act or omission of any prior les.or (inucluding Borrower as lessor),
except that Tenant shall retain all rights and remedies available to  Tenant at law or pursuant to the
Lease; or

(b) subject to any offsets or defenses which Tenant might have against any such prior
lessor, unless Tenant shall have delivered to Lender written notice of the default+wpich gave rise to
such offset or defense and permitted Lender the same right to cure such defauit-as permitted
Borrower under the Lease; or

(c) bound by any prepayment of rent or additional rent which Tenant might have paid,
except as otherwise expressly required by the terms of the Lease; or

(d) bound by any amendment or modification of the Lease or by any waiver or
forbearance on the part of any such prior lessor made or given without the written consent of Lender
or any subsequent holder of the Mortgage; or

(e) bound to return any security deposit unless Lender has actually received that
security deposit.
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Tenant shall be under no obligation to pay rent to Lender or any such other owner until Tenant
receives written notice from Lender or any such other owner that it has succeeded to Borrower’s
interest under the Lease.

4. Purchase Option. Any option or rights contained in the Lease, or otherwise, to
acquire any or all of the Demised Premises are hereby made subject and subordinate to the rights of
Lender under the Mortgage and any or all of the Demised Premises made by Tenant during the term
of the Mortgage shall be made subordinate and subject to the Mortgage.

5. L ender’s Option to Cure Borrower’s Default. Tenant agrees that Borrower shall not
be in default uidei the Lease unless written notice specifying such default is given to Lender,. Tenant
agrees that Lender shell have the right to cure such default on behalf of Borrower within thirty (30)
days after the receipt i such notice. Tenant further agrees not to invoke any of its remedies under
the Lease until said thirty {30) days have elapsed, or during any period that Lender is proceeding to
cure such default with duc diligence, or is diligently taking steps to obtain the right to enter the
Demised Premises and cure the-deault.

6. Assignment of Lease. T<nant acknowledges that the Interest of landlord in the Lease
is held by Borrower and that Borrower’s infzrzst has been assigned to lender as security under the
Mortgage and that Lender assumes no duty, hability, or obligation under the Lease or any extension
orrenewal of the Lease, either by virtue of said assigament or by any subsequent receipt or collection
or rents under the assignment, and that unless the written consent of Lender is first obtained, no
cancellation, surrender, or modification may be made o the Lease and no rental shall be paid other
than as now provided in the Lease or in such modificatior c1 the Lease and may receive the written
approval of Lender.

7. Rental Payment. Until such time as Tenant is otherwise notified in writing by Lender,
it shall make all rental payments under the Lease to Borrower as providsd.therein.

8. Successor and Assigns. This Agreement and each and every covenant, agreement,
and other provision hereof shall be binding upon and shall inure to the benefit ofiie parties hereto,
and their heirs, administrators, representatives, successors, and assigns.

9.  Non Reduction of Rent. The landlord and tenant represent and warrant that they have
not heretofore and will not hereafter enter into any agreement between themselves or with third
parties which in any way reduce the rental below its current monthly rate or allow an abatement in
rental which would result in the failure to pay monthly rental payments to Parkway Bank and Trust
Company or its successor in the event a default occurs in the obligation of the landlord to Parkway
Bank and Trust Company.

IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be
executed as of the date first above.
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PARKWAY BANK & TRUST COMPANY 1S EXECUTING THIS
DOCUMENTSOLELY INITS CAPACITY AS LANDTRUSTEEWITH
THE AUTHORIZATION AND DIRECTION OF IT'S BENEFICIARY
AND HAS NO PERSONAL KNOWLEDGE OF ANY OF THE
FACTS OR STATEMENTS CONTAINED HEREIN NOR THE ABIL-
{TY.TO PERFORMANY OF THE ACTS ASSOCIATED THEREWITH.

LENDER:
PARKWAY BANK AND TRUST COMPANY

4800 N. HARLEM AVENUE
HARWOOD HEIGHTS, ILLINOIS 60706

By: /M_WW% Wﬁ—ﬁ?{u———
Title: l/u /%VMW

TENANT:

Pizza Nova, Inc.

By:_-_/ﬂ‘v

Title

Dece zramy,
/

LANDLORD:  pgrariy Bank and Trust Company ATU T /)05 2_ndnotindiidualy

Eia e Y, Ueszynsk'
Wice Brasident Tsust Officer

This sgreement fs signed by Parkway Bank & Trust Co. not tndivideally
Dut solely as Trustee. Said Trust Agreement is hereby made & part beveef
and say chaims sgainst safd Trustee which may resolt from the sigaiag of
fhis Agreement shell be payable only owt of acy trust preperty whick may
be keld thercander, and sald Trustee shall not be personally Hable for the
perfermunee of any of the terms 2ad conditions of this agreement or for the
validity or conditicn ef the title of said property or for any agreement with
respect thereto. Auy and all personal liability of Parkway Bank & Trust Co,
I:.:ewyupmwmwmmm&u&wm
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Acknowledgment of Lender

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

On A () r (/L l 4 ,2008 before me, the undersigned a Notary Public in and for
said County and State, personally appeared Mar, 10MAMe (. W Jaatper personally known to me
(or proved t0'me on the basis of satisfactory evidence) to be the ﬁerson(s) whose name(s) is/are
subscribed to {ne-within instrument and acknowledged to me that he/she/they executed same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity vpon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and efiicial seal.

1 . [ y /OLM O"‘( o
Signature: U a el io

"OFFICIAL SEAL"

JANET HOIBERG
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 6/27/2009

Acknowledgment of Tenant

STATE OF ILLINOIS )
) ss.
COUNTY OF < wpsr. )
On v / g , 2008 before me, the undersigned. + Notary Public in and for

said County and S'[;lté, p'ersonally appeared Cal. i GIZMMD_ , personally known to
me (or proved to me on the basis of satisfacto'ry evidence) to be the person(s) whiose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they-ex«cnted same in
his/her/their authorized capacity(ies) and that by his/her/their signature(s) on the‘instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrunieri.

WITNESS my hand and official seal. PAAAAAAAAAAAA VAAAAAAAAAA
$ OFFICIAL SEAL 3
. { NOTAF;/IARIANO RIVERA JR $
. Y PUBLIC - STATE OF ILLINOIS
Signature: \N\M (\Lm\\, MY COMMISSION EXPIRES; 10/21/09 53
g AAAAAAAAAAAAAAAAAAAAA AR
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Acknowledgement of Landlord

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )
On_w A/ , 2008 before me, the undersigned, a Notary Public in and for

said Countyan’ State, personally appeared  Diane Y. Peszynski ¥, personally known to me (or
proved to me cn the basis of satisfactory evidence) to be the pers‘(';ns whose names are subscribed to
the within instruniediand acknowledged to me that they executed same in their authorized capacities
and that by their signatiires on the instrument the persons, or the entity upon behalf of which the
persons acted, executed the instrument.

Vice President Trust Officer 0 F

WITNESS my hand and officialszal. Parkway Bank and Trust Company
y)
Signature: <¢_/ i
"OFFICIAL SEAT™™}
JOANNKUBINSKI ~ §
)

NOTARY PUBLIC, STATE OF 1.
UBLIC, LINOIS
My C_:or_nmlssmn Expires 10/05/2011 4

R praghy
ring -
NN
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EXHIBIT |
LEGAL DESCRIPTION

THE EAST 10.97 FEET OF LOT 25, LOTS 26 THROUGH 29 AND THE WEST 15 FEET OF LOT 30
IN BLOCK 29 OF JAMES H. CAMPBELL’S ADDITION TO CHICAGO, A SUBDIVISION OF THE
NORTHWEST 1/4 'EXCEPT THE EAST 50 FEET OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIKD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: 5849 South Pulaski, Chicago, IL 60629

P.I.N.: 19-14-128-2£25-0000, 19-14-128-026-0000,
19-14-128-027--0000, 19-14-128-028-0000,
19-14-128-095-300




