— UNOFFICIAL CQ[s§izs54s

0176 89 0B! Page L of 9
1998-12-11 12:57:32

RECORDATION REQUESTED BY: Cook Courty Recorder 37.00
Harris Bank Arlington-Meadows
3225 Kirchoff Road
Rolling Meadows, IL 60008

081 28945

WHEN RECORDED MAIL TO:

Harris Banks
150 W. Wilson Street
Palatine, IL. 60067

FOR RECORDER’S USE ONLY

J STUDZINSKI \

125 W. Wilson Street
Palatine, IL 60067

M 2RTGAGE

THIS MORTGAGE IS DATED NOVEMBER 24, 1993, Letween JOSEPH RAGONT and PATRICIA RAGONT,
MARRIED TO EACH OTHER, IN TENANCY BY THE cWMTIRETY, whose address is 301 POTEET AVENUE,
BARRINGTON, IL 60010 (referred to below as "Granlor'); and Harris Bank Arlington-Meadows, whose
address is 3225 Kirchoff Road, Rolling Meadows, IL 60008 {r~r=ired to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor murtgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described ‘eal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; =i, easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuoia-stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of inois (the "Real
Property"):

LOTS 12 AND 13 IN HILLCREST UNIT NUMBER 3 BEING A SUBDIVISION OF FaRT OF THE SOUTH
1/2 OF THE SOUTH WEST 1/4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGZ 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINQIS.

The Real Property or its address is commonly known as 301 POTEET AVENUE, BARRINGTON, IL 60010. The
Real Property tax identification number is 02-17-310-054.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o ail leases of the Properly and
all Rents fram the Property. In addition, Grantcr grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
November 24, 1998, between Lender and Grantor with a credit limit of $99,250.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
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Loan No 50183793 (Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they ‘become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession ard Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Piaporty and collect the Rents from the Propeny.

Duty to Maintair. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and muiintenance necessary to preserve its value.

Hazardous Substarces. The terms "hazardous waste,” "hazardous substance,” "disposal,” “"release,” and
“threatened release,” &s.used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmentz! Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CEFCLA", the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardzus Materials Transportation Act, 49 U.S.C. Section 1801, st seq., the Resource
Conservation and Recovery Act, /42 L.S.C. Section 6901, el seq., or other applicable state or Federal laws,
rules, or regulations adopiéd purssant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shall also include, without linitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents anc wairants to Lender that: (a) Curing the period of Grantor's ownership
of the Property, there has been no use/generation, manufacture, storage, treaiment, disposal, release or
threatened release of any hazardous waste-0r-substance by any person on, under, about or from the Propert¥;
(b) Granter has no knowledge of, or reason te' helieve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous wasie or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of ‘any kind
by any person relating to such matters; and (c) £xcedt as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, cuniractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose oi,.ur-release any ‘hazardous waste or substance on,
under, about or from the Property and (i) any such acti ity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordin@nces, including without limitation those laws,
regulations, and ordinances described above. Grantor autherizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's experse, as Lender may deem apprapriate to
determine compliance of the Property with this section of the Moriaapz. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed 19 create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representativr.c and warranties contained herein
are based on Grantor's due diligence In investigating the Property foi kazardous waste and hazardous
substances. Grantor hereby (a§J releases and waives any future claims aganst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs tirger any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, lossez, liabilities, damages,:
Fe_naltles_, and expenses which Lender may directly or indirectly sustain or suffer iesu'irg from a breach of
his section of the Mort?age or as a consequence of ang use, generation, manufacturs; storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. 7nz provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment ¢f the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be afteciad by Lender's
acquisition of any interest in the Property, whether by foreclasure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any fimber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to allend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withholc!J compliance
during any proceeding, including appropriate appeals, 50 long as Grantor has notified Lender in writing prior to
doing so and so Iorg as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securily or a surety bond, reasonably satisfactory fo Lender, to
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Loan No 50183793 (Continued)

or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be aﬁplled to the principal balance of the
Indgt:tvte%nes?. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Ang unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered Dy this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in eftect, complance with the insurance provisions contained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. if
any proceeds from the insurance become payable on loss, the provisions in this MortPage for division of
Frgcgedds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that wouid materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but

shall not be requireu tz, take any action that Lender deems appropriate. Any amount that Lender expends in so

doing will bear interest-2{ *2a rate provided for in the Credit Agreement from the date incurred or paid by Lender to

the date ot repayment by Crantor. All such expenses, at Lender's option, will (a) be _Fayable_ on demand, (b) be
added to the balance of the ¢ edit line and be apportioned among and be payable with ‘any installment Fayments
to become due during either /i) 1%e term of any applicable insurance policy or (i) the remalnln%term of the Credit
Agreement, or (c) be treated @s a balloon payment which will be due and gayable at the Credit Agreement's
maturity. This Mortgage also wil“secure payment of these amounts. The rights provided for in this ﬁaragraph

shall be in addition 10 any other rights or any remedies to which Lender may be entitled on account of the default.

Any such action by Lender shall not i< 2onstrued as curing the default so as to bar Lender from any remedy that

it otherwise would have had.

\I\IXARRANTY; DEFENSE OF TITLE. The fcllowing provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor nelds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbran:es other than those set forth in the Real Property description

or in the Existing Indebtedness section below or in-auy title insurance policy, title repor, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this }ortgage to Lender.

Defense of Title. Subject to the exception in the paragrarh above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all peisons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Leraer under this Mortgage, Grantor shall defend
the action at Grarﬂor’s expense. Grantor may be the nominai r.2ny in such (;)_rocee ing, but Lender shall be
entitled to participate in the proceeding and to be representea in thes-proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lende: such instrumenits as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Graner s‘use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authzrities.

EXISTING INDEBTEDNESS. The following provisions concerning existing, ‘indebtedness (the "Existing
Indebtedness”} are a part of this Mprtgage‘

Existing Lien. The lien of this Mortgage securing the Indebtedness may be seconcary and inferior to an
existing lien. Grantor expressly covenanis and agrees to pay, or see to the pavinont of, the Existing
Indebledness and to prevent any default on such indebtedness, any default under the irstraments evidencing
such indebtedness, or any default under any security documents for such indebiedness.

No Modification. Granter shall not enter into anY agreement with the holder of any mongage. ceed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following pravisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds.’ If all or any Part of the Properly is condemned by eminent domain proceedings
or Dy any ?roceedlng or purchase in lieu of condemnation, Lénder may at its election require that all or any
ortion of the net Froceeds of the award be applied to the Indebtedness or the repair gr restoration of the
roperty. The nef proceeds of the award shall mean the award after payment of all reasonable costs,
gxpenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall prompily notily Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but”Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
W/relatmg to governmental taxes, fees and charges are a pant of this Mortgage:
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otherwise required by law), and shall be effective when actua!lkr_ delivered, or when deposited with a nationall
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail firs
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortigage. Any par.ty.mai/ change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to chan% the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times ot Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: -

Amendments. This Mortgage, together with an¥ Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set torthin this Mortgage. No alteration of or amendment 1o this

ortgage shall be effective unless given in writing and signed by the party or parties sought 10 be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mcrigage shall be governed by and construed in accordance with the laws of the State of
lllinois.

Caption Headings. - Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or uefiiie the provisions of this Morigage.

Merger. There shali be nu-merger of the interest or estate created by this Mortgage with any other interest or
estate itn }hf P(;operty at ‘ary time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations o1 Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and-evory Grantor. This means that each of the persons signing below is
responsible for all obligations in this Monigage.

Severability. If a court of competent iurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any Person or circurrstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances, If feasible, any such offending provision shall be
deemed to be modified 1o be within the limiis ~r aenforceability or validity;, however, if the offending provision
cannot be so modified, it shall be stricken and ll othar provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Monigage shall be binding upon and inure to the teretit of the parties, their successors and assigns. f
ownership of the Property becomes vested in a person cther-than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference 1o inic Mortgage and the Indebtedness by way of
{ocrjb%atlr%nce or extension without releasing Grantor from the culigations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and viaives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secizied by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any riguis ander this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. (iNo delay or omission on the
part of Lender in exerusin? g;mxj1 right shall operate as a waiver of such right or-zny other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver ot or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor an
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lends’é rights or any o
Grantor's obligations as to any future transactions. Whenever consent by Lender is requirzd-in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing corisent.to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

SYESZTI80
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PATRICIA RAGONT

INDIVIDUAL ACKNOWLEDGMENT

sTatTE OF L (__ )

) 58
CountYyor COD \e )

On this day befors ime, the undersigned Notary Public, personally appeared JOSEPH RAGONT and PATRICIA
RAGONT, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

,19‘??.

Notary Public in and for the State of _T/L

My commission expires
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