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THE PRIVATEEANK AMB TRUST COMPANY ' ‘ lN ||”|H

10 NORTH DEARBOR
CHICAGD, ILLYNOIS 60802

Prepared by:

JANICE J. SATALA

10 NORTH DEARBORN
CHICAGO, ILLINOIS 60602

1507425214 - K /0
¢z4/44//n;/é’ . MORTGAGE
y .

THIS MORTGAGE ("Security Instanaent") i is givenon DECEMBER 1, 1998 . The mortgagor is

MARK J. SMITH

AND CAROLE W. SMITH, HUSBAND AND WIFE

("Borrower"). This Secutity Instrument is given to
THE PRIVATEBANK AND TRUST COMPANY

Ll

which is organized and existing under the laws of THE STAT# OF ILLINOIS ‘ : ., and whose
address is 10 NCRTH DEARBORN :
CHICAGO, ILLINOIS 60602 ' (*Lender”). Borrower owes I.aender the principal sum of

ONE HUNDRED NINETY TWO THOUSAN'D AND 00/100

Dollars (U.S. § 152,000.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Jcoucity Instrument ("Note"), which provides for :
monthly payments, with the full debt, if not paid earlier, due and payable on JAITJARY 1, 2029. .
This Security Instrument secures to Lender: (a) the' repayment of the debt evidenced by th.» Note with interest, and all renewals
extensions and modifications of the Note; (b) the payment of all other sums, with inieresi, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s covenzmts and agieements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender the following.

described property located in ' COOK ; + County, Illinois:
THE SOUTH 39 FEET ‘OF THE NORTH 55 FEET OF LOT 9 IN BLOCK 9 T.I\' HIGGINSON

AND HALDENE’S SUBDIVISION OF LOTS 9, 11 AND 12, {EXCEPT THE SiTH 2
ACRES OF SAID LOT 11) IN CIRCUIT COURT PARTITION OF THE NORTH 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. - :

16-06-412-015

Parcel ID #:
which has the address of ~ 733 NORTH RIDGELAND AVENUE , CAK PARK : [Street, City],
Iilinois 60302 [Zip Code] ("Property Address"); .
ILLINO SI? le Family-FNMA/FHLMC UNIFORM . oo ;
Initlats: ’JHSTRUMENT Form 3014 9/90

- Amendad 8/96
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this Security Instrument, Lender may give Borrower a notice identifying the tien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Secuxicv Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not arswer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insuwance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Insuvianent, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrover otherwise agree in writing, any application of proceeds to-principal shall not extend or
postpone the due date of the monthlv payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquized by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquiziciuit shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenanc2 972 Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Propsiry s Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy-wr< Property as Borrower’s principal residence for at least one year after.
the date of occupancy, unless Lender otherwise agrees it writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrovier’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in- default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in [ender's good faith judgment .could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security {nstrument or Lender’s security. interest, Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing ‘o action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Borrowe:'s interest in the Property or other material

_ impairment of, the lien created by this Security Instrument or Lender’s secmitv jwierest. Borrower shall also be in default if -
: Borrower, during the loan application process, gave materially false or inaccurate iaformation or statements to Lender (or failed

. to provide Lender with any material information) in connection with the loan evidenced v the Note, including, but not limited-

to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a

leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acyvires fee title to the Property, the-

_ leasehold and the fee title shall not merge unless Lender agrees to the merger in writing. - - -

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenanis <0 agreements contamed in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights j« *he Property (such-as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), ther Lender may do and-
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may

-include paying any sums secured by a lien which has priority over this Security. Instrument, appearing in court, paying

reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
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Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

13. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of thls Security Instrument,

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without -
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohlbned by federal law as of the date
of this Security Instrument,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall prov1de a period of not

less than 30 days frum the date the notice is delivered or mailed within which Borrower must pay all sums secured by this - -

Security Instrumeiit. i Borrower fails to pay these sums prior to the expiration of this period; Lender may invoke any remedies -
permitted by this Security Instrument without further notice or demand on Borrower,

18. Borrower’s Rigli to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to- have
enforcement of this Security Ins'rument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as -
applicable law may specify for reizstatement) before sale of the Property pursuant to any power of sale contained in this.
Security Instrument; or (b) entry of 7. indgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be d»c under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants 07 agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorieys’ fees; and (d) takes such action as Lender.may reasonably require to -assure
that the lien of this Security Instrument, Lendez’s zights in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue unchangcs:~Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective < if no acceleration had occurred. However, this nght to reinstate shall
not apply in the case of acceleration under paragraph 17. .

19. Sale of Note; Change of Loan Servicer. The ote or a partial interest in the ‘Note (together with this. Security
Instrument) may be sold one or more times without prior notice'to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that coliects monthly payments due under the'Mote and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. ff “0s¢e is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above 7.0 applicable law..The notice will state the.name and
address of the new Loan Servicer and the address to which payments should e made. The notlce will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presenic, ‘use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow aiycae else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences saall-not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recoy) mwl to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand 1avisuic or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substanze ar Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regvlainry authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic -
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction-where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
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ADJUSTABLE RATE RIDER

(Certificate of Deposit Index - Rate Caps - Fixed Rate Conversion Option)

THIS ADJUSTABLE RATE RIDER is made this 1ST day of DECEMBER
1998 , and is incorporated into and shall be deemed to amend and supplement
the Morteage, Deed of Trust or Security Deed (the "Security Instrument”) of the same date given by the
undersignea ~{the "Borrower") to secure Borrower’s Adjustable Rate Note (the "Note") to
THE PRIVATLB8ANK AND TRUST COMPANY

(the "Lender™) of the same date and covering the Property described in the Security Instrument and located
at: .
733 NORTH RIDGELANU sYZNUE
OAK PARK, ILLINOIS 803z
[Property Address]

THE NOTE CONTAINS PRCOVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE ’a0ONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S £:*2USTABLE INTEREST RATE CAN CHANGE
AT ANY ONE TIME AND THE MAXI"iUM RATE THE BORROWER MUST PAY.
THE NOTE ALSO CONTAINS THE QPTINN TO CONVERT THE ADJUSTABLE
RATE TO A FIXED RATE.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as inliows:
A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANC.£S

The Note provides for an initial interest rate of -
! 8.2500%).
The Note provides for changes in the interest rate and the monthly payments, < follows: -

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES -
“ (A) Change Dates

The adjustable interest rate I will pay may change on the first day of JANUARY
2002 , and on that day every sixth month thereafter. Each date on which my sdiustable mterest
rate could change is called a "Change Date."

MULTISTATE CONVERTIBLE ADJUSTABLE RATE RIDER - Single Family - CD index

GD);5810U (9803) 7/95

Page 1 of 4 fitials: - W\ E‘
VMP MORTGAGE FORMS - (B0O0}521-7291 DPS9s71
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5. FIXED INTEREST RATE CONVERSION OPTION

(A) Option to Convert to Fixed Rate

I have a Conversion Option that I can exercise unless I am in default or this Section 5(A) will not
permit me to do so. The "Conversion Option" is my option to convert the interest rate I am required to pay
by this Note from an adjustable rate with interest rate limits to the fixed rate calculated under Section 5(B)

below,
The corversion can only take place on a date(s) specified by the Note Holder during the period
beginning onne Change Date and ending on the Change Date. Each date on

which my adjustapl’. interest rate can convert to the new fixed rate is called the "Conversion Date.”

If I want to exercise the Conversion Option, I must first meet certain conditions. Those conditions are
that: (i) I must give the Mute Holder notice that I want to do so; (ii) on the Conversion Date, I must not be
in default under the Note oi the Security Instrument; (iii) by a date specified by the Note Holder, I must
pay the Note Holder a converyion fee of U.S. $ 32.88 ; and (iv) I must sign and ‘give
the Note Holder any documents t!i¢ Note Holder requires to effect the conversion.

(B} Calculation of Fixed Ratr

My new, fixed interest rate will br evual to the Federal National Mortgage Association’s required net. - +
yield as of a date and time of day speciiied vy the Note Holder for (i) if the original term of this Note is =
greater than 15 years, 30-year fixed rate morigages covered by applicable 60-day mandatory delivery
commitments, plus : o
{ %), rounded to the nearest one-eighth of one percentage point (0.125%), or
(ii) if the original term of this Note is 15 years or less 1 S-year fixed rate mortgages covered by applicable .
60-day mandatory delivery commitments, plus o
{ %), rounded to the
nearest one-eighth of one percentage point (0.125%). If this rcquired net yield cannot be determined :
because the applicable commitments are not available, the Note Ho'der will determine my interest rate by e
using comparable information. My new rate calculated under this Section 5(B) will not be greater than the
Maximum Rate stated in Section 4{D) above,

{C) New Payment Amount and Effective Date -

If I choose to exercise the Conversion Option, the Note Holder will ceterwine the amount of the
monthly payment that would be sufficient to repay the unpaid principal I am ¢xpested to owe on the
Conversion Date in full on the Maturity Date at my new fixed interest rate in substaniiallv eaual payments.

The result of this calculation will be the new amount of my monthly payment. Beginring with my first
monthly payment after the Conversion Date, I will pay the new amount as my monthly pa /mert until the
Maturity Date.

@D, 58100 (9503 Page 3 of 4 ~ DPS 9573
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