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ASSIGNMENT OF RENTS AMD LESSOR'S INTEREST IN LEASES

]
THIS AGREEMENT is made as of thej’_n‘ day of December, 1998 by American National
Bank and Trust Company of Chicago, not personally, but solely as Trustee under Trust Agreement
dated November 20, 1998 and known as Trust Numbero56870-04 ("Trustee") and Jacqueline Levin,
jointly and severally, ("Beneficiary") (Trustee and Beneficiary are collectively called "Assignor") to
Builders Bank ("Assignee").

WITNESSETH:

Assignor, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, hereby grants, transfers, sets over and assigns to Assign’e, the entire interest
in and to any and all leases and subleases (including all extensions and renewais <bireof), now or
hereafter existing (the "Leases"), and any and all rents, issues, income and profits, of und from that
certain real estate described in Exhibit A attached hereto and made a part hereof, and al buildings,
structures and improvements now or hereafter constructed thereon (the "Premises").

THIS ASSIGNMENT OF RENTS IS GIVEN TO SECURE:

(@  Payment by Trustee of the indebtedness evidenced by, and observance and
performance by Trustee of each and every one of the covenants, terms, conditions and agreements
contained in a certain Mortgage Note of even date herewith (the "Note") in the principal sum of ONE
MILLION FOUR HUNDRED THOUSAND AND NO/100 DOLLARS ($1,400,000.00) made by

Trustee and Howard Zusel and Shirley Zusel delivered to Assignee simultaneously with the
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execution and delivery of this Assignment. Beneficiaries acknowledge that they will receive
significant financial benefit in connection with Assignee’s making of such loan, and acknowledge
. that Assignee would not have made the loan absent this Assignment; and

(b)  Observance and performance by Assignor of the covenants, terms, conditions and
agreements contained in this Assignment, the Note, the Security Agreement and Assignment of
Beneficial Interest of even date herewith made by Beneficiary to Assignee, the Mortgage (the
"Mortgage") of even date herewith made by Trustee to Assignee and creating a mortgage lien on the
Trustec's fee simple interest in the Premises, the Environmental Indemnity Agreement of even date
herewith made by Howard Zusel and Shirley Zusel (collectively, “Indemnitor"), the Security
Agreement of even date herewith made by Assignor to Assignee, the Loan Agreement of even date
herewith made by Assignor to Assignee and such other documents executed in connection with the
Note (collectively, the "Loan Documents").

AND TRUSTEE HEREBY COVENANTS, AGREES AND REPRESENTS AND
BENEFICIARY HEREBY. COVENANTS, AGREES, REPRESENTS AND WARRANTS AS
FOLLOWS:

l. Representations of Assignor. Trustee represents and Beneficiary represents and
warrants to Assignee that:

(@)  This Assignment, as'executed by Assignor, constitutes the legal and binding
obligation of Assignor enforceable in accordance with its terms and provisions:

(b)  Assignor has not heretofore made any other assignment of its entire or any
part of its interest in and to any or all of tk¢ Leases, or any or all of the rents, issues,
income or profits assigned hereunder or enteres into any agreement to subordinate
any of the Leases, or Assignor's right to receive-any of the rents, issues, income or
profits assigned hereunder; and

(¢)  Assignor has not heretofore executed any instrument or performed any act
which may or might prevent Assignee from operating under any of the terms and
provisions hereof or which would limit Assignee in such operation

2. Covenants of Assignor. Assignor covenants and agrees that so Iong as this
Assignment shall be in effect:

(a) Assignor shall not enter into any Lease other than in the ordinary course of
its business;

(b)  Assignor shall observe and perform all of the covenants, terms, conditions
and agreements contained in the Leases to be observed or performed by the lessor
thereunder, and shall not do or suffer to be done anything to impair the security
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thereof, or, without the express written consent of Assignee, (i) release the liability
of any tenant thereunder, or (ii) permit any tenants thereunder to withhold the
payment of rent or to make monetary advances and offset the same against future
rentals, or (iii) permit any tenant thereunder to claim a total or partial eviction, or (iv)
permit any tenant thereunder to terminate or cancel any Lease;

(¢)  Assignor shall not collect any of the rents, issues, income or profits assigned
hereunder more than thirty (30) days in advance of the time when the same shall
become due, except for security or similar deposits;

(d)  Assignor shall not make any other assignment of its entire or any part of its
interest in or to any or all of the Leases, or any or ali rents, issues, income or profits
assigned hereunder without the prior written consent of Assignee;

(e) " Assignor shall not alter, modify or change the terms and provisions of any
Lease oz 1css favorable terms than the existing lease or give any consent (including,
but not limites-to, any consent to any assignment of, or subletting under, any Lease)
or approval, required or permitted by such terms and provisions, or cancel or
terminate any Lease without the prior written consent of Assignee;

(fy  Assignor shall notccept a surrender of any Lease, or convey or transfer, or
suffer or permit a conveyan:e or-transfer of, the Premises demised under any Lease
or any interest in any Lease so as to effect, directly or indirectly, proximately or
remotely, a merger of the estates and rights of. or a termination or diminution of the
obligations of, any tenant thercunder;

(g)  Assignor shall enforce the Leases and sii rights and remedies of the lessor
thereunder in case of default thereunder by any-tenant;

(h)  Assignor shall, at its sole cost and expense, appeir in and defend any and all
actions and proceedings arising under, relating to or in any manner connected with
any Lease or the obligations, duties or liabilities of the lessor o of any tenant or
Indemnitor thereunder and shall pay all costs and expenses of Assignee, including

- -attorneys' fees, in any such action or proceeding in which Assignec nizy appear;
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(1) Assignor shall give prompt notice to Assignee of any notice of any default on
the part of the lessor with respect to any Lease received from any tenant or
Indemnitor thereunder; and -

() Assignor shall enforce the observance and performance of each and every
covenant, term, condition and agreement contained in each and every Lease to be
observed and performed by the tenant(s) thereunder.




UNOFFICIAL COPY
05140708

3. Rights Prior to Default. So long as Assignor is not in default hereunder, Assignor
shall have the right to collect at the time, but not more than thirty (30) days in advance, of the date
. provided for the payment thereof, all rents, issues, income or profits assigned hereunder (other than
security or similar deposits), and to retain, use and enjoy the same. Assignee shall have the right to
notify the tenants under the Leases of the existence of this Assignment at any time.

4, Events of Default. The occurrence of any one or more of the following shall constitute
an "Event of Default" for purposes of this Assignment:

(@)  Failure by Trustee to pay any installment of the principal sum of the Note
and/or any interest thereon when due under the Note;

(b).  Breach of any material representation, warranty, covenant or agreement made
kv Assignor in this Assignment;

(c)  Ary misrepresentation made by Assignor or Indemnitor in any of the Loan
Documents; 2ud

(d)  Any otherleveat of default under the Note or any of the Loan Documents,
subject to any applicabl2 cure period contained therein.

5. Rights and Remedies Upor. Default. At any time upon or following the occurrence
of any one or more Events of Default, Assignee may, at its option and without any obligation to do
s0, without in any way waiving such Event or Evenis of Default, without notice to or demand on
Assignor, without regard to the adequacy of the secutify jor the obligations secured hereby, without
releasing Assignor from any obligation hereunder, and with or without bringing any action or
proceeding:

(a)  Enter upon and take possession of the Prénusas, either in person or by an
agent or by a receiver appointed by a court, and havz; hold, manage, lease and
operate the same on such terms and for such period of time as Assignee may deem
necessary or proper, with full power to make from time t tirie all alterations,
renovations, repairs and replacements thereto or thereof as may ceem proper to
Assignee, to make, enforce, modify and accept the surrender of Leases; io obtain and
evict tenants, to fix or modify rents, and to do any other act or acts which Assignee
deems necessary or proper;

(b)  Either with or without taking possession of the Premises, demand, sue for,
settle, compromise, collect and give acquittances for all rents, issues, income or
profits of or from the Premises, and pursue all remedies for enforcement of the
Leases and all of the lessor's rights therein or thereunder, provided that, for such
purpose, this Assignment shall constitute an authorization and direction to the tenants
under the Leases to pay all rents and other amounts payable under the Leases to

Doc-005/6973.000/ 4




6.

UNOFFICIAL COPY

Assignee, without proof of default hereunder, upon receip(t} ?0%1(}xg]s;grg§)f written
notice thereafter to pay all such rents and other amounts to Assignee and to comply
with any notice or demand by Assignee for observance or performance of any of the
covenants, terms, conditions and agreements contained in the Leases to be observed
or performed by the tenants thereunder, and provided, further, that Assignor will
facilitate in all reasonable ways Assignee's collection of such rents, issues, income
or profits, and upon request will execute written notices to the tenants under the
Leases thereafter to pay all such rents and other amounts to Assignee; and

{c)  Make any payment or do any act required herein of Assignor in such manner
and to such extent as Assignee may deem necessary or proper, and any amount so
paid by Assignee shall become immediately due and payable by Assignor with
1rterest thereon until paid at an annual rate equal to the Default Rate (as defined in
tiie Note) and shall be secured by this Assignment.

Applicaion.of Proceeds. All sums collected and received by Assignee out of the

rents, issues, income or profits of the Premises following the occurrence of any one or more Events
of Default shall be applied as follows:
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(a)  First, to reim)ursement of Assignee for and of all expenses of taking and
retaining possession of tae Plemises; managing the Premises and collecting the rents,
issues, income or profits thereof or therefrom, including, without limitation, salaries,
fees or wages of a managing agent and such other employees as Assignee may deem
necessary or proper, and attorneys’ {ees; operating and maintaining the Premises,
including without limitation, taxes ciiziges. claims assessments, water rents, sewer
rents and other liens, and premiums for a7id insurance provided for in the Mortgage;
and the cost of all alterations, renovations, rcpairs or replacements of or to the
Premises which Assignee may deem necessary ¢r nroper, with interest thereon at the
Default Rate;

(b) Second, to reimbursement of Assignee for and cf all sums expended by
Assignee pursuant to Paragraph 5(c) hereof to make any payment or do any act
required herein of Assignor, together with interest thereon at the't>¢fault Rate;

(c)  Third, to reimbursement of Assignee for and of all other sums with respect
to which Assignee is indemnified pursuant to Paragraph 7 hereof, together with
interest thereon at the Default Rate;

(d)  Fourth, to reimbursement of Assignee for and of all other sums expended or
advanced by Assignee pursuant to the terms and provisions of, or constituting
additional indebtedness under, any of the Loan Documents, with interest thereon at
the Default Rate;
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(¢)  Fifth, to the payment of all accrued and unpaid interest on the principal sum
of the Note;

() Sixth, to the payment of the unpaid balance of the principal sum of the Note;
and

(8)  Seventh, any balance remaining to Assignor, its successors and assigns,

7. Limitation of Assignee’s Liability. Assignee shall not be liable for any loss sustained
by Assignor resulting from Assignec's failure to let the Premises following the occurrence of any one
or more Events of Default or from any other act or omission of Assignee in managing, operating or
maintaining {oe Premises following the occurrence of any one or more Events of Default. Assignee
shall not be aUligated to observe, perform or discharge, nor does Assignee hereby undertake to
observe, perforr o’ discharge any covenants, term, condition or agreement contained in any Lease
to be observed or perivrmed by the lessor thereunder, or any obligation, duty or liability of Assignor
under or by reason of (s Assignment, and Assignor shall and does hereby agree to indemnify
Assignee for, and to hoid Assignee harmless of or from, any and all liability, loss or damage which
Assignee may or might incur-under any Lease or under or by reason of this Assignment and of or
from any and all claims and demarids whatsoever which may be asserted against Assignee by reason
of any alleged obligation or undertzking on its part to observe or perform any of the covenants,
terms, conditions or agreements contaii'er. iii any Lease. Should Assignee incur any such liability,
loss or damage under any Lease or under o: by.reason of this Assignment, or in the defense of any
such claim or demand, the amount thereof, ‘ncluding costs, expenses and attorneys' fees, shall
become immediately due and payable by Assigno: with interest thereon at the Default Rate and shall
be secured by this Assignment. This Assignment shail raioperate to place responsibility for the care,
control, management or repair of the Premises or for the cariying out of any of the covenants, terms,
conditions or agreements contained in any Lease upoii Assignee, nor shall it operate to make
Assignee responsible or liable for any waste committed upon ihe Péemises by any tenant, occupant
or other party, or for any dangerous or defective condition of the Fre:pises, or for any negligence in
the management, upkeep, repair or control of the Premises resulting ini5ssor injury or death to any
tenant, occupant, licensee, employee or stranger.

8. Non-Waiver. Nothing contained in this Assignment and no act dore s.omitted to be
done by Assignee pursuant to the rights and powers granted to it hereunder shall be deemed to be
a waiver by Assignee of its rights and remedies under the Note, the guaranties thereot 0r any of the
Loan Documents; this Assignment is made and accepted without prejudice to any of the rights and
remedies of Assignee under the terms and provisions of such instruments; and Assignee may
exercise any of its rights and remedies under the terms and provisions of such instruments either
prior to, simultaneously with, or subsequent to any action taken by it hereunder. Assignee may take
or release any other security for the performance of the obligations secured hereby, may release any
party primarily or secondarily liable therefor, and may apply any other security held by it for the
satisfaction of the obligations secured hereby without prejudice to any of its rights and powers
hereunder.
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9. Further Assurances. Assignor shall execute or cause to be executed such additional
instruments (including, but not limited to, such general or specific assignments of such Leases as
Assignee may designate), and shall do or cause to be done such further acts, as Assignee may
request, in order to permit Assignee to perfect, protect, preserve and maintain the assignment made
to Assignee by this Assignment.

10.  Severability. The invalidity or unenforceability of any particular provision of this
Assignment shall not affect the other provisions, and this Assignment shall be construed in all
respects as if such invalid or unenforceable provision were not contained herein.

11.~ Benefit. This Assignment is binding upon Assignor, its successors and assigns, and
the rights, powers and remedies of Assignee under this Assignment shall inure to the benefit of
Assignee and its'successors and assigns.

12. Writter Modifications. This Assignment shall not be amended, modified or
supplemented without'the. written agreement of Assignor and Assignee at the time of such
amendment, modification orsupplement,

13. Duration. This Astignnent shall become null and void at such time as Assignor shall
have paid the principal sum of the Note, together with all interest thereon, and shall have fully paid
and performed all of the other obligaiicns evidenced or secured hereby and by the other Loan
Documents.

14. Governing Law., This Assignmentshail be governed by and construed in accordance
with the laws of the State of Illinois.

I5. Trust Exculpation. It is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, thet <ach and all of the warranties,
indemnities, representations, covenants, undertakings and agreetngats herein made on the part of
Trustee hereunder, while in form purporting to be the warranties, {iGe:nnities, representations,
covenants, undertakings and agreements of Trustee are nevertheless each and every one of them,
made and intended not as personal warranties, indemnities, representations, covenants, undertakings
and agreements by Trustee or for the purpose of or with the intention of binding Tri:siee personally,
and this instrument is executed and delivered by Trustee not in its own right, bui solely in the
exercise of the powers conferred upon it as Trustee under Trust Agreement dated NOv2mber 30,
1998 and known as Trust Number 600870-04; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against Trustee on account of this
instrument or on account of any warranty, indemnity, representation, covenant, undertaking or

agreement of Trustee in this instrument contained, cither expressed or implied, all such personal

liability, if any are being expressly waived and released by Assignee.
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IN WITNESS WHEREOF, Assignor has executed and delivered this Assignment as of the
. day and year first above written.

ASSIGNOR:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, under Trust Agreement
dated November 30, 1998 and known as Trust No.
600870-04 '

By: m/ s 4 &//QLA_

Its;__ TROST DFFICER _ ~

and

BENEFICIARY:

ACQUELINE LEVIN

Doc-005/6973.0007 8
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STATE OF ILLINOIS )
. ) SS.
COUNTY OF COOK )
I a Notary Public in and for said County, in the State aforesaid, do hereby

certify that JACQUELINE LEVIN, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered the said instrument as her own free and voluntary act.

GIVEN undar my hand and notarial seal, this ( day of December, 1998.

NOTARY PUBLIC(SEAL) % /—\

AN

"OFFICIAL SEAL" My commission expires:
Martin A, Blumenthal- ;

Notary Public, State of Illinois
¢ My Commissior. Exp. 02/15/2002
L VDY
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
1, __, a Notary Public in and for said County, in the State .
aforesaid, DO HEREBY CERTIFY that _ MARIA BORA of

American National Bank and Trust Company of Chicago, not personally, but solely as Trustee
thereof, personally known to me to be the same person whose name is subscribed to the foregoing
instrument a5 such President, respectively, appeared before me this day in person and acknowledged
that he signed 2nd delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Bank, not personally, but as Trustee aforesaid, for the uses and purposes therein

set forth.

GIVEN under my hand and notarial seal, this g day of December, 1998,

NOTARY PUBLIC (SEAL) — /—\

My commission expires;_ ¢ Vot 2o~

"OFFICIAL SEAL"
Martin A. Blumenthal

Notary Public, State of Illinois

¢ My Commission Exp. 12/15/2002 §
IR SRR Y PO |

10
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Address of Property: 3477 W. Touhy, Lincalnwood Coak County

Permanent Real Estate Index Number: 10-35-:200-037

Legal Description: That namt of the NW 1/4 of the NE 1/4 of Section 33, Township 41 North, Renge 13

{SEE ATTACHED!
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~ That pnrt of the Horth Wealb guarter of the NMacth Fant
muarter of Section )5, Towuship 41 Norih, dange 13, East of T
the Third trincipal serldian, daneriteed an {ollows: Doglnniimg 05130708
At a point in the Morth line of -ald Rorfn Keat juarter of the
North Eaat quarter of said Sectlon 1%, 110,16 (ect East ol the
Fasterly linc of the Chicago and Northwestern Railway right of
ways thence Faat alang aaid Horth Tine 109,01 {eet; thence South
at right amqles to the Jaat deacribed 1ine 00 fcet; thence
South Westerly along 3 line 450 fcet Fagterly of and measured
at right anqgloa to majil Eanterly Chicowra and Northwestern Roilway
right of way line 461,94 (cat to A point of curve; thence South
wonterly alem a curv~! tina tangent to the last &>t ribed
1ire conven te the South Fast having a radione af 4.0.78 (ect
221.0} feet as measurcd-along the chord of sald curve to a peint
of tangracy:. thence South Westerly alopg the North Westerly line
of a private right oFf way 109.41 (ecet to a point whick is 631.08
feet distadc, rom the point of interscction of said North Hesterly
line of said private right of way witn the North and the South
center Jime of sajd Section 3%; thence Narth Easterly on 3 stralghg
line torming &n avjlo with sald Korth Westerly lino of sald
private right of wov-of § deqrees 11 minutes and 40 s=conds §$5.21
feet to a polnt of curvrs «aid point of curve being 5 feet North
Westerly from sald privzice right of way line: thence Nerth
Easterly alang a curved line tanacnt Lo the last deserikbed straight
llne convex ke the South Easi having a radius of 310.95 [ceol 64,93
fcet wcamured along the chord’ of aaid curve to a point which is
17.61 fcat distant f(rom mafid Nolth Weaterly line of said private
right of way mcasured on a linc 4t »ight angles to the said North
Wostcrly right of way linc thence llorth “esterly oa a line which
Ls at right anjlea to a line 150 feet Snuth Fastecly of and
parallel to the Fa- arly right of way Yipc of the Chicage and
Northwestern Paliway as mcasured at right ~ngles %o said Easterly
right of way linc 13,96 fect: thence North(Eusterly en said
parallel linc €18 fcet: thence along a line at riqht angles ta
the FHeorth.line of sald Rorth Weat quarter, of saild Morth East
quarter of asaid section 15, 100 feet to the place i beginning
(Except that part deccribed as [ollows:

., Cowmwencing at a point ip the north 1inc of the Negth
Went 1/4 of the Horth Eant 1/4 of Section 15, atforesald
447.19 feat east of tha aasterly line of the Chicago and
Northwestern Rallroad right of way: thence south at right
angloe to the last deseribed Uine 100 fect: thence Southweste Ty

to sald casterly Chicago and Nr'-hwestern Hailroad right of

U#y 461,98 fcet to a point of . . .0y thence southwursterly

along & curved lina, tangent to the last dencribicd line, convex
to the gouthcast havimg a tadius of 450,71 fcet for a diw-
tance of 13,15 fret (o the pwint of hegineing of this exccop-
tion: thence continuimg nouthwealerly along said curvedd line
192,09 fret to A pulul af taejeacy; thepre southweaterly ole g
the northécqtcrlv 1ine of a privatc rlght of way 107,41 (et

to A polnt whlch in 651,00 fect dintant {rom the point of '
interscction of sald norlhevaterly line ol o privatz right of
way with the porth and south centoer line of auld icciion 15:

4
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thence hérthcastcrly on a strafght léne, -aid straight line
forming an angle with said morthwasterly linc of sald private
tight of way of 5 degrees 11 minutos 40 econdds 55,21 foot

to a point of curve being § feot northweaterly from safd
privato right of way line; thence northeanterly atone a3 curye
line tangent to the last deseribed straight line, convax

‘the south cost, having a radiuz of 312.95 feet, 64.93 icet,

as maascred along the chord of said curve to a point which

is 17.61 foet diatant frow sajd northweaterly 1ine of zafd

‘private righi ¢ way mcasured on a lino at right angles to
- -sald northwesterly right of way line; thence northwesterly
7on.3 1ine which Lx' =t right angles to a line 350 feet
i‘southcastefly of and parallel to the canterly right of way
ol The Chlcqqd:and Hor rweastern Raiiread, as measured at

‘' right angles to the najil craterly right of way line, 33.96

- feety thence northeasterly a mafd parallel line 106,33 {ect
to a line perpeandicular to rhe casterly right of way line
of The Chicago and Northvestern Faflroad aforesaid and d.awn -
tiromgh the point of beginning; therce south 66 degrees

30 minutes 42 seconds cast along said pcrpendicular line
- 99,75 feet to the poirnt of beginning) Yn Ccok County, 1lllincis,

@oll

.l . ALSO EXCLUDING THEREFROM THE NORTH 40 FEET OF THE WEST 105.04 FEET OF THE EAST 534.72

: FEET OF THE NORTH WEST 1/4 OF THE NORTH EAST 1/4 OF SECTTON 35 TOWNSHIP 41 NORTH,

+ RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNIY. ) ILLINOIS "_’_"_J




