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THIS AFFORDABLE HOUSING RESTRICTIVE COVENANT AND
AGREEMENT, INCLUDING RESALE, REFINANCING AND LEASING COVENANTS,
CONDITIONS AND RESTRICTIONS, AND E;RRCHASE OPTION RIGHTS (“Restrictive
Covenant™) is made and entered into this le — day of May, 2008, by and between the
CHICAGO COMMUNITY LAND TRUST, an Illinois not-for-profit corporation (the
"CCLT") and JOHNATHAN 8. HAGEN and CATHERINE L. LARSON, collectively.

RECITALS

A. The City, by ordinance adopted on March 28, 2001, as amended by ordinances
adopted on - Qctober 31, 2001, June 19, 2002, and December 14, 2005, established the Chicago
Partnership for. Affordable Neighborhoods Program (“CPAN Program™), in order to encourage
housing develepers to include affordable housing units in their market-rate developments.

B. Under the CPAN Program, the City agrees to waive certain development fees in
exchange for a developér’s agreement to construct affordable units in a market-rate development,
sell the affordable units for. affordable prices, and write-down the difference between the
affordable price and the markctzate price for a comparable unit in the same development.

C. Pursuant to the objecuves of the CPAN Program, Rainbo Homes II. 1.L.C., an
lllinois limited liability company (“Deviloper™), executed that certain Chicago Partnership for
Affordable Neighborhoods (CPAN) Appit:ation, whereby Developer constructed a condominium
building (“Building”) on the real property legally described on Exhibit A (the “Land™), and agreed
to sell the Home located in the Building for Onz Fhiundred Twelve Thousand and No/100 Dollars
(8112.000) below its fair market value (the “Purchéss Price Write-Down™).

D. In order to further reduce the purchase psiice of the Home, the City provided
purchase price assistance to the Homeowner in the amoun( of None [No Subsidy Provided],
derived from an allocation to the City of HOME Investment Painership Program grant funds,
pursuant to the Cranston-Gonzalez National Affordable Housing Ast, 42 U.S.C. Section 12701 et
seq. (the “HOME Purchase Price Assistance™).

E. In order to further reduce the purchase price of the Home, INDA provided a loan
to the Homeowner in the original principal amount of up None [No Subsidy Provided),
pursuant to that certain Funding Agreement between the Homeowner and THDA (the “THDA
Loan™).

F. The Homeowner is on the date hereof purchasing the Home from Developer for
One Hundred Forty Eight Thousand and No/100 Dollars ($148,000) (the “Contract Price™).

G. The Initial Fair Market Value of the Home is Two Hundred Sixty Thousand and
No/100 Dollars ($260.000).

H. The Purchase Price Write-Down, the HOME Purchase Price Assistance, if any,
and the IHDA Loan, if any, allowed the Homeowner to buy the Home at the below-market price
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of One Hundred Forty Eight Thousand and No/100 Dollars ($148.000), which is the initial
Subsidized Purchase Price (defined below).

L. The Homeowner acknowledges and agrees that, but for the CPAN Program and
the purchase price write-down and subsidy it offered, the Homeowner would not have been able
to purchase the Home for an affordable price.

J. The City has required the Homeowner to execute this Restrictive Covenant in
order to maintain the permanent affordability of the Home.

K. This Restrictive Covenant requires the Homeowner to sell the Home to a
Qualified Honsehold (or to the CCLT) for no more than the Maximum Resale Price if the
Homeowner wiskes to move, and imposes certain other affordability covenants and restrictions.

NOW, THEKEFORE, in consideration of the Purchase Price Write-Down, the HOME
Purchase Prices Assistince, if any, the benefits reccived by the Homeowner as a result of its
purchase of the Home, and fri-other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowicdged, the Homeowner hereby intends, declares and covenants that
the following covenants, conditio®s, 1ights and restrictions shall run with the land and shall bind
the Homeowner and shall inure to th¢ bznefit of, and be enforceable by, the CCLT.

DLFINITIONS
“Acknowledgment of Affordability Kescrictions” means an acknowledgement in

substantially the form of Exhibit B attached hereto: confirming the Homeowner’s review and
understanding of the terms and conditions of this Restrictive Covenant.

“Affordability Restrictions” means the restrictions ard requirements related to residency
in Section 4.4, construction in Section 7.1, financing in Articl¢ 5. resale and transfer in Article
10, and leasing in Article 11.

“Affordable” means an amount less than or equal to the pitce-at which monthly
homeownership costs (including principal and interest on a 30-year fixes.sate residential
mortgage in the amount of 95% of the purchase price, taxes, insurance, pilvate mortgage
insurance, monthly condominium assessment payments or similar homeowneis’ 'association
payments and the Covenant Fee) for the Home would total not more than 30% of houschold
income for a household with a family size equal to the product of 1.5 multiplied by the number
of bedrooms in the Home whose income is the maximum income allowable to be a Qualified

Household.
“Building” shall have the meaning set forth in Recital C.

“CCLT” means the Chicago Community Land Trust, an Ilinois not-for-profit
corporatton.

“Certificate of Resale Compliance” shall have the meaning set forth in Section 10.12.
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City” means the City of Chicago, an Illinois municipal corporation, and its successors
and assigns, including, without limitation, the CCLT.

“Condominium Association” means the Kinetic Lofts at Rainbo Village Condominium
Association and its successors and assigns.

“Condominium Instruments” means the Declaration of Condominium Ownership and of
Easements, Restrictions and Covenants for Kinetic Lofts at Rainbo Village Condominium
Association, the bylaws, the plat or plats of survey of the Land, and such other documents and
authorized amendments thereto recorded pursuant to the provisions of the of the Condominium
Property Actof the State of Tllinois, as amended.

“Contract Price” shall have the meaning set forth in Recital F.

“Covenant I'ec™ means a monthly Covenant Fee in the amount of Twenty-Five Dollars
($25.00), subject to increzse as provided in Section 5.4.

“Covenant Term” shati have the meaning set forth in Article 3.

“CPI” means the United Staies Department of Labor, Bureau of Labor Stafistics
Consumer Price Index for Urban Wage Earners and Clerical Workers for the Chicago
metropolitan area (1982/84 = 100).

“Current Fair Market Value” means, as of any determination date, the fair market value
of the Home (valued as if free of the restrictions  imposed by this Restrictive Covenant)
established by a qualified appraiser, reasonably acceptable to the CCLT, in accordance with
Section 10.5 at the time the Homeowner is selling the Horie,

“Declaration of Qualified Heir” shall have the meaning setforth in Section 10.3 (d).

13

Developer” shall have the meaning set forth in Recital C.

“Home” means the condominium unit legally described on Exhibit A-1

“HOME Purchase Price Assistance” shall have the meaning set forth in Redital. D.

“Homeowner” means Johnathan S. Hagen and Catherine L. Larson, and any subsequent
owner by sale, conveyance or other transfer of any legal or beneficial interest in the Home, and
all heirs, successors and assigns of such persons,

“Homeowner’s Share of Market Value Appreciation” means the Market Value
Appreciation multiplied by fifteen percent (15%).

“IHDA” means the Illinois Housing Development Authority, its successors and assigns.

“IHDA Loan” shall have the meaning set forth in Recital E.
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“IHDA Mortgage” means a recorded morigage securing the [HDA Loan.

“Initial Fair Market Value” means, as of any determination date, the fair market value of
the Home (valued as if free of the restrictions imposed by this Restrictive Covenant) established
by a qualified appraiser, reasonably acceptable to the CCLT, in accordance with Section 10.5 at
the time the Homeowner is purchasing the Home. Such Initial Fair Market Value shall be
maintained in the records of the CCLT and furnished to the Homeowner from time to time on
request. The records of the CCLT shall be determinative, absent manifest error.

“Land” shall have the meaning set forth in Recital C.

“Laws” means all present and future federal, state and local laws, ordinances, orders,
judgments, codes, rules and regulations, and all documents of record, affecting the Home,
including, withedt limitation, any applicable homeowner or condominium association covenants
and requirements.

“Market Value Appreciation™ means the Current Fair Market Value minus the Initial Fair
Market Value, but in no event I<ss than Zero Dollars ($0).

“Maximum Resale Price” means the lowest of (a) the Current Fair Market Value, or (b)
an amount that is Affordable to a househy!d earning 120% of the Chicago-area median income,
or (c) the price calculated in accordance with Section 10.10 below. The Maximum Resale Price
does not include normal and customary closir.g costs.

“Notice of intent to Sell” shall have the mearing set forth in Section 10.4.

“Notice of Resale Restrictions” shall have the mesiing set forth in Section 10.5.

“Option Period” shall have the meaning set forth in Secticit 1 0.6.

“Purchase Contract Rider” shall have the meaning set forth in Section 10.12.

“Purchase Price Write-Down” shall have the meaning set forth in Reeit= 2

“Qualified Heir” means (a) the spouse or “qualified domestic partner” (as-defined in
Section 2-152-072 of the Municipal Code of Chicago) of the Homeowner; or (b) dependents (as
defined by the IRS) of the Homeowner, or, if such dependents are minors, a trustee or guardian
for such minors.

“Qualified Household” means a person or group of people whose household income does
not exceed one hundred percent (100%) of the median household income for the Chicago
Primary Metropolitan Statistical Area as calculated and adjusted for household size from time to
time by the U.S. Department of Housing and Urban Development or any successor; provided,
however, if the Maximum Resale Price is not Affordable to a household at 100% of the Chicago-
area median income (as reasonably determined by the CCLT), the permitted income of a
Qualified Household shall be increased to 120% of the Chicago-area median income.




0814145208 Page: 7 of 43

UNOFFICIAL COPY

“Self-Disqualifying Heir” shail have the meaning set forth in Section 10.3(d).

“Senior Lender” means the holder of a Senior Mortgage.

“Senior Mortgage” has the meaning set forth in Exhibit E.

“Subsequent Homeowner Declaration” means a Subsequent Homeowner Declaration in
substantially the form attached hereto as Exhibit F.

“Suusidized Purchase Price” means the aggregate value of all consideration paid by the
Homeowner for the Home, either at or outside of closing. The Purchase Price does not include
the City Subsidv. the outstanding principal balance of the IHDA Loan. prorated amounts such as
taxes and utilitics «asts and expenses of obtaining financing, lender’s fees, title insurance fees,
inspection fees, and siher normal and customary financing and closing costs. The initial
Subsidized Purchase Pi1cc is the amount set forth in Recital H above. The Subsidized Purchase
Price applicable to any subszquent resale of the Home shall be maintained in the records of the
CCLT and furnished to the Hoeowner from time to time on request. The records of the CCLT
shall be determinative, absent mahifest error.

“Transfer” shall have the meanng set forth in Section 10.2.

ARTICLE 1. INCORPORATION OF RECITALS.

The recitals set forth above constitute an integral part of this Restrictive Covenant and are
incorporated herein by this reference with the same icive and effect as if set forth herein as
agreements of the parties.

ARTICLE 2. PURPOSE OF RESTRICTIVE COVENANT.

The Homeowner understands and agrees that the purpose of tais Restrictive Covenant is
to expand access to homeownership opportunities for low- and moderate-income households and
to preserve the affordability of the Home for the Covenant Term (as defined in' Article 3 below).
The Homeowner has signed an Acknowledgment of Affordability Restrictions {atiached hereto
as Exhibit B) and a Statement of Legal Representation (attached hereto as Exhibit (), confirming
the Homeowner’s review, understanding and acceptance of the terms and conditics of this
Restrictive Covenant (in particular, the Affordability Restrictions).

ARTICLE 3. TERM OF RESTRICTIVE COVENANT.

The term of this Restrictive Covenant is Ninety-Nine (99) Years, from the date hereof,
unless and until the CCLT, its successor or assigns, executes and records a notice of termination
in the Office of the Recorder of Deeds of Cook County, Illinois, or unless otherwise terminated
sooner as provided herein (“Covenant Term”).
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ARTICLE 4. USE.

4.1 Residential Use Only. The Homeowner shall use, and shall cause all occupants to
use, the Home for residential purposes only, and any incidental activities related to residential
use that are permitted by the then-applicable zoning code.

4.2 Maintenance, Responsible Use and Compliance with Law. The Homeowner may
not do, or permit others to do, anything in, on or about the Home which would harm others or
create a nuisance. The Homeowner shall, at the Homeowner’s sole expense, maintain the Home
In good, safe and habitable condition in all respects and in full compliance with all applicable
Laws. The Homeowner shall also, at the Homeowner’s sole expense, maintain the Home in such
condition” as’is required to maintain the insurance coverage required by Section 9.4 of this
Restrictive Covenant. The Homeowner shall not commit waste or permit deterioration of the
Home, and shali rpake all repairs and replacements necessary to keep the Home in good
condition and repai:

4.3 Responsible for Others. The Homeowner is responsible for the lawful, safe and
non-tortious use of the Home-y all occupants and their families, friends and visitors, and anyone
else using the Home with the Horeowner’s consent.

4.4 Principal Residence Requirement. The Homeowner shall occupy the Home {or,
in the case of a two-flat building, the tromeowner-Occupied Unit] for at least nine (9) full
months of every twelve (12) consecutive ca'enaar months, unless the CCLT agrees otherwise.
The Homeowner shall deliver any certifications. or other information as the CCLT may
reasonably request to confirm that the Homeowhe is using the Home as the Homeowner’s
principal residence. Occupancy by the Homeowner’s aependents shall be considered occupancy
by the Homeowner.

4.5 Inspection. The CCLT and its representatives wtay inspect the interior of the
Home following written notice to the Homeowner of at least three 3)business days, but only (a)
upon the occurrence of a material default, and (b) upon resale in accordance with Section 10.6.
Notwithstanding the foregoing, in the event of an emergency (as reasonably-determined by the
CCLT), the CCLT is only obligated to give such notice as is practical under the cizcumstances.

ARTICLE 5. COVENANT FEE.
3.1 Amount of Covenant Fee. The Homeowner shall pay to the CCLT a monthly

Covenant Fee in the amount of Twenty-Five Dollars ($25.00), subject to increase as provided
below (the “Covenant Fee™).

52 Payment of Covenant Fee. The Covenant Fee shall be payable, without notice,
demand or setoff, to (a) the CCLT at the address specified in Section 14.1 below or at such other
place as the CCLT may later designate in writing, on or before the first day of each month, (b)
the CCLT via direct debit payment, or (¢) Senior Lender to be placed in escrow, in which case
payment shall be made as specified by the Senior Lender. If the Restrictive Covenant
commences on a day other than the first of the month, the Homeowner shall pay a pro-rata
portion of the Covenant Fee for the balance of the month on the date the first mortgage payment
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is due. If the Homeowner fails to pay the Covenant Fee within ten (10) days after such amount is
due, such overdue amount shall bear interest at the rate of five percent (5%) per year from the
date due through the date paid. If any amount of the Covenant Fee remains unpaid at the time
the Homeowner wishes to sell the Home, the Homeowner shall pay such amount plus interest to
the CCLT from the proceeds of such sale, as a condition precedent to any sale.

5.3 Reduction, Delay or Waiver of Covenant Fee. The CCLT may reduce, delay or
waive entirely the Covenant Fee at any time and from time to time for the purpose of ensuring
affordable monthly housing costs for the Homeowner. Any such reduction, delay, or waiver
must be in writing and signed by the CCLT before being effective.

5.4 Increasing Covenant Fee. In order to keep the Covenant Fee reasonably current,
the CCLT may adiust such fee in each year ending in “5” or “0” by the lesser of (a) 25% of the
then-applicable.{'ovenant Fee, or (b) any increase over the previous five (5) years of the CPI, or
some comparable inderx-selected by the CCLT in its reasonable discretion if this index no longer
exists. The CCLT shail Zive the Homeowner written notice of the new annual amount at least
thirty (30) days prior to the eff=ctive date of such adjustment.

ARTICLE 6. TAXES, ASSESSMENTS AND UTILITIES.

6.1 Taxes, Assessments anc Utilities. The Homeowner shall pay when due all taxes,
governmental assessments and charges ot every kind against the Home. The Homeowner shall
also pay, when due, all other service bills and utility charges that relate to the Home, including,
without limitation, all charges for water, sewer) heat, air conditioning, gas, light, garbage,
electricity, telephone service, power, and all other pislic and private services and utilities.

6.2 Homeowner’s Right to Contest. The Remicowner may, in good faith and with
reasonable diligence, contest the amount or validity of any taxes relating to the Home if, during
any such contest, the enforcement of the lien of such taxes is stay<d

6.3 Payments in Event of Delinquency. If the Homeownzr fils to pay the taxes or
other amounts specified in this Article 6 when due, then the CCLT, in addition to any other right
or remedy, may pay such amounts and the Homeowner shall, within ten (10) business days after
written demand, reimburse the CCLT for such payment and for reasonabi¢ £xpenses caused
thereby.

6.4 Proof of Compliance. Within ten (10) business days after written request of the
CCLT from time to time, but no more than once annually (unless the Homeowner is in default
under this Restrictive Covenant), the Homeowner shall provide evidence of payment satisfactory
to the CCLT of all amounts owed by the Homeowner under this Article 6.

ARTICLE 7. ALTERATIONS.

7.1 Construction and Alteration. Any post-purchase construction in, about or to the
Home requiring issuance of a permit is subject to the following conditions: (a) all costs shall be
borne and paid for by the Homeowner; (b) all construction shall be performed in a good and
workmanlike manner and shall comply with all applicable Laws; (c) all construction shall be
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consistent with the permitted uses set forth in Article 4; (d) Homeowner shall furnish to the
CCLT a copy of architectural drawings showing the dimensions of the improvement and copies
of all permits and governmental approvals necessary for such construction prior to commencing
construction; and () such construction shall not commence without the prior written consent of
the CCLT. The value of any post-purchase construction conducted in violation of this Section
7.1 will be deducted from the appraisal used to determine the Current Fair Market Value under
Section 10.5 below.

7.2 Prohibited Liens. If any mechanic's, laborer's, materialman's or statutory lien is
filed against the Home, the Homeowner shall cause the lien to be discharged of record within
sixty (60) days thereafter by payment, deposit, bond, order of a court of competent jurisdiction or
as otherwise parmitted by law. If the Homeowner fails to cause such lien to be discharged within
the 60-day period, then, in addition to any other right or remedy, the CCLT may, but shall not be
obligated to, pay uny sums secured by the lien and the Homeowner shall, within ten (10)
business days after written demand, reimburse the CCLT for such payment and for reasonable
expenses caused therety,” The Homeowner may, at the Homeowner’s sole expense, contest the
validity of any lien against-the Home if the Homeowner posts a bond in the amount of, or
provides title insurance over, the contested lien, and diligently prosecutes the contested lien and
causes the removal of the same The Homeowner agrees to indemnify, defend and hold the
CCLT harmless from and against ary Jiens arising out of any construction or other work on the
Home.

ARTICLE 8. RESTRICTIONS ON FINANCING.

8.1  CCLT’s Consent Required to Mortgase and Refinance. The Homeowner may not
mortgage, refinance or in any other manner encumber 4ny. of its interest in the Home without the
prior written consent of the CCLT, which shall be in thz"CCLT's sole and absolute discretion,
with the exception of a Senior Mortgage and the IHDA Morigage. If the Homeowner wishes to
refinance its Senior Mortgage, or sell the Home, the Homeowner {or the prospective buyer} must
give the CCLT copies of every document to be recorded in connection with the refinancing or
sale in advance of the closingg THESE RESTRICTIONS MAY PROHIBIT THE
HOMEOWNER FROM GETTING ADDITIONAL LOANS THA'F-USE. THE HOME AS
COLLATERAL, INCLUDING, WITHOUT LIMITATION, LOANS TD F.EPAY CREDIT
CARD DEBT, LOANS TO PURCHASE AUTOMOBILES, HOME EQViTY LOANS,
DEBT CONSOLIDATION LOANS OR LOANS TO FINANCE THE PURCHASE OF
OTHER PERSONAL PROPERTY. The Homeowner acknowledges and agrees that the
requirements of this Section 8.1 are necessary to ensure the continued affordability of the Home
to the Homeowner and to minimize the risk of loss of the Home through default and foreclosure.
The Homeowner shall pay to the CCLT, at the CCLT’s option, all fees, costs and expenses,
including, without limitation, reasonable attorneys’ fees, incurred by the CCLT in connection
with approving any mortgage or refinancing. Any lien purported to be granted by the
Homeowner to any party that is done in violation of this Section 8.1 shall be absolutely void.

8.2  Rights of Senior Lender. Any Senior Lender shall have the rights set forth in

Exhibit E attached hereto, and any Senior Mortgage shall be subject to the provisions of such
Exhibit E,

10
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8.3 Removal of Certain Provisions Pursuant to Foreclosure. In the event of a transfer
of title to the Home through foreclosure or recording of a deed in lieu of foreclosure to the Senior
Lender in accordance with the provisions of this Restrictive Covenant, the Affordability
Restrictions shali be released and thereupon shall have no further force or effect, provided that
(a) the Senior Lender has given written notice to the CCLT in accordance with Exhibit E of a
default under the Senior Mortgage, (b) the CCLT has not cured the default under the Senior
Mortgage in accordance with Exhibit E; (c) the Senior Lender has given the CCLT the
opportunity to acquire the Home in accordance with Exhibit E; and (d) if the CCLT does not
acquire the Home, any proceeds from any subsequent sale of the Home by the Senior Lender or
an affiliate of the Senior Lender, in excess of all sums secured by the Senior Mortgage, if any,
which the CCLT is entitled to receive pursuant to Section 8.4 below are paid to the CCLT.
Notwithstanwag the foregoing, if the Condominium Association acquires an interest in the
Home througli or subsequent to foreclosure or sale in lieu of foreclosure, then all such
Affordability Restrictions shall be revived according to their original terms. Any other person
(including the transtcrees, assignees or successors of the Senior Lender receiving title to the
Home through a foreclosire or deed in lieu of foreclosure of the Senior Mortgage shall receive
title to the Home free and clear of such restrictions.

8.4  CCLT’s Right to Froceeds in Excess of Maximum Resale Price. The Homeowner
agrees that any payment to the Homéo'wner in excess of the Maximum Resale Price in the event
of foreclosure or sale in lieu of foretlesure would undermine the affordability goals of this
Restrictive Covenant. Accordingly, in the event of foreclosure or sale in lieu of foreclosure, the
CCLT shall calculate the Maximum Resale Price in accordance with Section 10.10 below and
Senior Lender or IHDA shall apply the sale proceels as follows:

(a) first, to the Senior Lender, to-pay all sums secured by the Senior
Mortgage;

(b) second, to the City, to recapture the HOME Purchase Price Assistance, if
any;

(c) third, to [HDA, to pay all sums secured by the IHCA Martgage, if any;

(d) third, to any junior lender approved pursuant to Section §.2 »bove, in order

of lien priority, to pay all sums owing to such approved junior lenders;

(e) fourth, to the Condominium Association for the lien of any overdue
condominium assessments;

() fifth, to the Homeowner, to pay the difference between the Maximum
Resale Price at the time of foreclosure or sale in lieu of foreclosure and the amounts

owing under subsections (a), (d) and (e) above; and

(g) sixth, the balance to the CCLT.

11
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The Homeowner hereby irrevocably assigns to the CCLT the Homeowner’s rights to any net
proceeds of sale of the Home in excess of the Maximum Resale Price (after payment of all
amounts under (a) through (f) above), and authorizes and instructs the Senior Lender, IHDA or
any party conducting any sale to pay the amount of said excess proceeds directly to the CCLT.
If, for any reason, such excess proceeds are paid to the Homeowner, the Homeowner hereby
agrees to pay the amount of such excess proceeds to the CCLT within seven (7) days of receipt
of such proceeds. The Homeowner’s payment obligations set forth in this Article 8 shall survive
the expiration or termination of this Restrictive Covenant,

8.5  Amendments Subject to Approval by Senior Lender. Any amendments to this
Restrictive Covenant shall be subject to the written approval of the Senior Lender, which
approval shaif not be unreasonably withheld or delayed, and which shall be deemed given if the
Senior Lender does not respond in writing within thirty (30) days after receipt of such a request.
Notwithstanding thz foregoing, the Senior Lender’s approval under this Section 8.5 shall not be
required for adjustineats in the Covenant Fee pursuant to Section 5.3.

8.6  Mortgage Pavments. The Homeowner shall pay, when due, monthly principal
and interest payments, and-a4iy other sums owing under the Senior Mortgage, the IHDA
Mortgage, and any other mortgage szcured by the Home, and shall further perform and observe
all other material obligations, tertis‘and provisions under such mortgages. If the Homeowner
receives a notice of default under any riertgage secured by the Home, the Homeowner shall
notify the CCLT of such default within tlirse (3) business days after receipt of such notice.

ARTICLE 9. LIABILITY, INSURANCE, DAMAGE, EMINENT DOMAIN.

9.1  Homeowner’s Liability. The Homeoviner assumes sole responsibility and
liability to all persons and authorities related to its possession. occupancy and use of the Home.
The CCLT shall not be liable to the Homeowner or any third party for any losses, costs,
damages, harms, claims or lawsuits connected with the Home.

9.2 Indemnification of CCLT. The Homeowner shall, ard does hereby, indemnify,
protect, defend and hold harmless the CCLT and the City, and the CCLT's and the City’s agents,
employees, officers, successors, designees and assigns, from and againsi ary.and all claims,
damages, liabilities, obligations, losses, causes of action, penalties, costs and expenses
(including, without limitation, reasonable attorneys' fees and court costs) aristng directly or
indirectly from: (a) the Homeowner’s use of the Home, or any activity, work or ‘ailier things
done, permitted or suffered by the Homeowner in, on or about the Home; (b) the Homeowner’s
breach of this Restrictive Covenant or violation of any applicable Laws; (¢) any act or omissjon
of the Homeowner, or any guest or invitee of the Homeowner, or anyone ¢laiming by, through or
under the Homeowner; or (d) any cause in, on or about the Home. The Homeowner hereby
assumes all risk of damage to property or injury to persons in, on or about the Home, from any
cause, and the Homeowner hereby waives all claims in respect thereof against the CCLT, the
City, and the CCLT’s and/or the City’s respective agents, employees, officers, successors,
designees and assigns. This Section 9.2 shall survive the expiration or termination of this
Restrictive Covenant.

12
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9.3 Payment by CCLT. If the CCLT pays any sum that is the Homeowner's
responsibility or liability under this Restrictive Covenant, the Homeowner shall, within ten (10)
business days after written demand, reimburse the CCLT for such payment and for reasonable
expenses caused thereby.

94  Insurance. The Homeowner shall, at the Homeowner’s sole expense, keep the
interior of the Home (i.e., interior walls, flooring, carpeting, appliances, built-in cabinets,
shelves, and any other installations or additions which are the Homeowner's insurance
responsibility under the condominium documents) continuously insured against loss or damage
by fire and.ihe extended coverage hazards for its full replacement value. The Homeowner shall
keep the Horoe continuously insured throughout the Covenant Term in such amounts and agamst
such risks and li:bilities as the Senior Lender requires, or, if there is no Senior Lender, in such
amounts and aga.pst.such risks and liabilities as the CCLT may reasonably require, provided that
such insurance shail srecifically insure the Homeowner against all liability assumed under this
Restrictive Covenant a1d imposed by law. All insurance policies shall name the CCLT and the
City as additional insureds 2ad loss payee, and shall also contain endorsements providing that
they shall not be canceled, redréed in amount of coverage or otherwise modified in any material
respect, without prior written no‘ice'to the CCLT of at least thirty (30) days. At the CCLT’s
request, the Homeowner shall provide copies of all policies and renewals of policies or other
evidence of insurance. Subject to the 1ights of any Senior Lender and THDA, the CCLT shall be
entitled to participate in the settlement or adjustment of any losses covered by such policies of
insurance. The Homeowner shall pay the iasurance premiums as they become due, and shall
comply with all insurance requirements at (anv time in force; provided, however, the
Homeowner’s compliance, in whole or in part, witix.this Section 9.4 shall not be deemed to limit,
in any way or to any extent, the liabilities or obligaticns of the Homeowner to the CCLT under
the terms of this Restrictive Covenant. If the Homebwner fails to maintain the insurance
coverage described in this Section 9.4, the CCLT may obtain sucn-coverage, and the Homeowner
shall, within ten (10) business days after written demand, reimbusse the CCLT for such cost and
for reasonable expenses caused thereby. Notwithstanding anytliing herein to the contrary,
Homeowner shall be deemed to have satisfied its obligation to make the insurance payments
required by this Article 9 and tax payments required by Article 6 so loiig 2c.it is making such
payments through an escrow established by the Senior Lender for such puinosces; in which case
the Homeowner shall provide the CCLT copies of any annual escrow accounting provided to the
Homeowner by the Senior Lender promptly upon the CCLT’s written request.

9.5 Damage and Destruction.

(a) Obligation to Restore. Except as provided in subsection {b) below, if the
Home is damaged by fire or any other cause, the Homeowner shall immediately give
written notice to the CCLT, and the Homeowner shall promptly repair or restore the
Home, as nearly as practicable, to its condition immediately prior to the damage and this
Restrictive Covenant shall remain in full force and effect. The Homeowner shall also
promptly and with due diligence take all steps necessary to ensure that the Home does not
constitute a danger to people or property.
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(b)  Termination of Restrictive Covenant and Distribution of Insurance
Proceeds. If repair or restoration is not economically feasible, or is otherwise prohibited
under the Senior Mortgage, the IHDA Mortgage or the Condominium Instruments, then
the Homeowner may terminate this Restrictive Covenant by delivering written notice to
the CCLT within sixty (60) days after the date of the damage. Subject to the terms of the
Senior Mortgage and the [HDA Morigage, any insurance proceeds shall be applied in the
order provided for in Section 8.4, with the Maximum Resale Price determined as of the
date immediately before the damage in accordance with Section 10.10.

0.6 Eminent Domain.

(a)  Obligation to Restore. Except as provided in subsection (b) below, in the
event uijany taking under the power of eminent domain, or conveyance in lieu of
condempation, the Homeowner shall promptly apply the proceeds of any such taking to
the repair ‘oi restoration of the Home, as nearly as practicable, to its condition
immediately prior'to the taking and this Restrictive Covenant shall remain in full force
and effect.

(b)  Termination of Restrictive Covenant and Distribution of Condemnation
Award. In the event of a istal taking (or partial taking, if repair or restoration is not
economically feasible or is ottervise prohibited under the Senior Mortgage, the IHDA
Mortgage or the Condominium listruments), the Restrictive Covenant shall terminate as
of the date the Homeowner is required to'give up possession of the Home. Subject to the
terms of the Senior Mortgage and the IHD/ Mortgage, any condemnation award shall be
applied in the order provided for in Section 8.4, with the Maximum Resale Price
determined as of the date immediately befors ihe taking in accordance with Section
10.10.

ARTICLE 10. RESALE AND TRANSFER RESTRICTIONS

10.1' Intent. The CCLT and the Homeowner agree that ite {rrms of this Restrictive
Covenant, and in particular this Article 10, are intended to preserve the atfordability of the Home
for low- and moderate-income households and to expand access to homeow nership opportunities
for such households. Homeowner acknowledges that but for the Affordability J\estrictions, the
City would have been unwilling to provide fee waivers under the CPAN program and contribute
the HOME Purchase Price Assistance, if any. Accordingly, the parties believe, acknowledge and
agree that the restraints on alienation contained in this Restrictive Covenant are reasonable under
the circumstances of the transaction and the public policy of the City of Chicago, State of Illinois
and the United States.

102 Resale to Qualified Household at Restricted Price. Except as provided in Section
10.3 below, the Homeowner may not sell or otherwise directly or indirectly transfer any interest
in the Home, except (a) to the CCLT (or its assignee) or a Qualified Household pursuant to the
procedures set forth in this Article 10, (b) for an amount equal to or less than the Maximum
Resale Price, and provided that (c) the buyer (excluding the CCLT or it assigns) signs a
Subsequent Homeowner Declaration in substantially the form attached hereto as Exhibit F. Any
other purported transfer shall be null and void and confer no right, title or interest whatsoever
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upon the purported transferee. As used herein, the term “transfer” means any sale, assignment or
transfer, voluntary or involuntary, of any interest in the Home, including, without limitation, a
fee simple interest, a joint tenancy interest, a life estate, a leasehold interest, a contract for sale,
or a deed of trust.

10.3  Exceptions to Transfer Restrictions. The following transfers shall not be subject
to this Article 10:

(a) a transfer to a Senior Lender or IHDA in accordance with Article 8; or

(b)  a transfer to a spouse or “qualified domestic partner” (as defined in
Section 2-152-072 of the Municipal Code of Chicago) of the Homeowner where the
spouse or domestic partner becomes the owner or co-owner of the Home, or into an inter
vivos truatan which the Homeowner is the beneficiary, provided the Homeowner shall
provide wnttéri-notice of all such transfers to the CCLT, and the Homeowner shall
continue to occupy the Home as his or her principal place of residence; or

(c)  atransies between spouses as part of a marriage dissolution proceeding,
provided the transferee shall occupy the Home as his or her principal residence and sign a
Subsequent Homeowner Degiaration; or

(d)  a transfer to a Qualificd Heir by devise, bequest or the laws of intestacy
following the death of the Homeowner, provided the Qualified Heir shall occupy the
Home as his or her principal place of tesidence and sign a declaration agreeing to be
bound by the Restrictive Covenant (“Deciaration of Qualified Heir”). Any other heirs,
legatees or devisees of the Homeowner must,4n addition to signing a Declaration of
Qualified Heir, demonstrate to the CCLT’s reasonable satisfaction that he or she is a
Qualified Household, or, if unable to do so, must traasfer the Home pursuant to the
procedures set forth in this Article 10. If there is more‘t'zan one heir or devisee, all heirs
or devisees shall be deemed qualified if any one is a Qualifizd Heir and such Qualified
Heir intends to occupy the Home as his or her principal place of residence. Within thirty
(30) days after the Homeowner's death, the administrator of the Homeowner’s estate or
any person inheriting the Home must give written notice to the CCL.T of the death.
Within sixty (60) days after the CCLT’s written request, any person iib<iiting the Home
must provide the CCLT with documentation of his or her relationship to t'ie Homeowner,
and, if necessary, evidence of income-eligibility. If the heirs fail to piovide this
documentation, they shall be deemed non-qualifying, and must transfer the Home
pursuant to the procedures set forth in this Article 10. Such non-qualifying heirs may
own and occupy the Home for up to twelve (12) months prior to providing a Notice of
Intent to Sell to the CCLT pursuant to Section 10.4 below.

In the case of multiple heirs or devisees, if any heir or devisee is unwilling to sign
a Declaration of Qualified Heir (a “Self-Disqualifying Heir”), the CCLT shall waive such
requirement if such Self-Disqualifying Heir executes and delivers to the CCLT a quit
claim deed in blank conveying his or her right, title and interest in the Home. The CCLT
shall complete such deed with the names of all heirs or devisees that actually execute and

15




0814145208 Page: 16 of 43

UNOFFICIAL COPY

deliver to the CCLT a Declaration of Qualified Heir. Notwithstanding anything
apparently to the contrary in this Lease, a Qualified Heir may pay a Self-Disqualifying
Heir to relinquish his or her interest in the Land and the Home, but any such payment
shall not increase the Maximum Resale Price due the Qualified Heir upon ultimate
disposition of his or her interest in the Home.

10.4 Homeowner’s Notice of Intent to Sell. If the Homeowner wishes to sell the
Home, the Homeowner must give the CCLT written notice in substantially the form attached
hereto as Exhibit G (“Notice of Intent to Seil”) at least one hundred twenty (120) days before the
anticipated conveyance date. The Homeowner may not hire a real estate agent or broker, or list
the Home for sale with a multiple listing service or otherwise advertise the Home for sale, unless
or until the CCLT has waived its purchase option in accordance with Section 10.6 below. Any
contract, transfer. conveyance or assignment granted or purported to be granted without
compliance witiitpe foregoing shall be absolutely void and shall pass no title or equitable
interest in the Honie. ~The Homeowner may withdraw its Notice of Intent to Sell in writing any
time before the CCLT exercises its purchase option.

10.5 Appraisal. Within ten (10) business days after the CCLT’s receipt of the Notice
of Intent to Sell, the CCLT shall coramission an appraisal of the Home to determine its Current
Fair Market Value. The Homeowner shall pay the cost of the appraisal from the closing
proceeds, or, if the Homeowner withdayvs'its Notice of Intent to Sell, upon the CCLT’s request.
The appraiser shall deliver a copy of the ¢ppraisal to both parties. Within ten (10) business days
after the CCLT’s receipt of the appraisal, the CCLT shall deliver to the Homeowner a notice
specifying the Maximum Resale Price based upen this figure and the maximum qualifying
income for a Qualified Household (“Notice of Resaie Restrictions™). This same procedure shall
apply in the event of any refinancing, foreclosure, saie’'in lieu of foreclosure, or termination of
the Restrictive Covenant, except that, in the event.<{ any refinancing, the Homeowner is
responsible, at its sole expense, for obtaining an appraisal o: the Current Fair Market Value from
a qualified appraiser approved in advance by the CCLT.

10.6  CCLT’s Purchase Option. The CCLT shall have the cptisn to purchase the Home
for the Maximum Resale Price in the event of any sale or other transfer of the Home, The CCLT
must exercise or waive its purchase option by delivering written notice to the Mlemeowner within
thirty (30) days after the CCLT’s receipt of the appraisal (the “Option Period”)” The CCLT may
either purchase the Home directly or assign its purchase option to a Qualified Honsehold. In
order to decide whether to exercise the purchase option, the CCLT (or its assignee ) niay inspect
the Home within the Option Period. The CCLT (or its assignee) must complete the purchase of
the Home within (a) sixty (60) days after the expiration of the Option Period, or (b) one hundred
twenty (120) days after the CCLT’s receipt of the Notice of Intent to Sell, whichever is later (or a
later date if the parties agree in writing), in which event the Homeowner shall convey good and
marketable title to the Home to the CCLT (or its assignee) by warranty deed in accordance with
the terms of a residential real estate contract reasonably acceptable to the CCLT and the
Homeowner.

10.7 Resale Fee. I[f the CCLT exercises its purchase option, the Homeowner shall pay
to the CCLT, from the closing proceeds of any sale, a fee in the amount of 3% of the Base Price
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(calculated in accordance with Section 10.10 below) for the CCLT’s costs and expenses of
selling the Home to a Qualified Household.

10.8  Waiver of Purchase Option. If the CCLT does not exercise its purchase option, or
if, for reasons other than Homeowner delay, the CCLT (or its assignee) fails to complete the
purchase of the Home within the time period allowed under Section 10.6 above, the Homeowner
may request, and the CCLT shall issue, a certificate in recordable form stating that the CCLT has
waived its purchase option and that the Homeowner may sell the Home to any Qualified
Household for not more than the then-applicable Maximum Resale Price.

10." Revival of Purchase Option. If a sale of the Home does not occur within one (1)
year after the-expiration of the Option Period, then the CCLT’s purchase option shall be
reinstated and(th> CCLT shall again have all of the purchase rights as to such sale or transfer as
stated above. In'such event, the CCLT must exercise or waive its purchase option by delivering
written notice to the-Homeowner within thirty (30) days after such one-year period.

10.10 Calculation of Maximum Resale Price. The Maximum Resale Price shall mean
the lower of (a) the Current rair Market Value, or (b) an amount that is Affordable to a
household earning 120% of the Chicago-area median income, or (c) the price calculated as
follows:

Step 1: Establish Market Valne Appreciation of Home

Current Fair Market Value
Initial Fair Market Value
= Market Value Appreciation

Step 2: Calculate Homeowner’s Share of NMarxst Value Appreciation

Market Value Appreciation
X 15%
Homeowner’s Share of Market Value Appreciation

Step 3: Calculate Base Price

Homeowner’s Share of Market Value Appreciation

HOME Purchase Price Assistance (if any) Due Upon Resale
Portion of IHDA Loan Due Upon Resale

Subsidized Purchase Price

Base Price

I+ + +

Step 4: Calculate Maximum Resale Price

Base Price
Resale Fee (3% of Base Price if CCLT exercises purchase option)
= Maximum Resale Price**

+
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** = The Maximum Resale Price will equal the Base Price if the CCLT does not
exercise its purchase option. In other words, the Homeowner is not
obligated to pay a Resale Fee unless the CCLT purchases the Home from
the Homeowner (or assigns its right to purchase the Home to a Qualified
Household) pursuant to this Article 10. The Maximum Resale Price does
not include normal and customary closing costs.

10.11 No Guarantee of Maximum Resale Price. Nothing in this Restrictive Covenant
constitutes a promise or guarantee by the CCLT that the Homeowner will be able to resell the
Home for thie Maximum Resale Price or any other price.

10.12 (Apnroval of Transfer. If the CCLT does not exercise its purchase option in
accordance witli_Section 10.6 above, the Homeowner may sell the Home to a Qualified
Household for a price 2ot to exceed the Maximum Resale Price, but no closing may occur, and
no sale or other transfer of the Home shall be valid, until the CCLT has verified in writing that
such transfer is a permiited transfer. If the Homeowner wishes to enter into a purchase contract,
the Homeowner shall attach 19 e contract a rider in substantially the form of Exhibit H attached
hereto (the “Purchase Contract Ridet?"), stating that the sale is subject to the CCLT’s verification
that the prospective buyer is incomne-qualified and the purchase price does not exceed the
Maximum Resale Price. The HomeOwaer shall also distribute to any prospective buyer an
Acknowledgement of Affordability Restrictions and such other information and disclosure
documents as the CCLT may request. In Order to determine whether a prospective buyer is
income-qualified, the Homeowner shall deliver to the CCLT any information reasonably
required by the CCLT to determine a prospective birver’s income eligibility. Within ten (10)
business days after receipt of all required buyer inforination, the CCLT shall deliver to the
Homeowner either (a} a certificate in recordable form celtitying that (i) the prospective buyer of
the Home is a Qualified Household, and (ii) the proposed (purchase price does not exceed the
Maximum Resale Price (“Certificate of Resale Compliance™), ¢r{(b) if the CCLT determines that
a proposed sale does not comply with the requirements of this Resirictive Covenant, a notice of
noncompliance, stating in reasonable detail the reasons for the findiag of noncompliance. The
Homeowner, any good faith buyer of the Home, any title company and any lender providing
purchase money financing may rely upon the Certificate of Resale Complianc:.and may record
the certificate in connection with the transfer of the Home. If the proposed sal< does not occur
within six (6) months after the date the CCLT issues the Certificate of Resale Coninliance, the
CCLT’s approval rights under this Section 10.12 shall be reinstated.

10.13 REASONABLE RESTRAINT ON ALIENATION. THE HOMEOWNER
ACKNOWLEDGES AND AGREES THAT TO THE EXTENT ANYTHING IN THIS
ARTICLE 10 OR ANY OTHER PROVISION IN THIS RESTRICTIVE COVENANT
COULD BE DEEMED A RESTRAINT ON ALIENATION, THAT ANY SUCH
RESTRAINT (A) IS REASONABLE, (B) IS, AS EXPLAINED IN THE RECITALS,
SUPPORTED BY ADEQUATE CONSIDERATION, (C) IS NECESSARY TO
IMPLEMENT THE CITY'S PUBLIC POLICY OBJECTIVE OF DEVELOPING AND
PRESERVING AFFORDABLE HOUSING, (D) SHOULD BE ENFORCED AS
WRITTEN, AND (E) WAS A MATERIAL INDUCEMENT TO THE CITY’S INITIAL
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DECISION TO PROVIDE FEE WAIVERS UNDER THE CPAN PROGRAM AND
HOME PURCHASE PRICE ASSISTANCE (IF ANY), WHICH HAVE ENABLED THE
HOMEOWNER TO BUY THE HOME FOR THE PURCHASE PRICE, WHICH IS
MATERIALLY BELOW THE FAIR MARKET VALUE. THE HOMEOWNER,
THEREFORE, KNOWINGLY AND VOLUNTARILY, TO THE FULLEST EXTENT
PERMITTED BY LAW, WAIVES THE RIGHT TO RAISE ANY DEFENSE TO THE
ENFORCEMENT OF THE COVENANTS, CONDITIONS, RIGHTS AND
RESTRICTIONS CONTAINED HEREIN, WHETHER AT LAW OR IN EQUITY.

ARTICLE 11. LEASING PROHIBITED.

The Hameowner may not lease the Home without the CCLT’s prior written consent,
which shall be'in the CCLT's sole and absolute discretion. Any rents, profits, or proceeds from
any prohibited !¢ase or other occupancy agreement shall be paid to and be the propetty of the
CCLT.

ARTICLE 12. DEFAULT

12.1  Monetary Default oy Homeowner. It shall be an “Event of Default” if the
Homeowner fails to pay any amouri due under this Restrictive Covenant, when due, and such
failure is not cured by the Homeowner within thirty (30) days after written notice of default from
the CCLT.

12.2  Non-Monetarv Default by Honicowner. FEach of the following events shall
constitute an “Event of Default” under this Restricuve Covenant:

(a)  The Homeowner violates any of the-Affordability Restrictions set forth in
Section 4.4 (residency), Section 7.1 (construction), Article 8 (financing), Article 10
(resale and transfer), and Article 11 (leasing), and, for any violation that can be cured,

such violation is not cured within thirty (30) days after writicr notice of default from the
CCLT.

(b)  The Homeowner fails to maintain the Home in corapliance with Section
4.2 and such failure continues for a period of sixty (60) days after w<itten notice of
default from the CCLT; provided, however, if such default constitutes-an emergency
condition (in the CCLT’s reasonable judgment), the CCLT shall only be obiigated to give
such notice and opportunity to cure as is practical (in the CCLT’s reasonable judgment)
under the circumstances.

(¢)  There is a default under the Senior Mortgage, the IHDA Mortgage or other
financing secured by the Home, and such default continues beyond all applicable cure
periods and permits foreclosure thereunder.

(dy  The Homeowner fails to observe or perform any other material term in this
Restrictive Covenant, and such failure continues for a period of sixty (60) days after
written notice of default from the CCLT, or such longer period as shall be reasonably
necessary to cure the default, so long as the Homeowner promptly commences to cure the
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default and proceeds diligently to complete the cure; provided, however, if such default
constitutes an emergency condition (in the CCLT’s reasonable judgment), the CCLT
shall only be obligated to give such notice and opportunity to cure as is practical (in the
CCLT’s reasonable judgment) under the circumstances.

(¢)  The Homeowner is judicially declared bankrupt or insolvent according to
law, or a receiver, trustee in involuntary bankruptcy or other similar officer is appointed
to take charge of any substantial part of the Homeowner’s property by a court of
competent jurisdiction, or the Homeowner files a voluntary petition for relief or a petition
against the Homeowner in a proceeding under the federal bankruptcy laws or other
ingzivency laws is filed and not withdrawn or dismissed within forty-five (45) days
thereafier.

(1) The Homeowner or any persons or entities acting at the direction of the
Homeowner- 01 with the Homeowner’s knowledge or consent gave or shall give
materially false, rnisleading, or inaccurate information or statements to the CCLT (or
tailed or shall fail to piovide the CCLT with material information) in connection with the
purchase of the Homie, a subsequent disposition of the Home or the execution of this
Restrictive Covenant (01 Subsequent Homeowner Declaration) or the Homeowner’s
obligations under this Restrictive Covenant.

12.3 CCLT’s Remedies. If an Event of Default occurs, the CCLT shall have, in
addition to all other rights and remedies provided in this Restrictive Covenant, at law or in
equity, the right, at the CCLT’s option, withou! further notice or demand of any kind, to do the
following:

(a) cure the default and charge the Cost thereof to the Homeowner, which
amount shall then be payable within ten (10) busines: days after written demand;

(b) seck injunctive relief to prevent or remedv any threatened or actual
violation or to recover damages, or both;

(c) seek specific performance;

(dy  rescind or have declared void any sale or transfer thet violates this
Restrictive Covenant, or recoup any funds from any such sale or transfer;

(¢)  void any rental arrangement that violates this Restrictive Covenant; and

H subject to the rights of the Senior Lender and THDA, and upon application
to a court of competent jurisdiction, appoint a receiver to take possession of the Home.

The Homeowner hereby mortgages, grants and conveys to the CCLT a lien upon the Home to

secure the payment of any amounts due under this Restrictive Covenant, which lien may be
either foreclosed in the same manner as a mortgage lien or enforced in equity.
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12.4  Default by the CCLT. The CCLT shall in no event be in default in the
performance of any of its obligations under the Restrictive Covenant unless and until the CCLT
has failed to perform such obligations within thirty (30) days after written notice from the
Homeowner to the CCLT properly specifying the CCLT’s failure to perform any such obligation,
or such longer period as shall be reasonably necessary to cure such default, provided the CCLT
promptly commences to cure said default and proceeds diligently thereafter to complete such
cure.

12.5 Remedies Cumulative. No right, power or remedy herein or otherwise conferred
upon or reserved to the CCLT is intended to be exclusive of any other right, power or remedy,
but each ard every right, power and remedy shall be cumulative and concurrent and shall be in
addition to ary other right, power and remedy given hereunder or now or hereafter existing at
law, In equity Or by statute.

ARTICLE 13, MEDZATION AND ARBITRATION.

13.1 Mediation. If any dispute arises between the CCLT and the Homeowner
concerning the terms of this Restrictive Covenant that cannot be resolved by the parties
(excepting emergency situations a5 determined by the CCLT), either party may institute
mediation proceedings under the auspices of a mutually agreed mediator (or, if the parties are
unable to agree, the American Arbiiraiien Association pursuant to its mediation rules and
procedures). The mediation shall be heic and completed within thirty (30) days after a party’s
request, and the CCLT and the Homeowner must participate in such proceedings in good faith.
If the matter remains wholly or partially unresolved by mediation, the parties shall resolve the
dispute by arbitration pursuant to the fast-track precedures under the then-existing rules of the
American Arbitration Association, except that any ‘disrute relating to the legal validity of any
provision of this Restrictive Covenant is specifically ex:*luded from this Article 13 and shall be
subject to judicial resolution.

13.2  Arbitration. In the event arbitration is necessary, <riker party may give written
notice to the other of its selection of a disinterested arbitrator. Within ten (10) business days
after the receipt of this written notice, the other party may, by writter. notice to the initiating
party, appoint a disinterested arbitrator of its own choice. These two arbitritors shall select a
third arbitrator. If the other party fails to name an arbitrator within ten (10) business days after
receiving notice from the initiating party, the arbitrator selected by the initiatiig party shall be
the sole arbitrator. The arbitrator (or arbitrators) shall hold a hearing within thirty (50} days after
the initiating party’s written notice. At the hearing, the CCLT and the Homeowner may present
evidence and question witnesses in the presence of each other. Within thirty (30) days after the
hearing, the arbitration panel (or sole arbitrator) shall make a written report to the CCLT and the
Homeowner of its findings and decisions, including a personal statement by each arbitrator of
his/her decision and the reasons for it. The arbitration panel (or sole arbitrator) shall decide the
dispute in accordance with the substantive law of the jurisdiction and what is just and equitable
under the circumstances. The decisions and awards of the majority of the arbitration panel (or
sole arbitrator) shall be binding and final. The prevailing party shall be entitled to all costs
reasonably incurred (including reasonable attorneys’ fees) in connection with any arbitration
proceedings.

21




0814145208 Page: 22 of 43

UNOFFICIAL COPY

ARTICLE 14, GENERAL PROVISIONS.

14.1 Notices. All notices given by the CCLT and the Homeowner in connection with
this Restrictive Covenant shall be in writing and delivered to the addresses set forth below by
first class mail, postage prepaid, personal service or overnight courier:

If to the CCL.T: Chicago Community Land Trust
¢/o Chicago Department of Housing
33 North LaSalle Street, Second Floor
Chicago, Illinois 60602

with z.copy to: City of Chicago
Department of Law, Real Estate Division
121 North LaSalle Street, Suite 600
Chicago, Iilinois 60602

If to the Homeowner: Johnathan S. Hagen and Catherine L. Larson,
or the Owner of Record
4814 North Clark Street, Unit #3075
Chicago, IL 60640

Any notice or other communication shall be deeraed to have been given upon deposit in the U.S.
mail, one (1) business day after deposit with a ¢ovrier service for next business day delivery, or
upon personal service. Notice to any one Homeoviner-shall constitute notice to all Homeowners.
The parties, by notice given hereunder, may designate-a substitute address. The refusal to accept
delivery by any party or the inability to deliver any comn:unication because of a changed address
of which no notice has been given in accordance with this Secticn. 14.1 shall constitute delivery.

142  Brokers. The Homeowner is solely responsible for any broker’s commission or
claim in connection with this Restrictive Covenant, or any permitted transfer of the Home. The
Homeowner agrees to indemnify, defend and hold the CCLT harmless from and against any
claim against the CCLT relating to any broker’s commission or claim.

14.3  Severability. If any provision of this Restrictive Covenant or the application of
such provision to any person or circumstance shall, to any extent, be invalid or uienforceable,
the remainder of this Restrictive Covenant or the application of such provision to other persons
or circumstances shall not be affected thereby and shall be enforced to the fullest extent
permitted by law.

144  Duration. It is the intention of the parties that the CCLT’s option to purchase and
all other rights of the CCLT and the Homeowner under this Restrictive Covenant shall continue
in effect for the full Covenant Term, and such option and other rights shall be considered to be
coupled with an interest. If any such option or right shall be construed to be subject to any rule
of law limiting its duration, the time period for the exercising of such option or right shall be
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construed to expire twenty (20) years after the death of the last survivor of President George W.
Bush as of the execution date of this Restrictive Covenant.

14.5 Right of First Refusal in Lieu of Option. If a court of competent jurisdiction
determines that the purchase option set forth in Article 10 is, for any reason, unenforceable, the
CCLT shall have a right of first refusal to purchase the Home in accordance with Exhibit D
attached hereto. Any sale or transfer contrary to this section, when applicable, shall be null and
void.

14.6 Waiver. The waiver by the CCLT at any given time of any term, covenant or
condition o this Restrictive Covenant, or the failure of the CCLT to take action with respect to
any breach of“eny such term, covenant or condition, shall not be deemed to be a waiver of any
subsequent bréach. of the same or any other term, covenant or condition. The CCLT may grant
waivers in the teima of this Restrictive Covenant, but such waivers must be in writing and signed
by the CCLT before peing effective. The CCLT’s acceptance of Covenant Fee payments shall
not be deemed to be a ‘wziver of any preceding breach by the Homeowner of any term, covenant
or condition of this Restrictive Covenant, other than the failure of the Homeowner to pay the
particular Covenant Fee so accepted, regardless of the CCLT’s knowledge of such preceding
breach at the time of acceptance ¢t such Covenant Fee payment.

147 Construction. Whenever iathis Restrictive Covenant a pronoun is used it shall be
construed to represent either the singular’¢r the plural, masculine, feminine or neuter, as the case
shall demand.

14.8 Captions. The captions appearing iz this Restrictive Covenant are inserted for
convenience of reference only, and do not in any way-i1siit or amplify the terms or conditions of
this Restrictive Covenant.

14.9  Assienment of Rights and Delegation of Duties/ The CCLT may assign its rights
or delegate its duties under this Restrictive Covenant, in whole or i part, to the City or to a non-
profit corporation (as defined by the Internal Revenue Service) approved-by the City, without the
consent of the Homeowner. Any reference herein to the CCLT shall include its successors and
assigns.

14.10 Entire Agreement; Parties Bound; Amendments. This Restrictive” Covenant sets
forth the entire agreement between the CCLT and the Homeowner with respect o the subject
matter hereof and supersedes any prior agreements, negotiations and discussions, provided that
the foregoing is not intended to negate the effectiveness of any factual representations made by
the Homeowner to the CCLT in connection with the origination of this Restrictive Covenant.
This Restrictive Covenant shall be binding upon and inure to the benefit of and be enforceable by
the parties hereto and, except as otherwise provided in this Restrictive Covenant, their respective
heirs, executors, administrators, legal representatives, successors and assigns. All covenants and
agreements of this Restrictive Covenant shall run with the land. This Restrictive Covenant may
not be modified or amended in any manner without the prior written consent of the parties hereto
or their legal representatives. No term of this Restrictive Covenant may be waived or discharged
orally or by any course of dealing.
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14.11 Covenants to Run With the Land. The covenants, conditions, rights and
restrictions set forth in this Restrictive Covenant shall run with the land and shall be binding
upon each Homeowner for the benefit of and enforceable by the CCLT, its successors and
assigns, for the Covenant Term. The Homeowner agrees that any and all requirements of the
laws of the State of [llinois to be satisfied in order for the provisions of this Restrictive Covenant
to constitute a restrictive covenant running with the land shall be deemed to be satisfied in full,
and that any privity of estate requirements are also deemed to be satisfied in full. Each and every
contract, deed or other instrument hereafter executed conveying the Home or any interest therein
shall be deemed to include and incorporate by this reference the covenants, conditions, rights and
restrictions contained herein.

14.12 “Governing Law. This Restrictive Covenant shall be interpreted in accordance
with and goverred by the laws of the State of Illinois. The language in all parts of this
Restrictive Covenant. shall be, in all cases, construed according to its fair meaning and not
strictly for or against the CCLT or the Homeowner.

14.13 Joint and Several Obligations. If more than one person signs this Restrictive
Covenant as the Homeownet, ne obligations and liability set forth herein shall be deemed joint
and several obligations and liability of each such party, and any notice required or permitted by
the terms of this Restrictive Covenznt'may be given to any one person with the same force and
eftect as if given to all.

14.14 Time of Essence. Time is oi the essence of this Restrictive Covenant and each
and all of its provisions in which performance .s a factor, and all provisions herein and all
provisions relating thereto, shall be strictly construes.

14.15 Calculation of Time. Unless specifically stated otherwise, any reference to a
specific period of days shall be interpreted as a reference 0 calendar days; provided however,
that if the final date of any time period falls on a Saturday, Sviday or legal holiday under the
laws of the City, State of Illinois or the United States of America, inei such time period shall be
automatically extended to the next business day.

14.16 Counterparts. This Restrictive Covenant may be executed ‘n.any number of
counterparts, each of which shall be deemed an original and all of which, tekeii together, shall
constitute a single, integrated instrument.

14.17 Incorporation of Definitions, Recitals and Exhibits. The definitions and recitals
set forth at the beginning of this Restrictive Covenant, and all exhibits referred to herein and
attached hereto, are incorporated herein by this reference and made a part hereof.

14.18 Further Assurances. The Homeowner covenants and agrees to take such further
actions and to execute and deliver such additional documents as may be necessary or desirable
to: implement this Restrictive Covenant, correct any scrivener's error contained herein or in any
related document, restate the Homeowner’s obligations, and otherwise assure the continued
affordability of the Home consistent with the objectives of this Restrictive Covenant.
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14.19 Conflict. Tn case of a conflict between the terms and conditions of this Restrictive
Covenant and the Condominium Instruments, the Restrictive Covenant shall govern and control.
The language of this 14.19 shall not be interpreted as to relieve the Homeowner of the obligation

to adhere to the requirements of any other restriction affecting the property.

(Signature Page Follows)
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IN WITNESS WHEREOQF, the undersigned have caused this Restrictive Covenant to be
executed on or as of the date first above written.

HOMEOWNER(S):

M)

Johnafthan'S. %@{en

ﬂﬂ%}{m

Catherine L. Larson

STATE OF ILLINOIS )

)

COUNTY OF COOK )
L, Hj?l (LCL Sangrp-_sjt_ , a Notary Public in and for said County, in the

State aforesaid, do hereby certify that'Johiiathan S. Hagen and Catherine L. Larson, personally
known to me to be the same person(s) whose name is/are subscribed to the foregoing instrument,
appeared before me this day in person and, being first duly sworn by me, acknowledged that
she/he signed and delivered the foregoing instru:pent as her/his free and voluntary act for the
uses and purposes therein set forth.

GIVEN under my notarial seal this [Ett\—day of H:p:: J ,200€ .

Mﬁ-«d i\ e / _
grrnnmammarrarreneel O TARY PUBLIC /
' "OFFICIAL SEAL"
HH.DA SANCHEZ

NOTARY PUBLIC STATE OF ILLiNOIS
My Commission Expires 09497/2010
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EXHIBIT A

LEGAL DESCRIPTION OF LAND

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COOK,
STATE OF ILLINOIS, AND IS DESCRIBED AS FOLLOWS:

THAT PART OF THE WEST 107 FEET OF LOT 1 AND ALL OF LOTS 2,3,4,5,6,7AND 8
IN BLOCK 1 IN KEENEY'S ADDITION TO RAVENSWOOD, A SUBDIVISION OF PART
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 7 AND
PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
8, TOWNSH{P-40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 8, AFORESAID; THENCE NORTH
89°4229" WEST ALOMG THE SOUTH LINE OF LOT 8, AFORESAID, 24031 FEET;
THENCE NORTH 00°17'37" BAST, 10.86 FEET; THENCE SOUTH 89°4229" EAST, 35.38
FEET; THENCE NORTH 00°02'01" EAST, 72.85 FEET; THENCE SOUTH 89°42729" EAST,
9.08 FEET; THENCE NORTH €0°02/01" EAST, 187.74 FEET; THENCE NORTH 89°46'55"
WEST, 10.50 FEET; THENCE NCRTH 00°02'01" EAST, 102.12 FEET, THENCE SOUTH
89°46'55" EAST, 8.86 FEET; THENCE/SOUTH 00°02'01" WEST, 17.24 FEET; THENCE
SOUTH 89°46'55" EAST 41.14 FEET TO A PQINT ON A LINE DRAWN 105.50 FEET EAST
OF AND PARALLEL WITH THE FAST LINKE.OF THE NORTH-SOUTH PUBLIC ALLEY
LYING WEST OF AND ADJOINING SAID LG8 1 TO 8, INCLUSIVE; THENCE NORTH
00°02'01" EAST, ALONG SAID PARALLEL LINF; 20.68 FEET TO THE NORTH LINE OF
SAID LOT 1; THENCE SOUTH 89°47'13" EAST AZGNG THE NORTH LINE OF LOT 1,
AFORESAID, 1.50 FEET TO THE EAST LINE OF THE WEST 107 FEET OF SAID LOT 1.
THENCE SOUTH 00°02'01" WEST ALONG THE EAST LINE-OF THE WEST 107 FEET OF
LOT 1, AFORESAID, 36.90 FEET TO THE NORTH LINE OF SAID LOT 2; THENCE
SOUTH 89°49'19" EAST ALONG THE NORTH LINE OF LOT Z, ~FORESAID, 132.76 FEET
TO THE NORTHEAST CORNER THEREOF; THENCE SOUTH 03°33'48" EAST ALONG
THE EAST LINE OF LOTS 2 TO 8, INCLUSIVE, 351.22 FEET TG THE POINT OF
BEGINNING;

ALSO,

THAT PART THE WEST 107 FEET OF LOT 10 IN BLOCK 1 IN INGLEDEW'S ADDITION
TO RAVENSWOOD, IN THE WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 10; THENCE SOUTH
00°02'01" WEST ALONG THE WEST LINE OF LOT 10, AFORESAID, 49.06 FEET TO THE
SOUTHWEST CORNER THEREOF; THENCE SOUTH 89°46'55" EAST, ALONG THE
SOUTH LINE OF SAID LOT 10, A DISTANCE OF 7.86 FEET; THENCE NORTH 00°02' 01"
EAST, 8.75 FEET,; THENCE SOUTH 89°46'55" EAST, 16.33 FEET; THENCE NORTH
00°02'01" EAST, 13.07 FEET; THENCE SOUTH 89°46'S5" EAST, 40.17 FEET; THENCE
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NORTH 00°02'01" EAST, 4.55 FEET; THENCE SOUTH 89°46'55" EAST 41.14 FEET TO A
LINE DRAWN 105.50 FEET EAST OF AND PARALLEL WITH THE EAST LINE OF THE
NORTH-SOUTH PUBLIC ALLEY LYING WEST OF AND ADJOINING SAID LOT 10;
THENCE SOUTH 00°02'01" WEST, ALONG SAID PARALLEL LINE, 27.32 FEET TO THE
SOUTH LINE OF SAID LOT 10; THENCE SOUTH 89°47'13" EAST ALONG THE SOUTH
LINE OF LOT 10, AFORESAID, 1.50 FEET TO THE EAST LINE OF THE WEST 107 FEET
OF SAID LOT 10; THENCE NORTH 00°0701" EAST ALONG THE EAST LINE OF THE
WEST 107 FEET OF LOT 10, AFORESAID, 50.01 FEET TO THE NORTH LINE OF SAID
LOT 10; THENCE NORTH 89°46'55" WEST ALONG THE NORTH LINE OF LOT 10,
AFORESAID, 107.00 FEET TO THE POINT OF BEGINNING;

(EXCEPT,

THAT PART OF THE WEST 107 FEET OF LOT 1 AND ALL OF LOTS 2, 3,4, 5,6, 7 AND 8
IN BLOCK 1 [N/KEENEY'S ADDITION TO RAVENSWOOD, A SUBDIVISION OF PART
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 7 AND
PART OF THE SOU7HWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 8, AFORESAID; THENCE
NORTH 03°33'48" WEST, ALONG TiIE EAST LINE OF LOTS 5, 6, 7 AND 8, AFORESAID,
189.87 FEET TO THE POINT OF Br{iINNING; THENCE NORTH 03"33148M WEST,
ALONG THE EAST LINE OF LOT 2, 3, 4-AND 5, AFORESAID, 161.34 FEET TO THE
NORTHEAST CORNER OF SAID LOT 2; THENCE NORTH 89°49'19" WEST ALONG THE
NORTH LINE OF LOT 2, AFORESAID, 140.74 FEET; THENCE SOUTH 00°02'01" WEST,
85.00 FEET; THENCE SOUTH 89°49'19" EAST; 5601 FEET; THENCE SOUTH 45°00'00"
EAST, 12.70 FEET; THENCE SOUTH 00°02'01" WEST, 67.05 FEET; THENCE SOUTH
89°49'19" EAST, 83.89 FEET TO THE POINT OF BEGINNING;

ALSO EXCEPT,

PARCEL 1 RETAIL "A" (STREET LEVEL) THAT PART OF THE'WEST 107 FEET OF LOT
1 AND ALL OF LOTS 2, 3, 4, 5,6, 7 AND 8 IN BLOCK 1 IN KEENEY'S ADDITION TO
RAVENSWOOD, A SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 7 AND PART OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING LELOW A
HORIZONTAL PLANE HAVING AN ELEVATION OF +40.27 FEET CHICAGO CITY
DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF
+22.85 FEET CHICAGO CITY DATUM AND FALLING WITHIN THE BOUNDARY
PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 8, AFORESAID; THENCE NORTH
03°33'48" WEST, ALONG THE EAST LINE OF LOTS 5, 6, 7 AND 8, AFORESAID, 163.37
FEET; THENCE NORTH 89°42'29" WEST, 85.63 FEET; THENCE SOUTH 00°02'01" WEST,
65.92 FEET; THENCE SOUTH 89°57'59" EAST, 1.27 FEET; THENCE SOUTH 43°34'48"
EAST, 17.47 FEET; THENCE SOUTH 89°42'29" EAST, 21.27 FEET; THENCE SOUTH
00°17'31" WEST, 41.83 FEET; THENCE NORTH 89°4229" WEST, 6.44 FEET; THENCE
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SOUTH 00°17'31" WEST, 42.67 FEET TO THE SOUTH LINE OF SAID LOT 8; THENCE
SOUTH 89°42°29" EAST ALONG THE SOUTH LINE OF LOT 8, AFORESAID, 68.13 FEET
TO THE POINT OF BEGINNING).

Commonly known as: 4814 N. Clark St., Chicago, IL 60640

Underlying PINS:

14-08-315-535-0000;
14-08-315-037-0000;
14-08-315-038-0000;
14-08-315-039-G000;
14-08-315-044-0000; 2uid
14-08-315-046-0000

(affect the land and other propetty)
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EXHIBIT A-1

LEGAL DESCRIPTION OF CONDOMINIUM UNIT

UNIT 307S AND PARKING SPACE P- IN KINETIC LOFTS AT RAINBO VILLAGE
CONDOMINIUMS, AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED
REAL ESTATE:

THAT PART OF THE WEST 107 FEET OF LOT 1 AND ALL OF LOTS 2, 3,4, 5,6, 7 AND 8
IN BLOCK 1 IN KEENEY'S ADDITION TO RAVENSWOOD, A SUBDIVISION OF PART
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 7 AND
PART OF TEE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
8, TOWNSHIP40 NORTI, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 8, AFORESAID; THENCE NORTH
89°42'29" WEST ALOMG THE SOUTH LINE OF LOT 8, AFORESAID, 24031 FEET;
THENCE NORTH 00°17'37" ZAST, 10.86 FEET; THENCE SOUTH 89°42'29" EAST, 35.38
FEET; THENCE NORTH 00°02'01" EAST, 72.85 FEET; THENCE SOUTH 89°42' 29" EAST,
9.08 FEET; THENCE NORTH (0°02'01" EAST, 187.74 FEET; THENCE NORTH 89°4¢' 55"
WEST, 10.50 FEET; THENCE NCRTH 00°02'01" EAST, 102.12 FEET; THENCE SOUTH
89°46'55" EAST, 8.86 FEET; THENCE/SOUTH 00°02'01" WEST, 17.24 FEET; THENCE
SOUTH 89°46'55" EAST 41.14 FEET TO A POINT ON A LINE DRAWN 105.50 FEET EAST
OF AND PARALLEL WITH THE EAST LINE.OF THE NORTH-SOUTH PUBLIC ALLEY
LYING WEST OF AND ADIOINING SAID LGS 1 TO 8, INCLUSIVE; THENCE NORTH
00°02'01" EAST, ALONG SAID PARALLEL LINF; 20,68 FEET TO THE NORTH LINE OF
SAID LOT 1; THENCE SOUTH 89°47'13" EAST ALONG THE NORTH LINE OF LOT 1,

AFORESAID, 1.50 FEET TO THE EAST LINE OF THE WEST 107 FEET OF SAID LOT 1;

THENCE SOUTH 00°02'01" WEST ALONG THE EAST LINE-OF THE WEST 107 FEET OF
LOT 1, AFORESAID, 36.90 FEET TO THE NORTH LINE OF SAID LOT 2; THENCE
SOUTH 89°49'19" EAST ALONG THE NORTH LINE OF LOT Z, AFQRESAID, 132.76 FEET
TO THE NORTHEAST CORNER THEREOF; THENCE SOUTH 03733'48" EAST ALONG
THE EAST LINE OF LOTS 2 TO 8, INCLUSIVE, 35122 FEET TG THE POINT OF
BEGINNING;

ALSO,

THAT PART THE WEST 107 FEET OF LOT 10 IN BLOCK 1 IN INGLEDEW'S ADDITION
TO RAVENSWOOD, IN THE WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 10; THENCE SOUTH
00°02'01" WEST ALONG THE WEST LINE OF LOT 10, AFORESAID, 49.06 FEET TO THE
SOUTHWEST CORNER THEREOF; THENCE SOUTH 89°46'55" EAST, ALONG THE
SOUTH LINE OF SAID LOT 10, A DISTANCE OF 7.86 FEET; THENCE NORTH 00°02'01"
EAST, 875 FEET; THENCE SOUTH 89°46'55" EAST, 16.33 FEET; THENCE NORTH
00°02'01" EAST, 13.07 FEET; THENCE SOUTH 89°46'55" EAST, 40.17 FEET; THENCE
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NORTH 00°02'01" EAST, 4.55 FEET; THENCE SOUTH 89°46'55" EAST 41.14 FEET TO A
LINE DRAWN 105.50 FEET EAST OF AND PARALLEL WITH THE EAST LINE OF THE
NORTH-SOUTH PUBLIC ALLEY LYING WEST OF AND ADJOINING SAID LOT 10;
THENCE SOUTH 00°02'01" WEST, ALONG SAID PARALLEL LINE, 27.32 FEET TO THE
SOUTH LINE OF SAID LOT 10; THENCE SOUTH 89°47'13" EAST ALONG THE SOUTH
LINE OF LOT 10, AFORESAID, 1.50 FEET TO THE EAST LINE OF THE WEST 107 FEET
OF SAID LOT 10; THENCE NORTH 00°0701" EAST ALONG THE EAST LINE OF THE
WEST 107 FEET OF LOT 10, AFORESAID, 50.01 FEET TO THE NORTH LINE OF SAID
LOT 10; THENCE NORTH 89°46'55" WEST ALONG THE NORTH LINE OF LOT 10,
AFORESAID, 107.00 FEET TO THE POINT OF BEGINNING;

(EXCEPT, THAT PART OF THE WEST 107 FEET OF LOT 1 AND ALL OF LOTS 2,3,4,5,
6,7 AND$ M BLOCK 1 IN KEENEY'S ADDITION TO RAVENSWOOD, A SUBDIVISION
OF PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 7 AND PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECVION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN: TAKEN AS A TRACT AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE(SOLTHEAST CORNER OF LOT 8, AFORESAID; THENCE
NORTH 03°33'48" WEST, ALONS THE EAST LINE OF LOTS 5, 6, 7 AND 8, AFORESAID,
189.87 FEET TO THE POINT.OF BEGINNING; THENCE NORTH 03"33148M WEST,
ALONG THE EAST LINE OF LOT 2, 3, 4 AND 5, AFORESAID, 161.34 FEET TO THE
NORTHEAST CORNER OF SAID LGT.7; THENCE NORTH 89°49'19" WEST ALONG THE
NORTH LINE OF LOT 2, AFORESAID, 145:76 FEET; THENCE SOUTH 00°02'01" WEST,
85.00 FEET; THENCE SOUTH 89°49'19" EAST, 58.01 FEET; THENCE SOUTH 45°00'00"
FAST, 12.70 FEET; THENCE SOUTH 00°02'4)" WEST, 67.05 FEET; THENCE SOUTH
89°49'19" EAST, 83.89 FEET TO THE POINT OF PEGINNING;

ALSO EXCEPT, PARCEL 1 RETAIL "A" (STREET-LEVEL) THAT PART OF THE WEST
107 FEET OF LOT 1 AND ALL OF LOTS 2, 3,4, 5,6, 7 #NI.3 IN BLOCK 1 IN KEENEY'S
ADDITION TO RAVENSWOOD, A SUBDIVISION OF FART OF THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SECTICN./ AND PART OF THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP
40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, TAKEN AS A
TRACT, LYING BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +40.27
FEET CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL PLANE HAVING
AN ELEVATION OF +22.85 FEET CHICAGO CITY DATUM AND FALLING WITHIN THE
BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 8, AFORESAID; THENCE NORTH
03°33'48" WEST. ALONG THE EAST LINE OF LOTS 3, 6, 7 AND 8, AFORESAID, 163.37
FEET: THENCE NORTH 89°42'29" WEST, 85.63 FEET; THENCE SOUTH 00°02'01" WEST,
65.92 FEET; THENCE SOUTH 89°57'59" EAST, 1.27 FEET: THENCE SOUTH 43°34'48"
EAST, 17.47 FEET; THENCE SOUTH 89°4229" EAST, 21.27 FEET; THENCE SOUTH
00°17'31" WEST, 41.83 FEET; THENCE NORTH 89°4229" WEST, 6.44 FEET; THENCE
SOUTH 00°17'31" WEST, 42.67 FEET TO THE SOUTH LINE OF SAID LOT 8; THENCE
SOUTH 89°42'29" EAST ALONG THE SOUTH LINE OF LOT 8, AFORESAID, 68.13 FEET
TO THE POINT OF BEGINNING),
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WHICH SURVEY IS ATTACHED AS EXHIBIT "E" TO THE DECLARATION OF
CONDOMINIUM RECORDED September 11, 2007 AS DOCUMENT 0725415119,
AMENDMENT TO CORRECT THE DECLARATION OF CONDOMINIUM RECORDED
DECEMBER 04, 2007 AS DOCUMENT 0733809027, AND AS MAY BE FURTHER
AMENDED FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS.

Commonly known as: 4814 N. Clark St., Unit 307S, Chicago, IL 60640

Underlying PTNS:

14-08-315-036-G000;
14-08-315-037-0000;
14-08-315-038-0000;
14-08-315-039-0000;
14-08-315-044-0000; and
14-08-315-046-0000

(affect the land and other property)
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EXHIBIT B
HOMEOWNER’S ACKNOWLEDGMENT OF AFFORDABILITY RESTRICTIONS

TO: Chicago Community Land Trust (“CCLT”)

DATE: May {42008

We am giving this letter to the CCLT to be made an exhibit to an Affordable Housing Restrictive
Covenant and Agreement (“Restrictive Covenant”) between the CCLT and me. We are buying

the condominium unit located at 4814 North Clark Street, Unit #3078, Chicago, Nlinois 60640,
which will be subject to the Restrictive Covenant.

We understaid. how the terms and conditions of the Restrictive Covenant affect our rights as a
homeowner, nowand in the future. In particular, we both understand and agree that:

» Permanent Affcrdability. The purpose of the Restrictive Covenant is to keep housing
affordable for future gznerations of low- and moderate-income households. We both support
this goal.

» Resale Restrictions. The CCLT ¢ontrols the resale of my home. If we want to sell our home,
we must sell it 1o another incorme-cligible buyer (or to the CCLT) for a restricted resale price
determined in accordance with the csals formula in the Restrictive Covenant. If we violate
the resale restrictions, the Restrictive Covenant gives the CCLT the right, among other
remedies, to sue for damages or terminste the Restrictive Covenant and recover any sale
proceeds. [ realize this limits my ability to resell my home (a “restraint on alienation”) but
we agree that this limitation is reasonable under the circumstances set forth in the Restrictive
Covenant.

» Refinancing Restrictions. The Restrictive Covenant may Keep both of us from obtaining a
home equity loan, debt consolidation loan, car loan or a simiiar loan that would use the home
as collateral. We acknowledge that this constitutes a restraint-on alienation, but likewise
agree that it is a reasonable restraint under the circumstances of ti2 Restrictive Covenant.

*  Principal Residence. We must occupy and use our home as a principal {esidence. We cannot
fease it, and if we move out, we must sell it. We cannot continue to owii *1e home as an
absentee owner.

» Heirs. We can leave our home to certain members of our household and, after our death,
they can own the home for as long as they want to live in it and comply with the Restrictive
Covenant, including, without limitation, the Affordability Restrictions expressed in the
Restrictive Covenant, or they can sell it on the terms permitted by the Restrictive Covenant.

We will honor the terms of the Restrictive Covenant. We consider these terms fair to us and

others.
By: (g‘&\b/ By: @M‘@&M\/ |
: C

Johnathan §. atherine L. Larson
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EXHIBIT C

STATEMENT OF LEGAL REPRESENTATION

TO: Chicago Community Land Trust (“CCLT”)
DATE: May ii 2008

We are buying the condominium unit located at 4814 North Clark Street, Unit #3078, Chicago,

Illinois 60640, which will be subject to an Affordable Housing Restrictive Covenant and

Agreement (“Restrictive Covenant”) between the CCLT and me.

Our lawyer, fg u ‘, _,’t CetrQSo [( , has explained to both of us the terms and conditions

of the Restrictive Covensit. We understand how these terms and conditions affect each of our

rights as a homeowner, now an< in the future.

by /9 ‘

Jenpat »

n
] ng%’v
By: ém%/i : vé

Catherine L. Laison
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EXHIBIT D

RIGHT OF FIRST REFUSAL

If the CCLT has a right of first refusal under Section 14.5 of the Restrictive Covenant, the
following procedures shall apply. If the Homeowner receives and is willing to accept a bona
fide, third-party offer to purchase the Home, the CCLT shall have the following rights:

1.

The Homeowner shall give written notice of such offer (“Notice of Offer”) to the CCLT
setting forth (a) the name and address of the prospective buyer, (b) the purchase price
offeted, and (c) all other terms and conditions of the sale. The CCLT shall have the right
of first refusal to purchase the Home for the same price and on the same terms and
conditions set forth in the Notice of Offer. The CCLT may exercise its right of first
refusal by delivering written notice to the Homeowner of the CCLT’s intent to purchase
the Home (“Netice of Intent to Purchase™) within forty-five (45) days after the receipt of
the Notice of Offer (“Election Period”). The CCLT may either purchase the Home
directly or assign its right to purchase to a Qualified Household.

If the CCLT exercises its(right to purchase the Home, such purchase shall be completed
within sixty (60) days after tne CCLT gives the Notice of Intent to Purchase (or, if the
Notice of Offer shall specify & l2tes date for closing, such date) by performance of the
terms and conditions of the Notice of Offer, including payment of the purchase price
provided therein.

If the CCLT does not exercise its right of first rafusal within the Election Period, or if, for
reasons other than Homeowner delay, the CCLT (or its assignee) fails to complete the
purchase of the Home within the time period allcwed under Paragraph 2 above, then the
Homeowner shall have the right (subject to any Other applicable restrictions in the
Restrictive Covenant) to sell the Home within one (1) y<e: following the expiration of the
Election Period on terms and conditions which are not niaterially more favorable to the
buyer than those set forth in the Notice of Offer. If a sale does not occur within such one-
year period, the Homeowner’s right to sell shall end, and the CCLT s right of first refusal
under this Exhibit D shall be reinstated and the CCLT shall again have all of the purchase
rights as stated above. If a sale closes within such one-year pericd. the buyer shall
purchase the Home subject to the Restrictive Covenant, including, without limitation, a
renewed right of first refusal in the Home.
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EXHIBIT E

DEFINITION OF SENIOR MORTGAGE AND RIGHTS OF SENIOR LENDER

A. Senior Mortgage. A “Senior Mortgage” means a mortgage that meets all of the
following requirements:

1. Such mortgage shall run in favor of either (a) a so-called institutional lender such
as, but not limited to, a federal, state, or local housing finance agency, a bank (including savings
and loan association or insured credit union), an insurance company, a pension and/or profit-
sharing furd or trust, or any combination of the foregoing, the policies and procedures of which
institutional '¢ader are subject to direct governmental supervision, or (b) a “community
development finzncial institution” as certified by the U.S. Department of the Treasury, or similar
nonprofit lender to housing projects for Jow- and moderate-income persons, or (c) such other
lender as the CCLT, irits sole discretion, may consent to in writing.

2. Such mortgag< shall be a first lien on the Home.

3. Such mortgage an( related documentation shall provide, among other things, that
in the event of a default in any of the'Homeowner's obligations thereunder, the holder of such
mortgage shall notify the CCLT of such fact and the CCLT shall have the right (but shall not
have the obligation), within 120 days after its receipt of such notice, to cure such default in the
Homeowner’s name and on the Homeowne”s vehalf, provided that current payments due the
holder during such 120-day period (or such lessar.iime period as may have been required to cure
such default) are made to the holder, and shall furth<r-provide that said holder shall not have the
right, unless such default shall not have been cured within such time, to accelerate the note
secured by such mortgage or to commence to foreclose under the mortgage on account of such
default.

4, Such mortgage and related documentation shall previde, among other things, that
if after such cure period the holder intends to accelerate the note secured by such mortgage or
initiate foreclosure proceedings under the mortgage, in accordance witn the provisions of this
Restrictive Covenant, the holder shall first notify the CCLT of its inteniion to do so and the
CCLT shall have the right, but not the obligation, upon notifying the holde: yithin thirty (30)
days of receipt of said notice from said holder, to pay off the indebtedness Sccured by such
mortgage and to acquire such mortgage.

5. Such mortgage and related documentation shall provide, among other things, that,
in the event of a foreclosure sale by the Senior Lender or the delivery of a deed to the Senior
Lender in lieu of foreclosure, upon acquisition of title to the Home by the Senior Lender, the
Senior Lender shall give the CCLT written notice of such acquisition and the CCLT shall have
an option to purchase the Home for the full amount owing to the Senior Lender under the
mortgage; provided, however, that the CCLT gives written notice to the Senior Lender of the
CCLT’s intent to purchase the Home within thirty (30) days following the CCLT’s receipt of the
Senior Lender’s notice of such acquisition of the Home; further provided that the CCLT shall
complete the purchase of the Home within sixty (60) days of having given written notice of its
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intent to purchase; and provided that, if the CCLT does not complete the purchase within such
period, the Senior Lender shall be free to sell the Home to another person.

6. Such mortgage and related documentation shall not contain any provisions other
than provisions generally contained in mortgages used for similar transactions in the Chicago
area by institutional lenders.

7. Such mortgage and related documentation shall not contain any provisions which
could be construed as rendering the CCLT or any subsequent holder of the CCLT’s interest in
and to this Restrictive Covenant, or their respective heirs, executors, successors or assigns,
personally.{1able for the payment of the debt evidenced by such note and such mortgage or any
part thereof.

8. Such-mortgage and related documentation shall contain provisions to the effect
that the Senior Lender shall not look to the CCLT, but will look solely to the Homeowner and
the Homeowner’s intetest in the Home for the payment of the debt secured thereby or any part
thereof. It is the intention of the parties hereto that the CCLT’s consent to such mortgage shall
be without any liability on the part of the CCLT for any deficiency judgment.

9. Such mortgage and rélaed documentation shall provide that in the event any part
of the Home is taken in condemnation ot by right of eminent domain, the proceeds of the award

shall be applied in the order provided for i1 Section 8.4 of the Restrictive Covenant.

B. Rights of Senior Lender. A Senidr.« ender shall have the following rights:

1. A Senior Lender may, without the CCLY1 s consent:

(a)  cure any default or perform any obligationunder the Restrictive Covenant
with the same effect as if the Homeowner had undertak<n such cure or performed such
obligation;

(b)  after the occurrence of an event of default under-tne Senior Mortgage and
written notice to the CCLT in accordance with this exhibit, acquite and.convey, assign,
transfer, and exercise any right, remedy or privilege granted to the Homesowner by this
Restrictive Covenant or otherwise by law, subject to the provisions, if any, in said
mortgage, which may limit any exercise of any such right, remedy or privilege; and

(c)  rely upon and enforce any provisions of the Restrictive Covenant to the
extent that such provisions are for the benefit of Senior Lender.

2. Senior Lender shall not, as a condition to the exercise of its rights under the
Restrictive Covenant, be required to assume personal liability for the payment and performance
of the obligations of the Homeowner under the Restrictive Covenant. Any such payment or
performance or other act by Senior Lender under the Restrictive Covenant shall not be construed
as an agreement by Senior Lender to assume such personal liability except to the extent Senior
Lender actually takes possession of the Home. In the event the Senior Lender takes possession
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of the Home and thereupon transfers the same, any such transferee shall be required to enter into
a written agreement assuming such personal liability and upon any such assumption the Senior
Lender shall automatically be released from personal liability under the Restrictive Covenant.

3. In the event that title to the estates of both the CCLT and the Homeowner shall be
acquired at any time by the same person oOr persons, no merger of these estates shall occur
without the prior written declaration of merger by the Senior Lender, so long as the Senior
Lender owns any interest in the Home or in a Senior Mortgage. In the event that the estate of the
CCLT is owned at any time by the Homeowner (regardless of a merger), or by any person in
which the Homeowner has a direct or indirect interest, the Senior Lender shall not be obligated
to cure any’ default of the Homeowner under the Restrictive Covenant as a condition to the
forbearance by the CCLT in the exercise of the CCLT’s remedies as provided in the Restrictive
Covenant.

4, If the @CLT sends a notice of default under the Restrictive Covenant to the
Homeowner, the CCLT spall also send a notice of default to the Senior Lender. Such notice
shall be given in the manner-s=t forth in Section 14.1 of the Restrictive Covenant to the Senior
Lender at the most recent addréss for the Senior Lender (or any subsequent holder of a Senior
Mortgage) that appears in the Office bf the Recorder of Deeds of Cook County. The holder of a
Senior Mortgage may record additional instruments from time to time in such office to give
notice of any change in the holder or stch holder’s address.




0814145208 Page: 39 of 43

UNOFFICIAL COPY

EXHIBIT F

SUBSEQUENT HOMEOWNER DECLARATION

SUBSEQVUENT HOMEOWNER
DECLARATION

(Above Space For Recorder's Use Only)

THIS SUBSEQUENT HOMEOWNER DECLARATION (“Declaration”) is made as
of , 200, "y -and between and
(together, the. “Buyer”), for the benefit of the Chicago

Community Land Trust, an Illinois not-for-nrofit corporation, its successors and assigns (the
“CCLT™).

RECITALS

A. Buyer is on the date hereof purchasing the condoipinium unit [the single-family
home situated on the real property] legally described on Exhibit A attached hereto (the “Home™).

B. The Home is subject to that certain Affordable Housing Restrictive Covenant and
Agreement dated as of , 200, and recordea-with-the Office of the
Recorder of Deeds of Cook County, Illinois, on . 2s-Document No.

(“Restrictive Covenant”), designed to maintain the long-tcrm affordability

of the Home.

C. The Restrictive Covenant requites the owner of the Home to sell the Home to an
income-eligible household (or the CCLT) at a below-market price if the owner wishes to move,
and imposes certain other affordability covenants and restrictions.

D. Buyer and the CCLT agree that the Current Fair Market Value (as defined in the
Restrictive Covenant) of the Home is and 00/100 Dollars
($ ), and that the Subsidized Purchase Price (as defined in the Restrictive Covenant)
of the Home is and 00/100 Dollars ($ ).
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E. Buyer meets the income eligibility requirements set forth in the Restrictive
Covenant, and the Subsidized Purchase Price satisfies the affordability requirements under the
Restrictive Covenant.

F. In order to finance the purchase of the Home, Buyer is on the date hereot
obtaining a Senior Mortgage (as defined in the Restrictive Covenant) in the principal amount of
and 00/100 Dollars (§ ).

NOW, THEREFORE, in consideration of the benefits accruing to Buyer as a result of
its purchase of the Home for an amount less than its fair market value, and for other good and
valuable codsideration, the receipt and sufficiency of which are hereby acknowledged, Buyer
hereby declares and covenants on behalf of itself and its heirs, successors, assigns, legal
representatives arid personal representatives, as follows:

l. Incotporation of Recitals; Defined Terms. The foregoing recitals are part of this
Declaration. Capitalized serms not otherwise defined herein shall have the same meanings as in
the Restrictive Covenant.

2. Buver’s Acknowledgraent of Resale Restrictions. Buyer understands and agrees
that the Restrictive Covenant is intcndsd to expand access to homeownership opportunities for
low- and moderate-income households ‘and preserve the affordability of the Home for the
Covenant Term. Buyer has signed an Acknowledgment of Affordability Restrictions attached
hereto as Exhibit B, confirming Buyer’s revi¢w and understanding of the terms and conditions of
the Restrictive Covenant.

3. Income_Eligibility. Buyer represents-aiid warrants to the CCLT that it is a
Qualified Household.
4. Binding Effect of Restrictive Covenant. Buyei agrees for itself, and its heirs,

successors, assigns, legal representatives and personal represepiaiives, o be bound by the
Restrictive Covenant, and to undertake and perform all of the duiies and obligations of the
Homeowner thereunder.

5. Ratification. Buyer agrees that the terms of the Restrictive Covinant are in full
force and effect as of the date hereof.

6. Counterparts. This Declaration may be executed in two or more counterparts,
cach of which shall be deemed an original and all of which together shall constitute one and the
same instrument.
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IN WITNESS WHEREOF, Buyer has executed this Declaration as of the date first
written above.

BUYER(S):
STATE OF ILLZINOIS )
)
COUNTY OF COCK )
I, / , a Notary Public in and for said County, in the
State aforesaid, do hereby ceitify that , personally known

to me to be the same persotr whiose name is subscribed to the foregoing instrument, appeared
before me this day in person and, oeing first duly sworn by me, acknowledged that she/he signed
and delivered the foregoing instrument as her/his free and voluntary act for the uses and purposes
therein set forth.

GIVEN under my notarial seal this _ | cay of , 200

NOTARY PUBLIC

STATE OF ILLINOIS )

S

COUNTY OF COOK )

I, , a Notary Public'in and for said County,
in the State aforesaid, do hereby certify that ., personally
known to me to be the same person whose name is subscribed to the forsgsing instrument,
appeared before me this day in person and, being first duly sworn by me, ackriowledged that
she/he signed and delivered the foregoing instrument as her/his free and voluntary uct for the
uses and purposes therein set forth.

GIVEN under my notarial seal this day of ,200__

NOTARY PUBLIC
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EXHIBIT G

NOTICE OF INTENT TO SELL

TO: Chicago Community Land Trust (“CCLT”)
ADDRESS: 4814 North Clark Street, Unit #3078, Chicago, IL 60640

Please be notified that I/we intend to transfer my/our home at the address listed above. The
following information is provided pursuant to Section 10,4 of the Restrictive Covenant:

1. "Date I/we purchased the home:

2. Subsidized Purchase Price [/we paid : $

3. I/we wish 20 vacate the home on:

(Date)
Name and phone nunet, of contact person to schedule inspection:

and

{Name) ) (Telephone Number)

I/we have not vet listed the home for sale with/a)multiple listing service, or hired a real estate
agent or broker. I/we agree to prepare the home for sale by:

1. allowing the CCLT (or its assignee) to irspect the home within thirty (30) days
after the CCLT’s receipt of an appraisal pu-suant to Section 10.5 of the
Restrictive Covenant , and allowing a licensed home inspector or other
engineering or construction specialist to inspect the fiome following or in-licu of
the CCLT’s (or its assignee’s) inspection;

2. allowing an appraiser to inspect the home for the purpose of d rtermining its fair
market value;

3. maintaining utility connections until the home is transferred; and
4. permitting a walk-through by the CCLT (or its assignee) prior to the transfer.
T/we hereby certify that the above information is true and correct.

By:

Homeowner

By:

Homeowner
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EXHIBIT H

PURCHASE CONTRACT RIDER

Rider to Purchase and Sale Agreement dated as of ,
relating to real property commonly known as
, Chicago, Illinois (the “Property”)

between “Seller”
and “Buyer” (the “Contract”)
1. The Seller hereby notifies the Buyer that the sale of the Property is subject to

certain affordauility restrictions that are enforceable by the Chicago Community Land Trust (the
“CCLT”). Suchrestrictions include, among other things, limits as to the maximum resale price
of the Property and ‘iie maximum income of the Buyer, all as expressed in the AFFORDABLE
HOUSING RESTRIZTIVE COVENANT AND AGREEMENT, INCLUDING RESALE,
REFINANCING AND } EASING COVENANTS, CONDITIONS AND RESTRICTIONS,
AND PURCHASE OPTIGN RIGHTS (the “Restrictions™) as recorded in the office of the
Recorder of Cook County, Illziois. The Buyer agrees to provide to the Seller (or directly to the
CCLT, if so requested by the Seller) all information reasonably required by the CCLT to make a
determination as to the compliance’ of the sale contemplated by the Contract with the
Restrictions. The Seller shall treat ail information provided by the Buyer in connection with
such determination as confidential. Failuce by-the Buyer to provide all information reasonably
required by the CCLT within 5 days of request for such information shall render the Contract
null and void. The parties acknowledge and agres that the obligation of the Seller to sell the
Property to the Buyer and of the Buyer to buy the Pzoperty from the Seller is contingent upon the
CCLT issuing a Certificate of Compliance (as definedn the Restrictions). If the CCLT shall
deliver a notice of noncompliance as provided in the Restrictions, then the Contract shall
terminate without further action by the Buyer and the Seller and the Earnest Money (if any) shall
be returned to the Buyer.

Buyer acknowledges that, should Buyer acquire the Property, the Res rictions will continue to
bind the Property, the Buyer and Buyer’s successors and assigns.

Seller Buyer

Date: Date:

#5326933_vl




