UNOFFICIAL COPY
08320641
LI

After recording please retlin.: ty: : ”"m"“”m ‘ ‘

AmTrust Bank Final Documents Department M

[Company Name]
Doc#: 0814234086 Fee: $62.00
Eugene "Gene" Moore RHSP Fee:$10.00

[Name of Natural Person] Cook County Recorder of Deeds
Date: 05/21/2008 01:15 PM Pg: 1 0of 14

1111 Chester Ave, Suite 200, Mail Code: OH9S8-
0201

[Street Address]
Cleveland, Ohio 44114-3516
[City, State Zir Zode]

This instrument.» #:vrepared by:

[Nasme of Natural Person]

92065 S, Route 31
[Streetf Address]

Lake In The Hills, IL. 60156
[City, State Zip Code]

[Space Al ove This Line For Recording Data]
Mait to:
KERITAGE TITLE COMPANY Loan Number: 6967306

4405 Three Qaks Road

Crystal Lake, i 60014 MORTGAGE

MIN: 100162500069673060
DEFINITIONS

Words used in multiple sections of this document arc defined below and other wei's-aze defined in Sections 3, 11,
13, 18,20 and 21. Certain rules regarding the usage of words used in this document ars Qiso provided in Scction 16.

(A) *Security Instrument” means this document, which is dated April 28, 2008, tozcther-swith all Riders to
this document.

(B) “Borrower” is Todd C Woloszyk and Kimberly A Woloszyk, hushand and wife. Borrowei s the trustor
under this Security Instrument.

(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a scparate corporation that is acting
solcly as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) “Lender” is MILESTONE MORTGAGE SOLUTIONS, INC.. Lender is a corporation organized and
existing under the laws of The State of Mlinois. Lender's address is 9205 S. Route 31, Lake In The Hills, IL
60156,

(E) “Note” means the promissory note signed by Borrower and dated April 28, 2008. The Note states that
Borrower owes Lender One Hundred Eighty Thousand and 00/100ths Dollars (U.S. $180,000.00) plus interest.
Borrower has promised 1o pay this debt in regular Periodic Payments and to pay the debt in full not later than June
1, 2038,

F “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note,.2nd all sums due under this Security Instrument, plus interest.

(") “Riders” nwans all Riders to this Sccurity Instrument that are cxccuted by Borrower. The following
Riders are to be executed by Borrower [check hox as applicable]:

(] Adjustable Rate'Rider [] Condominium Rider {7 Second Home Rider
[ Balloon Rider [ ] Planned Unit Development Rider [ ] Biweckly Payment Rider
(] 1-4 Family Rider (] Revocable Trust Rider

[ ] Other(s) [specify]

(D “Applicable Law” means all contrsiiing applicable federal, state and local statutes, regulations, ordinances
and administrative rulcs and orders (that have the <ffect of law) as well as all applicable final, non-appealable
Judicial opinions.

) “Community Association Dues, Fees, and Assessments” means all ducs, [ees, asscssments and other
charges that are imposed on Borrower or (he Property by a.condominium association, homeowners association or
similar organization,

(K) “Electronic Funds Transfer” means any transfer of funds, othier than a transaction originated by check,
draft, or simifar paper instrument, which is initiated through an electronic *énininal, telephonic instrument, computer,
or magnelic tape so as to order, instruct, or authorize a financial institution fo 2ebit or credit an account. Such term
includes, but is not limited to, point-of-salc transfers, automated teller macnine fransactions, transfers initiated by
telephone, wire transfers, and antomated clearinghousc transfers.

(L) “Escrow Items” mcans thosc itcms that arc described in Section 3,

(M) “Miscellaneous Proceeds” means any compensation, settlement, award of damages; o proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) %or: (i) damage to,
or destruction of; the Property; (ii) condemnation or other taking of all or any part of the Property; {iii) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of tics Property.

N) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(0) “Periodic Payment” means the regularty scheduled amount due for (i) principal and intercst under the
Note, plus (ii) any amounts under Scction 3 of this Sccurity Instrument.

(4] “RESPA”™ means the Real Estate Settlement Procedurcs Act (12 U.S.C. §2601 ¢t seq.) and ils
implementing regulation, Regulation X (24 CFER. Part 3500), as thcy might be amended from time to time, or any
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additional or successor legislation or regulation that governs the same subject mattcr  As used in this Security
Instrument, “RESPA” refers to ali requirements and restrictions thal are imposed in regard to a “federally related
mortgage loan” even if the Loan docs not qualify as a “federally related mortgage loan” under RESPA.

(0)] “Successor in Interest of Borrower” mcans any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i)
the repayment of the Loan, and all rencwals, extensions and modifications of the Nole; and (if) the performance of
Bormrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably gran's and conveys to Trustee, in trust, with power of sale, the following described property located in
the County of Cosk:

[Type of Redoring Jurisdiction] [Name of Recording Jurisdiction/
See Attached Exhinit A

which currently has the address of 108 Standish Lane
[Sireet]
Schaumburg, [linois 60192 ("Properiy Address™):
[City} [Ztp Codey

TOGETHER WITH all the improvements now or hercaite’ erected on the property, and all easements,
appurteniances, and fixturcs now or hereafter a part of the property. Allsgplacements and additions shall also be
covered by this Scearity Instrument. All of the foregoing is refcrred to in'this S¢eurity Instrument as the “Property.”
Borrower understands and agrees that MERS holds only lcgal title to the ri¢rests granted by Borrower in this
Security Instrument, bul, if necessary to comply with law or custom, MERS (is 40riinee for Lender and Lender’s
successors and assigns) has the right: to exercise any or all of those interests, inchidng; but not limited to, the right
to foreclose and sell the Property; and (o take any action required of Lender including, out not limited to, releasing
and canceling this Sccurity Instrument,

BORROWER COVENANTS that Borrower is lawfully scized of the cstate hercby corveyed and has the
right (o mortgage, grant and convey the Property and that the Property is unencumbered, except for cncumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and deriands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for mational use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform securily instrument covenng rcal property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

' 1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Latc Charges.
Borrower shall pay when due the principal of, and intercst on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3.
Payments duc under the Note and this Security Instrument shall be made in U.S. currency. Howcever, if any check or
other instrument received by Lender as payment under the Note or this Secunity Instrument is returncd to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the [ollowing forms, as sclected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashicr’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Notc or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payuent or partial payment if the payment or partial payments are insufficient (o bring the Loan curren.
Lender may aceipt any payment or parttal payment insufficient to bring the Loan current, without waiver of any
rights hereunder-or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply svch payments at the time such payments are accepted. If cach Periodic Payment is applied as of
its scheduled due date. then Lender need not pay intcrest on unapplied funds. Lender may hold such unapplied
funds until Borrower n'aiis payment 1o bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shatl sither apply such funds or return them to Borrower. If not applied earlicr, such funds
will be applied to the outstanc'ssg principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have Zioy or in the future against Lender shall relieve Borrower from making payments
due under the Notc and this Sccuriy Instrument or performing the covenants and agreements secured by this
Security instrument.

2. Application of Payments or-Pioceeds. Except as otherwise described in this Section 2, all paymenis
accepted and applied by Lender shall be appicd-in the following order of priority: (a) interest duc under the Note;
(b) principal due under the Note; (c) amounts due'=ider Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applicd first to latc charges, sccond
to any other amounis due under this Security Instrumer, and then to reduce the principal balance of the Note.

If Lender reccives a payment from Borrower for 4 delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be appiier fo the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply.any payment received from Borrower 1o the
repayment of the Periodic Pavments if, and to the cxtent that, cack/piyment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment o1 one s+ more Periodic Payments, such cxcess
may be applied to any late charges due. Voluntary prepayments shall be anplicdfirst to any prepayment charges and
then as described in the Nole,

Any application of payments, insurance proceeds, or Miscellaneous Pracesds to principal duc under the
Note shall not extend or postpone the duc date, or change the amount, of the Periodic Pay ments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments arc due under
the Note, until the Note is paid in full, a sum (the “Funds™) to provide for payment ol amouris aue for: (a) taxes and
assessments and other items which can attain priority over this Sccurity Instrument as a lien orereumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for znv-and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any ‘sums payable by
Borrower to Lender in lieu ol the payment of Morigage Insurance premiwms in accordance with the provisions of
Scction 10. These items are called “Escrow ltems.” At origination or at any time during the term of the Loan,
Lender may require that Comununity Association Dues, Fees, and Assessments, if any, be cscrowed by Borrower,
and such dues, fecs and assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices
ol amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow HMems unless Lender
waives Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waivce Bomower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing,
In the event of such waiver, Borrower shall pay directly. when and where payable, the amounts due for any Escrow
[tems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may requirc. Borrowcer’s obligation to make
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such payments and to provide receipts shall for all purposes be decemed to be a covenant and agreement contained in
this Sccurity Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow lems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercisc its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 1o repay to Lender any such amount. Lender may revoke the waiver as (o any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not 1o excecd the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of futurc Escrow Items or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender. if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lendorshall apply the Funds to pay the Escrow ltems no later than the time specificd under RESPA. Lender
shall not charge sorrower for holding and applying the Funds, annually analyzing the escrow account, or veritying
the Escrow Items, urdess Lender pays Bomower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unlats <p agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be requited o pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that inizrest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Fund:as requircd by RESPA.

If there is a surplus of Funds beld in cscrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with’RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower (as rzquired by RESPA, and Borrower shall pay to Lender the amount
nceessary to make up the shortage in accordancs with RESPA, but in no morc than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defince under RESPA, Lender shall notify Borrower as rcquired by RESPA,
and Borrower shall pay to Lender the amount necessary (o make up the deficicncy in accordance with RESPA, but in
no more than 12 monthly payments.

Upon payment in full of all sums securcd by this Secutity Instrument, Lender shall promptly refund to
Bomowcr any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all (ay<s. asscssments, charges, fincs, and impositions
attnbutable to the Property which can attain priority over this sesuty Instrument, leasehold paymenis or ground
rents on the Property, if any, and Community Association Dues, Fees. 2nd Assessmenis, if any. To the extent that
thesc items arc Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Bomower shall promptly discharge any lien which has priotity over this Sccurity Instrument unlcss
Borrower: (a) agrees in writing to the pavment of the obligation sccured Ovthe lien in a manner acceplable to
Lender, but only so long as Borrower is performing such agrecment; (b) contests lic Jien in good faith by, or defends
against enforcement of the lien in, legal proceedings which in Lender's opinion opeZate to prevent the enforcement
of the lien while those proccedings are pending, but only until such proceedings are corciuded: or (c) sccures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this security Instrument. I
Lender determines that any part of the Property is subject 1o a lien which can attain priarity ver this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date 0w which that notice
is given, Borrower shall satisly the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a onc-lime charge for a real estale tax verification any'o: reporting
scrvice used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, carthquakes and floods. for which Lender requires insurance, This insurance shall be
maintatned in the amounts (including deductible levels) and for the petiods that Lender rcquires. What Lender
requircs pursuant lo the preceding sentences can change during the term of the Loan. The insurance carricr
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice,
which right shall not be cxercised unrcasonably. Lender may require Borrower to pay. in connection with this Loan,
either;  (a) a onc-lime charge for flood zone determination, certification and tracking services; or (b) a one-time
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charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might aflect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency it connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may oblain insurance covera gc,
at Lender’s oplion and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrowcer, Borrower’s
equity in the Propetty, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in cffect. Borrower acknowledges that the cost of the insurance coverage 50
obtained might significantly excced the cost of insurance that Borrower could have obtained. Any amounis
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Leuder to Borrower requesting pay ment.

AllZasurance policies required by Lender and renewals of such policics shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagec and/or as an
additional loss payce. . Lender shall have the dglt to hold the policies and renewal certificates. 17 Lender requires,
Borrower shall proriil; give to Lender all reccipts of paid premiums and renewal notices. I Borrower obtains any
form of insurance coveage..not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a staudara mortgage clause and shall name Lender as mortgagee and/or as an additional Joss
payee.

In the event of loss, Borrawer shall give prompt notice to the insurance carrier and Lender, Lender may
make prool of loss il not made proiiptiy by Borrower. Unless Lender and Borrower otherwise agrce in writing, any
insurance proceeds, whether or not the viderlying insurance was required by Lender, shall be applicd to restoration
or repair of the Property, if the restoration-0rizpair is economically feasible and Lendcr’s security is not lessened.
During such repair and restoration period, Lesi!ci-shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Propeny 1+ ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken prompily. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progres.: pay ments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to e raid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such precesds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance procceds and shall be the sole obligation of Borrower, 1f
the resloration or repair is not economically feasible or Lender’s se‘urity. would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, wiicther2¢ not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order ploviaed for in Section 2,

II' Borrower abandons the Property, Lender may file, ncgotiate and =éttic,any available insurance claim and
related matters. Il Borrower does not respond within 30 days to a notice from Lesiger that the insurance carrier has
offercd to settlc a claim, then Lender may negotiate and sctile the claim, The 30<Uay period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns 1o Lender (a) Borrower’s rights 1o any insurance proceeds in an amount not 10 excxcd-the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Botrower’s rights (other than the right to any refund
of uncarned premiums paid by Borrower) under all insurance policics covering the Property, inssror as such rights
are applicable to the coverage of the Property. Lender may usc the insurance proceeds either to repuiror restore the
Property or to pay amounts unpaid under the Note or this Security Instrument. whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the exccution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one vear after the date of occupancy, unless Lender otherwisc agrees in
writing, which consent shall not be unrcasonably withheld, or unless extenuating circumstances exist which arc
beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Properly to deteriorate or commit waste on the Property. Whether
or not Borrower 1s residing in the Property, Borrower shall maintain the Property in order to prevent the Property
[rom deteriorating or decreasing in valuc due to its condition. Unless it is determined pursuant to Section 5 that
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repair or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a singlc
payment or in a serics ol progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient 1o repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspeet the interior of the improvemients on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entilies acting al the ditection of Borrower or with Borrower’s knowledge or consent
gave matcrially false, mislcading, or inaccurate information or statements (o Lender (or failed to provide Lender
with materizl injormation) in connection with the Loan. Material representations include, but are not limited to,
representations euncerning Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Proweciion of Lender’s Interest in the Property and Rights Under this Security Instrument. 1f
(a) Borrower fails &/perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might'sigpificantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain priorily over-this Sccutity Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lendenmay de and pay for whatever is reasonable or appropriate 1o protect Lender’s
interest in the Property and rights utiler this Sccurity Instrument, including protecting and/or assessing the valuc of
the Property, and sccuring and/or repaiang the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums sccured by a lien wiich-has priorily over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attorneys’ [ees to piswct,its interest in the Property and/or rights under this Security
Instrument, including its secured position in a barxkmplicy procceding, Securing the Property includes, but is not
limited to, entering the Property to make repairs, ctange-lacks, replace or board up doors and windows, drain water
from pipes, climinate building or other code violations or uangerous conditions, and have utilitics turned on or off.
Although Lender may take action under this Scction 9, Lénder does not have to do so and is nol under any duty or
obligation 1o do so. It is agreed that Lender incurs no liability fri not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Scction 9 skl become additional debt of Borrower secured
by this Sccurity Instrument. These amounts shall bear inicrest at the Notz-rate from the date of disbursement and
shall be pavable, with such interest, upon notice from Lender to Borrower requesting payment.

Il this Security Instrument is on a Icasehold, Borrower shall comply yiih all the provisions of the lease, If
Borrower acquires [oe title to the Property, the lcaschold and the fee title shall rol4ierge unless Lender agrees (o the
merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effcct. il for any reason, the
Mortgage Insurance coverage required by Lender ceascs Lo be available from the mortgage irsirer that previcusly
provided such insurance and Borrower was required lo make scparately designated payments (0w ard the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially quivalent to the
Mortgage Insurance previously in cffect, at a cost substantially equivalent 1o the cost to Borrower of/the Mortgage
Insurance previously in effect, from an altcrnate nortgage insurer selecied by Lender. 1f substantially cquivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay 1o Lender the amount of the scparately
designated payments that were duc when the insurance coverage ceased to be in effect. Lender will accept, usc and
retain these payments as a non-refundable loss reserve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss rescrve. Lender can no longer require loss reserve payments il
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premivms for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
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Borrower was required to make separately designated payments toward the premiums for Montgage Insurance,
Borrower shall pay the premiums required te maintain Mortgage Insurance in effect, or to provide a non-refundablc
loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agrecment
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower’s obligation to pay interest at the tatc provided in the Note.

Mortgage Lnsurance rcimburses Lender (or any cntity that purchases the Noic) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Botrower is not a party to the Morgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that sharc or modify their risk, or reduce losses. These agreements are on terms
and condttions that arc satisfactory to the mortgage insurer and the other party (or parties) (o these agreemenis.
These agreements may requirc the mortgage insurer to makce payments using any source of funds that the morigage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a resull of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or ary alliliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be charactcrized as) a portion of Borrower’s payments for Mortgage Insurance, in cxchange for sharing or
modifying the merigage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a sharc of the/nsurer’s risk in exchange for a share of the premiums paid to the insurct, the arrangerent is
often tcrmed “captive rdincarance.” Further:

(a) Any such agrecavents will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other teroe-of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will net entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
inctude the right to receive certain disciss:as, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminaied automatically, and/or to reccive a refund of any Mortgage
Insurance premiums that were unearned at tic #me of such cancellation or termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Procecds are hercby
assigned to and shall be paid to Lender.

Il the Property is damaged, such Miscellaneous Preceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasibl: and Lender’s securily is not lessened. During such
repair and rcstoration period, Lender shall have the right to hold sech Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to cnsure the work has been completed to Lender’s satisfaction, provided
that such inspection shall be underiaken promptly. Lender may pay for-the repairs and restoration in a single
disbursement or in a serics of progress paymenls as the work is completed. Upless an agrecment is made in wriling
or Applicable Law requires interest to be paid on such Miscelianeous Proceeds; Tender shall not be required to pay
Borrower any interest or earnings on such Miscellancous Proceeds. [ the restursiior of repair is not cconomically
feasible or Lender’s sccurity would be lessencd, the Miscellaneous Procecds shall be applied to the sums secured by
this Secunty Instrument, wheiher or not then duc, with the excess, if any, paid to Bercower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscallziesus Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then duc, with the ¢xocss; if any, paid to
Borrower.

In the event of a partial 1aking, destruction, or loss in valuc of the Properly in which the fair traskzt value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediatcly before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwisc agree in writing, (he sums sccured by this Sccurity Instrument shall be
reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the eveat of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediatcly before the partial taking, destruction, or loss in value is less than the amount of the sums
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securcd immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums sccured by this Security Instrumnent
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defincd in the next sentence) offers to make an award to scitle a claim for dama ges, Borrower fails (o respond 1o
Lender within 30 days after the date the nolice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds cither to restoration or repair of the Property or to the sums secured by this Security lnstrument, whether or
not then duc. “Opposing Party” means the third party that owes Borrower Miscellancous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. Botrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or procecding to be dismissed with a tuling that,
in Lender’s iedgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The procceds of any award or claim for damages that are
attributable to the/imyairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscelline)us Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided lor 1t Section 2.

12. Borrower Not Yeleased; Forbearance By Lender Not a Waiver, Extension of the time for paynent
or modification of amortizationof the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Inerest of Borrmwer shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower.  Lendcer shali st be required 10 commence procecdings against any Successor in Inferest of
Bomower or 1o refuse to extend time for payment or otherwisc modify amortization of the sums secured by this
Security Instrument by rcason of any aemazad made by the original Borrower or any Succecssors in Interest of
Borrower. Any [orbearance by Lender in cucreicing any right or remedy including, without limitation, Lender’s
acceplance of payments from third persons, entiticsor Successors in Interest of Borrower or in amounts less than the
amount then duc, shall not be a waiver of or precludz the-exercise of any right or remedy,

13. Joint and Several Liability; Co-signer<; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint 7nd several. However, any Borrower who co-signs this
Security Instrument but does not execule the Note (a “co-sigrer?):, (a) is co-signing this Security [nstrument only to
mortgage, granl and convey the co-signer’s interest in the Properiy v.nder the terms of this Security Instryment; (b) is
not personaliy obligated to pay the sums sccured by this Security instrument; and (¢) agrees that Lender and any
other Borrower can agree 1o extend, modify, fotbcar or make any scconuradations with regard to the terms of this
Sccurity Instrument or the Note without the co-signer’s consent,

Subject to the provisions of Section 18, any Successor in Inlerest 9F Dorrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Leadei; shall obtain all of Borrower’s
rights and benefils under this Security Instrument. Borrower shall not be released 41om Borrower’s obligations and
liability under this Security Instrument unless Lender agrees (o such release in wiiting. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and bescrit the successors and
assigns ol Lender.

14. Loan Charges. Lender may charge Borower fees for services performed”in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights unrlerithis Security
Instrument, including, but not limited to, alorneys’ fccs, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument (o charge a specific fee to Borrower shall not
be construcd as a prohibition on the charging of such fee. Lender may not charge fces that arc expressly prohibited
by this Sccurity Instrument or by Applicable Law.

II' the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit: and (b) any sums alrcady collected from Borrower which excecded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal. the reduction will be treated as a partial prepayment
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without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s
aceeptance of any such refund made by dircct payment to Borrower will constitute 2 waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument nmst be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other
means. Notice (o any onc Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitule
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifics a procedure for reporting Borrower’s change of address, then Bortower shall only rcport a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any noticc to Lender shall be given by delivering it or by mailing it by first class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower., Any notice in
connection y.h this Sccurity Instrument shall not be deemed to have becu given to Lender until actually reccived by
Lender. If any xutice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement wil. satisfy the corresponding requirement under this Sceutity Instrument,

16. Goveraing Law; Severability; Rules of Construction. This Sccurity Instrument shall be governed
by federal law and the fave of the jurisdiction in which the Property is located. All rights and obligations contained
in this Sccurily Instrumesnt pi¢ subject to any requiretnents and limitations of Applicable Law. Applicable Law
might explicitly or implicitly 2low the partics to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agicement by contract. In the cvent that any provision or clause of this Security
Instrument or the Note conflicts wiih Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Notc which can be given elfect without the conflicting provision.

As used in this Sccurity Instigipent:  (a) words of the masculine gender shall mean and include
corresponding neuler words or words of the foriinine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may™ givés<ole discretion without any obligation to take any action,

17. Borrower’s Copy. Borrower shall be giverane copy of the Notc and of this Sccurity Instrument.

18. Transfer of the Property or a Beneficia! Interest in Borrower. Asused in this Section 18, “Interest
in the Property™ means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
mterests transferred in a bond for deed, contract for decd, insialvnent sales contract or escrow agreemeni, the intent
of which is the transfcr of title by Borrower at a future date to a pursiser.

Il all or any part of the Property or any Interest in the Propery is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transicrred)-sithout Lender’s prior written consent,
Lender may require immediate payment in [ull of all sums secured by this Sccurity Instrument, Howcver, this
option shall not be exercised by Lender if such exercise is prohibited by Applicaniz Law.

If Lender exercises this option, Lender shall give Borrower notice of accaieriion. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums sccured by this Security Instrument. 1f Borrower fails 15 pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security letruinent without further
notice or demand on Borrower.

19, Borrower’s Right to Reinstate After Acceleration. If Borrower meets cerlain cougitions, Borrower
shall have the right to have cnforcement of this Security Instrument discontinucd at any time prioi 10 L earliest of:
{a) five days before sale of the Property pursuant to Section 22 of this Sccurity Instrument: (b) such cier period as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) eniry of a judgnient
enforcing this Sccwrity Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would
be due under this Security Instrument and the Nolc as if no acccleration had occurred; (b) cures any default of any
other covenants or agreements; (c) pays all cxpenses incurred in enforcing this Sccurity Instrument, including, but
not limited (o, reasonable attorneys’ fees, property inspection and valuation fees, and other fces incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require to assure that Lender’s inicrest in the Property and rights undcr this
Sccurity Instrument, and Borrower’s obligation to pay the sums sccured by this Security Instrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay such
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reinstatement sums and expenses in onc or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashiet’s check, provided any such check is drawn upon
an institution whosc deposits are insurcd by a federal agency, instrumentality or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations sccured hereby shall remain
fully clfective as if no acceleration had occurred. However, this right to reinsiatc shail not apply in the case of
acceleration under Scction 18.

20. Sale of Note; Change of Loan Servicer; Notice of Gricvance. The Nolc or a partial inferest in the
Note (together with this Security Instrument) can be sold onc or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer™) that collects Periodic Payments due under the
Note and this Sccurity Instrument and performs other mortgage loan sctvicing obligations under the Note, this
Security Instrument, and Appticable Law. There also might be one or more changes of the Loan Scrvicer unrclated
to a sale of the Note. [ there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address o which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter the Lean is serviced by a Loan Servicer other than the purchascr of the Note, the morigage loan scrvicing
obligations lo Botorver will remain with the Loan Setvicer or be transferred to a successor Loan Servicer and are
not assumed by the Mo« nurchascr unless otherwise provided by the Noie purchaser.

Neither Borrowe: nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the meimber of a class) that ariscs from the olher party’s actions pursuant to ihis Security
Instrument or that alleges that tiie other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Boirower or Lender has notificd the other party (with such notice given in
compliance with the requirements of Scction 15) of such alicged breach and afforded the other party hereto a
reasonable period after the giving of sucli notice to take corrective action. If Applicable Law provides a time period
which must elapsc before cenain action can b faken, that time period will be decmed to be reasonable for purposcs
of this paragraph. The notice of acceleratiori-arxi opportunity to cure given o Borrower pursuant to Scction 22 and
the notice of acccleration given to Borrower pursuant to Section 18 shall be deemed 1o satisfy the notice and
opportunity to take corrective action provisions of this Szetion 20).

21. Hazardous Substances. As used in this Scction 21: (a) “Hazardous Substances™ are those substances
defined as toxic or hazardous substances, pollutants, or wasics by Environmental Law and the following substances:
gasoline, kerosenc, other flammable or toxic petroleum prodacts. toxic pesticides and herbicides, volatile solvents,
malerials containing asbestos or formaldchyde, and radioactive‘maeials; (b) “Environmental Law™ means federal
laws and laws of the jurisdiction where (he Property is located (hat relate to health, safely or environmental
protection; (c) "Environmental Cleanup™ includes any response ‘action -wmedial action, or removal action, as
defincd in Environmental Law; and (d) an “Environmental Condition” means 2 condition that can causc, contribute
to, or otherwisc trigger an Environmental Cleanup.

Borrower shall not cause or permit the prescnce, use, disposal, storage ot release of any Hazardous

Substances, or threaten to release any Hazardous Substances, on or in the Property.” Boriower shall not do, nor allow
anyonc clse 1o do, anything affecting the Property (a) that is in violation of any Eivitonmental Law, (b) which
creates an Environmental Condition, or (¢) which, due 1o the presence, use, or release of 4 Hazardous Substance,
creates a condition that adversely alfects the valuc of the Property. The preceding two senenzes shall not apply to
the presence, use, or storage on the Property of small quantitics of Hazardous Substances <naf are gencrally
recognized to be appropriale (o normal residential uses and fo maintenance of the Property (in¢luding, but not
limited (0, hazardous substances in consumer products).
Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling, leaking, discharge, releasc or (hreat of rclease of any Hazardous Substance, and (c) any
condition caused by the presence, use or release of a Hazardous Substance which adversely affects tle value of the
Property. If Borrower leams, or is nolificd by any governmental or regulatory authority, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Envirommental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agrcement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument, foreclosure
by judicial proceeding and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default
or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the
date specified in the notice, Lender at its option may requirc immediate payment in full of all sums secured by
this Security Instrument without further demand and may foreclose this Secu rity Instrument by judicial
proceeding, “*.ender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Scction 22, inchziing, but not limited to, reasonable attorneys’ fees and costs of title evidence,

23. Relcag... Upon payment of all sums secured by this Sccurity Instrument, Lender shall release this
Security Instrument Berrower shall pay any recordation costs. Lender may charge Borrower a fce for releasing this
Sceutity Instrument, but euly if the fee is paid 1o a third party for scrvices rendered and the charging of the fee is
permitted under Applicablé Loy,

24, Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all
rights under and by virtue of the 11lincis homestead cxemption laws.

25. Placement of Collatera’ Protection Insurance. Unless Borrower provides Lender with cvidence of
the insurance coverage required by Borrewer's agreement with Lender, Lender may purchasc insurance at Borrower
s expensc Lo protect Lender s interests in Sarower s collateral. This insurance may, but need not, protect Borrower
s interests. The coverage that Lender purchases mav not pay any claim that Borrower makes or any claim that is
made against Borrower in connection with the coVateral, Borrower may later cancel any insurance purchased by
Lender, bul only after providing Lender with eviderse. that Borrower has obtained insurance as required by
Borrower s and Lender s agreement. 1 Lender purchases insurance for the collateral, Borrower will be responsible
for the costs of that insurance, including interest and any Othzr charges Lender may impose in connection with the
placement of the insurance, until the cffective date of the cancellsiion or expiration of the insurance. The costs of the
insurance may be added to Borrower s total outstanding balancé of ebligation. The costs of the insurance may be
more than the cost of insurance Borrower may be able (o obtain on 45 Hwn.

[linois Mortgage-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS Modified Form 3014 01/01
—THE COMPLIANCE SOURCE, INC.— Page 12 of 13 1430111 08/00
www.compliancesolrce. com & 2000, The Compliance Source, Inc.

6967306




0814234086 Page: 13 of 14

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider cxecuted by Borrower and recorded with it.

é (L%i/ (Seal)

Todd C Woleszyk -Borrower
[Printed Name}

Printed Name: [Please Compiete] y;
" -7 ¢
L ~ M@L /71/0;&4/5/ ) (Seab
F/ T

Kﬁﬁberly ALW(}SZ)’I( -Borrower

{Printed Name]

Witnesscs:

Printed Namc: ‘Please Completef

(Scal)
-Botrower
[Printed Name}]

(Seal)
-Borrower
fPrinted Name]

State of 1llinois §
§
County of Cook §

Before me the undersigned authority, on this day personally appeared Vudd € Woloszyk and Kimberly A
Woloszyk, known to me (or proved to me through an identity card or other docuzieat) to be the person(s) whose
name is subscribed to the foregoing instrument, and acknowledged to me that he/shL@executed the same for the
purposes and consideration therein expressed.

Given under my hand and seal on (lis 023 h\ day of )4?7” / &(/ Ijﬂ

(Seal)  QFFICIAL SEAL __ %W

JEANNE M HAACGER N Publa
NOTARY PUBLIC - STATE OF ILLNIS ¢ My Commission Expires; 3 /7 09
MY COMMISSION EXPIRES 08118109

B I TTT SNESWL WPV ER N e e e bt At s s L e e fa S it
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Heritage Title of McHenry County, Inc.
4405 Three Oaks Road
Crystal Lake, IL 60014
Authorized Agent of National Land Title Insurance Company

File No. 0836286M
Exhibit A
LOT 85 IN WEATHERSFIELD UNIT 3, BEING A SUBDIVISION IN SECTION 20 AND 21, TOWNSHIF 41 NORTH,

RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
APRIL 11, 1961 AS DOCUMENT 1832630 IN THE RECORDERS OFFICE OF COOK COUNTY, ILLINOIS

PIN: 07-20-406-01°

National Land Title Insurance Company Page 2




