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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amourit .of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morioug?, exceed $220,000.00.

THIS MORTGAGE dated April 21, 2008, is made and executed Letween Edgar A. Alvarez {unmarried) (referred
to below as "Grantor”) and American Chartered Bank, whose address is 1199 East Higgins Road, Schaumbutg,
IL 60173 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wairants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real picpeity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all zzsements, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights {including sTaCk in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real promaty, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property™) 1ycated in Cook County,

State of linois:

LOT 17 IN KOESTNER AND SANDER'S SAUGANASH SUBDIVISION OF PARTS Or LOTS 1 AND 4
INCLUSIVE IN OGDEN AND JONES SUBDIVISION OF BRONSON'S TRACT IN CALDWELL'S RESERVE IN
SECTION 3, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 5901 North Kostner Avenue, Chicago, IL
60646-5923. The Real Property tax identification number is 13-03-400-017-0000.

Grantor presently assigns 10 Lender all of Grantor's right, title, and interest in and 1o all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B
PEREORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
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MORTGAGE. THIS MORTGAGE iS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER AL:
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM ANMOUNT
SECURED HEREBY. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
GRANTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER OF EVEN DATE HEREWITH, ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGREEMENT. OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN

EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT ARL BcRFORMANCE Excep: as otherwise piovided m this Mortgage, Grantor shait Lay w lendear
SHAMOUnts seg b by thig Morigage ag thay become due and shall strictly perform ail of Grantor's obligations
f tis Morigage

CONSTRUCTION MORTGAGE.,  Thig Mortgage 15 4 “construction mortgage” for the burposes of Sections
fand 24-309 of the Usiform Commercial Code, as those sactions have been adopted by the Siate of

PUSSESSION AND MAINTENANCE Cr THE PROPERTY. Grantor agrees that Grantor's possession and usea of

s Pragarny ghall by geverned by the igilowing provisions:
Possession and Use, Urtit the socurrbnie of an Event of Detfault, Grantor may (1) Temain in possessicn
20d contiel of the Property: (21 e REELAE or manage the Property; and (3) collect the Rents from the

Froparcty

Duty to Mamtain, Grantor shail maintain the Pranerty in good condition and promptly perform all repairs.
esatemants, and maintenance neCessary to preserve ids vajye,

Compliance With Environmentai Laws. Grantor represents and wartrants to Lender that: (1) During the
cenod of Granior's awnership of the Property, there has Geep NO use, generation, manufacture, storage,
ment, disposal, release or threatened release of any razardgus Substance by any person on, undear,
Dot or fram the Property, (21 Grantor has no knowledge of, or reason to beiieve that there has bean,

ept &% p

II-!"

susty discinsed to and acknowledged by Lender in WIENgG, (al any breach of violation of
2y Environmental Laws,  ih! any dse, generation, manufacture, storags, treatment, disposal, release or
threstened rplease of any Hazardous Substance 0N, under, about or from the Property by any prior owners
s of the Property, or o) 3y actual or threatened litigation or claimg nf any kind by any person
Closuch matters: and Except as creviously disclosed to and atkncwledged by lender in
< oEs neither Granior nor 2ty tenant, contractor, agent or other authorized yeer s the Property shatl
iEnerale. manatacturs, store, treat, dispose of or release any Hazardous Substanee an, under, aboyt
e Property and Ay such activity shall he conducted in compliance dhal applicabie
& R and o faws, requlations and ordinances, including without limitation &l Environmental
Grantar authorizes Lender and its agents 1o enter upon the Property to make such inspections anc
oAt Grantor's exXpense, as Lender may deem appropriate to determine compliance of the Property with
solion of the Mortgage. Any inspections or tests made by Lender shal| be for Lender's purpeses aniy
il noT be construed tg Sreate any responsibility or liability on the part of Lender to Grantor or 1o any
fHeTSar. The representations and warranties contained herein are based on Grantor's due diligence
(ating the Froparty for Mazardous Substances. Grantor hereby (1) releases and waives any future
#nst Lander for ndemnity or contribution in the event Grantor becomes liable for cleanup or other
°F any such laws: and (2] agrees to indemnify, defend, and hold harmless iender against any
slams. losses, fabilitres, damages, penalties, and expenses which Lender may directly or indirantly
SUSLBn ar suffer reseiiing from a breach of this section of the Mortgage or as a tonsequence of any use,
Jernaranon manufaciure, sterage, dispusal, releage ar threatened release accurring prior to Granior's
owrersiug or interest in the Property. whether or not the same was or should have been known to Grantar,
The provisions of Hus section of the Mortgage, including the obligation tg indemnify and defend, shall
VIS TRE Davment of the Indebtedness and the satisfaction and recanveyance of the lien of this Morrgane

L

s L. VI AL R e Y e
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and shall not be atfected by Lender's acquisition of any interest in the Property, whether by foreclosure of
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals tincluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's orior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor 9 make arrangements satisfactory to Lender 10 repiace such improvements with
improvements of a* jeast equal value.

Lender's Right to Erer Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times 1< attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Raquirements. Grantor shall promptly comply with all taws, ordinances,
and regulations, now of hereaftaran effect, of all governmental authorities applicable 10 the use or
occupancy of the Property. Grantor maY contest in good faith any such law, ordinance, or regulation and
. withhald compliance during any procaeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so ani fo long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender mav resuire Grantor to post adequate security or a surety bond,
reasonably satisfactory 1o Lender, to protect Linder's interest.

Duty to Protect. Grantor agrees neither 10 abandon or leave unattended the Property. Grantor shall do all
other acts, in addition 10 those acts set forth above ‘n 'his section, which from the character and use of the
Property are reasonably necessary to protect and pres«rvz the Property.

CONSTRUCTION LOAN. !f some or all of the proceeds of thesoan creating the indebtedness are to be used to
construct or complete construction of any Improvements on the Froperty, the Improvements shall be completed
no later than the maturity date of the Note {or such earlier date/as \Lender may reasonably establish) and
Grantor shall pay in full all costs and expenses in connection with the wrfk. Lender will dishurse loan proceeds
under such terms and conditions as Lender may deem reasonably necegsa’y 10 insure that the interest created
by this Mortgage shall have priority over all possible liens, including those¢ of material suppliers and workmen.
Lender may require, among other things, that disbursement requests be supporied by receipted bills, expense
affidavits, waivers of liens, construction progress reports, and such other npcumentation as Lender may

reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare imrrieciately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior wiir@n consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” meuas the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, peneficial or equitable;
whether voluntary of involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or 1o any land trust helding title t0 the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by Winois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:
Payment. Grantof shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
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mrerest of Lender under this Mortgage, except for the Existing indebtedness referred to in thig Mortgage or
thoge Heny specitically agreed o in wWTng by Lender, and except for the ien of taxes and assessments rot
fue as turther specdiad iy the Right 10 Contest paragraph,

Right 1o Contest. brantor may withhold payment ol any tax, assessment, or claim in connecton with g
anod faith dispute over the obligation 1o pay, so fong as Lender's interest in the Property is not jeopardized,
Tmohen arises or s filed as a result of nonpayment, Grantor shall within fifteen (15) days after the liay

o Harr oy

£
i

25 0 Hec wathin iifteen (15) days after Grantor has notice of the filing, secure the discharge
fihe dien, or i requested by Lender, deposit with Lender cash or a sutficient corporate surety bond o
athar secusity satisfactory o Lender in an amount sutficient tg discharge the lien plus any costs ang
STeYs” fwes. ur othes charges that could acorue as a result of a foreclosure or sale under the lien.

¥ooontest Girantor shall defend Hsell and Lender and shall satisty any adverse fudgment hefora
reamenlasanst e Property.  Grantor shall name Lender as an additional obligee under any surety
cond furrished W 2he contast proceedings.

)

Evidence of Paymernt.” Zirantor shas upan demand furnish to Lender satisfactory evidence of payment of
¢ laxes o1 assessmenis snd shall autharize the appropriate governmental official to deliver o Lender
ATy UME 3 writteo slatemdad of the taxes and assessments against the Property.

Motice of Construction. Grantor shall notity tender at least fitteen (15) days hefore any work s
eTmenced, any services are furn shed, or any materials are supplied to the Property, if any mechanic's
Hern, materialmen's hen, or other lien oould be asserted on account of the worl, services, or materiaig and

the cost axreeds $10.000.00. Sranto; WE upon request of Lender furnish to Lender advance assurances
satistaciony o Lender tha Grantor cam ang 4o pay the cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following Hrovisions relating to nsuring the Property are a part of 1his

Mortgaye:

Maintenance of Insurance.  Grantnr shall procure ang haintain policies of fire insurance with standard
extended coverage endersements on s ‘eplacement Lasis for the full insurable value covering  ail
ITZIGVRMENTS on ke Real Property in an amount sufficient (g avpid application of any coinsurance clauge
and with = standard morigagee ofause in faver of Lender.  Phliciee shall be written by such nsurznce
temparves and in suck form ay may be reasonanly acceptable 1o YLerder. Grantor shall dejiver to Lender
cartiflicates of coverage from sach insyrer coraining a stipulation (ha+ voverage will not be canceiled or
dininished withour o miemum of ten 110) days’ prior written notice 46 Lender and not containing any
aimer of the insurer's fability for failure 1o dive such notice. Each insural.ce policy also shail include =n
sement providing that coverage w favor of Lender will not be impairec) in any way by any act
GINSSion o defauli of Grantor or Ay other person.  Should the Real Property” Ve located N an areg

ated by the Director of tha Federal Emergency Management Agency as a spetis flnod hazard ares,
Grantor agress 1o obrar and maintain Federal Flood insurance, if available, within 45 dave after notice g
aven by Leinder that the Property is located m a special flood hazard area, for the tull tunpaid principal
balanee of the Ynan and any prior liens on the property securing the loan, up to the maximum poticy limis
sel under the National Flood Insurance Program, or as otherwise required by Lender, and 10 mamtain suoh
NSUTANDE for the term of the joan

desiy

Application of Proceeds. Granter shiall promptly notity Lender of any loss or damage to the Property ¥ the
estimated rost of repar of replacement exceeds $10,000.00. Lender May make proof of jpss if Grantor
falls 1o do 56 within fifteen {15) days of the casualty. Whether or not Lender's Security is impaired, Lender
mayost Lender's eleciinn receive and relain the proceeds of any insurance and apply the procaeds t

reduction of rhe Indetitecdness, bayment of any lien affecting the Property, or the restoration and repair o
e Property. ¥ Langer elects to apply the Droceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroved Improvements in o manner satisfactory to Lender. Lender shali, upar
satsfactory nraot of surk expenditure, pay or rermburse Grantor from the proceeds for the reasonabie COs1
PorTestoraton !t Grantor is pot v detault under this Mortgage. Any proceeds which have not haar
disbursad within 130 days after rheir receipt and which Lender has not committed to the repair or

Pestoration of the Pronerty shall he dsed first to pay any amount owing to Lender under thig Mortgage, then

e

of rena

e R
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to pay accrued interest, and the remainder, it any, shall be applied to the principal balance of the
indebtedness. !f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contaired in the instrument gvidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing

Indebtedness.

LENDER'S EXPENDITURLS. If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and othise Llaims, (B) to provide any required insurance on the Property, (C) to make repairs
1o the Property or to compivawith any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so/if any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then<Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to_protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest &t the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor- All such expenses will become a part of the indebtedness and, at
Lender's option, will (A) be payable on Jemand: (B) be added to the balance of the Note and be apportioned
among and be payable with any installmer't nayments 10 become due during either (1) the term of any
applicable insurance policy; or (2} the remairing rerm of the Note; or (C) be treated as a balloon payment
which will be due and payable at the Note's inaturity. The Mortgage also will secure payment of these
amounts. The rights provided for in this paragraph ¢nhall be in addition to any other rights or any remedies to
which Lender may be entitled on account of any defau't.~Any such action by Lender shall not be construed as
curing the default so as to bar Lender from any remedy thatit otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions Jelating 1o ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than inose set forth in the Real Property
description or in the Existing Indebtedness section below or in any ti‘le..nsurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection witn this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage 12 Lender.

Defense of Title. Subject 10 the exception in the paragraph above, Grantor~warrants and will forever
defend the title to the Property against the lawful claims of all persons. 0 t® event any action or
proceeding is commenced that questions Grantor's title or the interest of Lencer urider this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the rioshinal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be /& resented in the
proceeding by counsel of Lender’'s own choice, and Grantor will deliver, or cause to pe delivered, 1o Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Morigage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
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indebledness and 1o prevent any defauit on such indebtedness, any defaylt under the instruments
evidencing such mdebtedness, or any defaulr under any security documents for such indebtednass

No Modification. Grantor shall not enter inte any agreement with the holder of any mortgage, deed of

US o other secunity agreement which has priority over this Mortgage by which that agreament

coodified, amended, extended, oy renewed without the prior written consent of Lender.  Grantor shal;
i

ithar request nor accept any future advances under any such security agreemen: without the prigr

Han consent of Lender

Wit
CONDEMNATION. The tolloweng provisions refating to condemnation proceedings are a part of this Maortgage:

Frocesdingso i any oroceeding o1 condemnation s filed, Grantor shail promptliy notify Lender in writing,
g Granlorshall promptly lake such SiEps as may be necessary to defend the action and obtain the
awatd. Grartormay be the nominal party in such proceeding, but Lender shall be entitled to participate m
e proceeding <Godito be represented in the proceeding by counsel of its own choice, and Granior will
deliver or cause 19 e delivered 1o Lender such Instruments and documentation as may be requested by
ander frons ume o ok 90 permit such participation.

Application of Net Procseds. Hoall or any part of the Property is condemned by eminent domair
aroceedings or by any procerdingror purchase i liey of condemnation, Lender may at i1s election require
at al or any portion of the ot proceeds of the award ba applied to the Indebtedness or the repair or
resioranon of the Property.  The het proceeds of the award shall mean the award after Dayment of ajl
reasonuble Costs. expenses and attoraeys! fees mourred by Lender in connection with the condemnation

MPOSITION OF TAXES, FEES AND CHARGES =¥ GOVERNMENTAL AUTHORITIES. The followirg provisiong
felating to governmental taxes, fees and charges area part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents m
SHIHON to thg Martgage and take whatever other dcton g requested by Lender to perfect angd continue
Lender’s ten on the Reasl Property.  Grantor shall reimburse Lender for all taxes, as desaribed helow
wgether with all expenses Neurred i recording, perfecting Or continuing this Mortgage, ncluding withguys
pelatan ail taxes | feoeg aooumentary stamps, and othar charges ior recording or registering this Mortgage.

Tares Tha ollowing shall constiyie taxes 15 which this section anphies: (1) a specific tax upon this type
of Mortgage or upon afl o any part of the Indebtedness secured by.ibis Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required ta deduct from payments o4 the Indebtedness secured by
bye of Mortgage: (31 a tax on this type of Mortgage chargeable agaif st the Lender or the holder o
e Nate! ared {4) 5 specitic rax o all or any portion of the Indebtedness or o Payments of principal anc
iarest made by Grantor

Subsequent Taxes., |f any fax o wnich this section applies is enacted subsequent @ the date o this
Muartgage this event shali have the same effect as an Event of Default, and Lender may sxernise any or ali
uf its avalable remedies for an Event of Defaulr as provided below unless Grantor either {1 pays the tax
vefore 11 hecomes delinquent, or 12 contests the tax as provided above in the Taxes and Liens section

Aeposits with Lender cash or a sufficient corporate surety bond or other security satisfactory tn
NI

SECURITY AGREEMENT: FINANCING STATEMENTS. The foltowing provisions relating to this Morigage zs a
SECUNTY agreement are o part of ths Mortgage:

Security Agreement. Thio mstrument shail constitute a Security Agreement to the extent any of the
Property constilutes Mixtures, and Lender shall have all of the rights of a secured Larty under the Unifarm
Commercial Code s amended from time to tirme

Security fnterest, Upon request by Lender. Grantor shai take whatever action is requested by Lerder to
feet and continue Lender's Secunty interest in the Personal Property. In addition to recording thig
TaaGe i the real Broperiy records, Lender May, at any time and without further authorization from
B fle swecuted Caunterparts, copies or reproductions of this Mortgage as = financing statemen:

i
i i
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Grantor shall reimburse Lender for ail expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3} days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURAMNCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a-part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, <r will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices anu places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, securily agreements, financing statements, continuation statements, instruments
of further assurance, certificates/and_other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate” complete, perfect, continue, Qr preserve (1)  Grantor's obligations
under the Note, this Mortgage, and /Ane)Related Documents, and {2) the liens and security interests
created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the pontrary in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the riatters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the/hirigs referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Graniar's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be riesessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness” when-.due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver 1o Grantor a suitable
satisfaction of this Mortgage and suitable statements of terminatici uf any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Propety. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from‘me 10 time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, witther voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is fort ed to remit the amount
of that payment (A) 10 Grantor's trustee in pankruptcy or to any similar person unmer any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (Cy. ®v reason of any
settlement or compromise of any claim made by Lender with any claimant lincluding “without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement avidencing the Indebtedness and
the Property will continue 1o secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating 1o the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Eailure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
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Broak Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time

4

tetiy i the manner provided in this Mortgage or in any agreement related to this Mortgage.

Y .
SRR LY

Palse Statements. Ay representslion or statement made or furnished to Lender by Grantor or an Gramtor <
behalf under this Mortgage or the Related Documents is false or misleading in any materiai respect, eitha
ROW G st the Time made or turnished

Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force andg
sifect {ncluding tailure of any collateral document 1o create a valid and perfected SeCUrity interest or ilen

tinednd R any reasan

-
LRGN

Death or splvency. The death i Grantor, the Insalvency of Grantor, the appointment of a recsjver {or
Aty part of Grdntos's property, any assignment for the benefit of creditors, any type of creditor Workout, o
e coMmencermdni of “ny proceeding under any bankruptcy or insolvency faws by or against Grantor,

Taking of the Property. 2y creditor or governmental agency tries to take any of the Property or any ot
of Grantor's propecty iy ich Lender has a fien. Thig includes taking of, garnishing of or levying on
Gramor's scoounts, nchudingtnposit accounts, with Lender. However, if Grantor disputes in good fari
whether the slaim on wiich thesaking of the Property is based is valid or reasonable, and if Grantor gives
tender writien notice of the olaim and furnishes Lender with monies or a surety bond satisfaciory to Lander
Wosatisly the ckum then this defaun pruvision will not apply.

Existing indebtedness. The payment B any installment of principal or any mterest an the Existing

debiadness (s aol made within the time required by the promissory note evidencing such indebtedness, o

s ddefault goours under the mstrument Securing such indebtedness and is not cured during any appiicanio
PEUCT InStrument, o any suit or oteraction is commenced to foreciose any existing lien un

Breach of Other Agreement. Any breach by Grantor uider the terms of any other agreement betweern
Grantos and Lenger that g aot remedied within any grase period provided therein, mcluding withous
aben any agreement suncerning any indebtedness or other obhaation of Grantor to Leader, whathor

EXBHNG now or later.

Evanis Atiecting Guarantor. Any of the preceding events occurs with FESDECT 10 any guarantor, endorser
SUrely. o accornmaodation party of any af the Indebtedness or anyl gearantor, endorser, surety, oy
atcommodanon party dies or becomes incempetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the indebtedness.

Insecurity. Lender in goad Taith beleves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafier, Lender. at Laender's ontion, Mdy exercise any one or more of the foliowing rights=and remedias, i1y
addition 1o any other nghts ar remedies provided by law:

Accolerate Indebtedness. Lender shall have the ngnt at its option without notice to Grantor to declare *he

eitire indebtedness immediately due and payable, including any prepayment penalty that Grantor wauld be
reguired 1o pay

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights ang
remeadios of o senored party under the Unilorm Commercial Code,

Collect Bents. Lender shali have 1he nght, without notice to Grantor, to take possession of the Property
and cofizet the Renty, nofuding amounts rast due and unpaid, and apply the net proceeds, over and ahove
agamst the Indebtednass.  |(n furtherance of thig right, Lender may require any terant or

e Property 1 omake payments of rent or use fees directly to Lender. |f the Rents are

sollecied Dy Lender, thep Grantor trrevocably designates Lender ag Grantor's attorney-m-fact to endorsa
HLInents receved i payment thereof in the name of Grantor and to negotiate the same and collect tha

et T
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proceeds, Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed 10 take possession of all or any part of the Property, with the power to protect and
preserve the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the InCebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as aicceiver.

Judicial Foreclosure. Vender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f pe.mitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtednes:-due to Lender after application of all amounts received from the exercise of
the rights provided in this sectior.

Other Remedies. Lender shall have all-cther rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permiivid by applicable law, Grantor hereby waives any and all right 10
have the Property marshalled. In exercising |*s rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one ~ale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any privais sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition. Any sale of the Personal Property may e made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cuimalative and may be axercised alone or
together. AN election by Lender to choose any one remedy will wot bar Lender from using any other
remedy. !f Lender decides to spend money of 10 perform any of Grantor’s obligations under this Mortgage,
after Grantor's failure 10 do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, aad fo the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indehtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for pankruptcy proceedings {including efforts 1o maodify or vacate
any automatic stay of injunction}, appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports lincluding foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, 10 the extent permitted by applicable law. Grantor also will pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
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ranognired CYBINIGNT couriar, or, i mailed, when deposited in the United States mai, as first class, certified or
tered mad postage prepand, directed 1o the addresses shown near the beginning of this Mortgage. Al
5 of notices of foreclosure from the hoider of any lien which has priority over this Mortgage shall he cen
WoLender's address as ghown nsar ihe beginning of this Mortgage. Any person may change his or her
address for noiices under this Mortgage by giving formal written notice to the other person or persons,
FOHYING that the purpose of the notice is to change the nerson’s address.  For notice purposes, Grantor
o koep Lender informed at sl times of Grantor's current address.  Unless otherwise proveded o

v, if there ts more than one Grantor, any notice given by Lender to any Grantor is deemed 1o ha
Faven o oall Grantors, 1 will be Grantor's responsibility to teil the others of the notice from Lender,

MISCELLANEDIZS PROVISIONS. Tha following miscellanecus provisions are &

part of this Mortgage:

Amendments S What iy writter o this Mortgage and in the Related Documents ig Gramior's enire
agreement with Leonder Loncermning the matters covered bry this Mortgage. To be effective, any change

amendmeari 1 this PMAortgage must be in writing and must he signed by whoever will he bound or
2y the change or anleNdment.

[ols

obligatea

Caption Headings. Capiioh headings in this Mortgage are for convenience purposes only and are not 1o be
sed wowterpret or define the PYOVISIONS Of thig Martgage.

i

Governing Law. This Mortgage will -5 governed by federal faw applicable to Lender and. to the extent not
preempted by federal law, the lawe of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.
Choice of Venue. ¥ (here is H dawsurt, Grettar agrees upon Lender's request to submit to the urisdichon
a1 the courts of Conk County State ot Hinois

No Waiver by Lender Grantor understands Lendel will not give up any of Lender's rghts under thyg

Mortgage unless Lender does so writing.  The fact that Lender delays or omits to exercise any right wiif
noyomean that

that Lender has given up that right. It Lenddr 40es agree in writing to give up one of Len

ider’s
nghis, mat does not mean Grantor will not have 1o comnly awvith the other provisions of this Morigage.,

Srantor siso understands that 1f Lender does consent to a request, that does not mean that Grantor will net
v To gel Lendac's consent agairt if the situation happens again. Grantor further understands thar juse
27 CON8ENTS 0 one or more of Grantor's requests, that'dees not mean Lender will be requirad
frsonsant to any of Granior's fuiure requests. Grantor waives presenims

Dnntee o) dishonor

hevagse g

nt, demand for payment, protest,

il

rability. i 4 court fings that any provision of this Mortgage is not valid 07 shiould not be enforced, that
“ilnet mean that the rest of thig Mortgage will not be valig or enteicia

2 ihe rest of the provisions of this Mortgage even if a provision of this WGr
i or unenforceable

Seve

Therefore, a court
Jaage may be found

Merger. Thers shall be 1o merger of the interest or estate Created b
Sfoastate in the Praperty at any time held by or for the benefit o
Hien consent of Lander

y this Mortgage with any other interest
¥ Lender in any capacity, without the

Successors and Assigns. Subject 1o any hrmitations stated in this Mortgage on transfer of Grantor's
ntarest, thig Mortgage shali he binding upon and inure to the benefit of the parties. their successors angi
EEETo Y ownership of the Property becomes vested in a person other than Grantor, Lender without
potice o Granor, may deal with  Grantor's successors with reference to this Mortgage and the
midehladness By wiy of forbearance or extension withouyt releasing Grantor from the abligations of thig
fgade o linbifity under the Indettedness.

Time is of the Essence Time i 5f rhe essence I the performance of this Mortgage.

Waive Jury. Ajf parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterciaim brought hy any party against any other party.

Waver of Homestead Exemption  Granigr harelly reieases and waives all rights and henefits of the

T S L St s e
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homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.
DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage:

Borrower. The word "Borrower” means Edgar A. Alvarez and includes all co-signers and co-makers signing
the Note and all their successors and assigns.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986 2ub. L. No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.5.C.
Section 1801, etseq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., o7
other applicable state or federal laws, rules, or regulations adopted pursuant thereto,

Event of Default. Tie words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of gefault section of this Mortgage.

Existing Indebtedness. The vrords "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage

Grantor. The word “Grantor" means Eagar A. Alvarez,

Guaranty. The word "Guaranty” meais “he guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation’d guaranty of all or part of the Note.

Hazardous Substances. The words "Hazarious Substances” mean materials that, because of their
guantity, concentration or physical, chemical or infegtious characteristics, may cause of pose a present or
potential hazard to human health or the environmicpt when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limizarion any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Thvironmental Laws. The term “Hazardous
Substances” also includes, without limitation, petroleum and/netroleum by-products or any fraction thereof
and asbestos.

improvements. The word "Improvements” means all existing” and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities; acditions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, CoSts and
expenses payable under the Note or Related Documents, together with all (enewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Docurniients and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses iicurred by Lender 10
enforce Grantor's obligations under this Mortgage, together with interest on such arounts as provided in
this Mortgage.

Lender. The word "Lender” means American Chartered Bank, its successors and assigns. The words
"successors or assigns" mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated April 21, 2008, in the original principal amount
of $220,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is @ variable interest rate based upon an index. The index currently is 5.250% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment
of all outstanding principal plus all accrued unpaid interest on April 21, 2009, in addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning May 21,
2008, with all subsequent interest payments to pbe due on the same day of each month after that. If the
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. noredses, the payments tied 1o the index, and therefore the total amount secured hereunder, wit;
pHiease. Any variable interest rate fed o the index shall be calculated as of, and shall begin on. rhe
sernencement date indicared for the applicabie payment stream. NOTICE: Under no circumstances shail
L imterest rale on this Mortgage be more than the iesser of 19.000% Per annum or the maximum raie
diowed oy applicable law NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property.  The words “Personal Property” mean all equipment, fixtures, and other artinles of
personal property now or hereafter Swred by Grantor, and now or hereafter attached or atfixed o the Reai
Property. together with i AUCeSsIons, parts, and additions to, all replacements of, and all substitutions for
oty of such property; and together with ali proceeds lincluding without limitation al! insurance procesads
st retunds ot sramiums) from any sale or gther disposition of the Property.

Property. Theltvors "Property” means collectively the Real Property and the Personal Property .

Real Property. "I vords ‘Real Property” mean the real property, interests and rights, as further described
woihiis Marigage

Refated Documents. The wvords "Related Documents” mean all promissory notes, credit agreements, loan
qareaments,  environments agreements, guaranties, Security agreements, mortgages, deeds of trys:
security aeeds, coiiatera montgrass, and all ather instruments, agreements and documents, whether now
srnereater sxisiing, sxecutsd i comrection with the fndebtedness.

Hents., The wpord "Rents” means a2 Rresent ana future rents, revenues, income, issues, royaities, profitg
a0t other henefits derived from the Propery.

'

AGREES TO TS TERMS.

GRANTOR:




0814349031 Page: 13 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 12464803 {Continued) Page 13

INDIVIDUAL ACKNOWLEDGMENT

STATEOF s ’ Official Seal

Michael Tornaszewski
Notary Public State of IMinois
My Commission Expires 06/07/2011

COUNTY OF _ {J u-mb )

On this day before mie +he undersigned Notary Public, personally appeared Edgar A. Alvarez, to me known to
be the individual deserized.in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her fres and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and offiGia’ seal this & L‘ry day of _ ¢ a\ ,20 O Ej .
. . /t"_ , - R
By il emoltth o Residing at _ \.ose/be

A lng
Notary Public in and for the State of _ Q_AQ_‘"’G*S

e
My commission expires __(2 i

G, e, 1997.°000 A Rights Reseivad IL X CFILPLIGO3FC TR 25131 PR

TRGER PRO Lending, Var. 5 36.10.001 Copr. Harland Financial Soltion;
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STATEMENT REQUIRED FOR THE ISSUANCE OF ALTA OWNERS AND LOAN POLICIES

Commitment No. 15820-08-00818-1 Loan No. 12464803

Date:

April 21, 2008

To the best knowledge and belief of the undersigned, the following is hereby certified with respect to the land described in the
above commitment

(%]

The undersigned makes the above statement for the purpose of inducing )

That, except as noted at the end of this paragraph, within the last six (6) months (a) no fabor, service or materials have been
furnished to improve the land, or to rehabilitate, repair, refurbish, or remodel the building(s) situated on the land; (b) nor
have any goods, chattels, machinery, apparatus or quipment been attached to the building(s) thereon, as fixtures; © nor have
any contracts been let for the furnishing of labor, service, materials, machinery, apparatus or equipment which are (o be
completed subseauent to the date hereof; (d) nor have any notices of lien been received, except the following, if any:
Construction kscrow #

‘That all management fzes, il any, are fully paid, except the following:

None

That there are no unrecorded seiurity agreements, leases, financing statements, chattel mortgages or conditional sales
agreements in respect o any 2ppliances, equipment or chattels that have or are to become attached to the land or any
improvements thereon as fixtures, excep. the following, if any:

None

That there are no unrecorded contracts o optioss to purchase the land, except the following, if any:
None

That there are no unrecorded leases, easements or o.her servitudes to which the land or building, or portions thereof, are
subject, except the following, if any:
None

That, in the event the undersigned is a mortgagor in a mortgage love insured under a loan policy to be issued pursuant to the
above commitment, the mortgage and the principal obligations it secures are good and valid and free from all defenses; that
any person purchasing the mortgage and the obligations it secures, or-uinerwise acquiring any interest therein, may do so in
reliance upon the fruth of the matters herein recited: and that this certification 13 made for the purpose of better enabling the
holder or holders, from time to time, of the above mortgage and obligations wo/sell, pledge or otherwise dispose of the same
[reely at any time, and 1o insure the purchasers or pledges thereof against any Jefenses thereto by the mortgagor or the
mortgagor’s heirs, personal representative or assigns.

__Title Company to issue its

awners or loan policy pursuant to the above commiiment.

Seller or Owner urchaser; Mortgagor

(Seal) (Seal)

(Seal) (Seal)

LENDER’S DISBURSEMENT STATEMENT
The undersigned hereby certifies that the proceeds of the loan secured by the mortgage to be insured under the loan pogcy to be

issued pursuant to the above commitment were futly disbursed to or on the order of the mortgagor on & ‘{l} o

The initial disbursement was for $ \azo 4o . o
You are hereby authorized to date down the above commitment 10 COVET the date of said disbursement.

Ao

- -




